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PARTICULAR SYLLABUS. 

* 

TITLE VIII. 

<£^pidem contrs eziatimoy jndicM, cCUn in onuii genera ac ▼arietate artian, etiam 
illanuB, quae line tommo otio non facile discontor, Co. Pompeiua exoeHat, aijigiilaiem 
qaamdem lavdem ejoa et prsstabilem ease wientiaiD) in fsderiboa, pactioDibiis, condi- 
tionibaa, popqloram, regom^ exterarum nationom; in aniveno denique belli jure ac 
pacis.' Oie. OrtU. Pro. L. Com, Baibo. Cap. VI. 

THE LAW OF NATIONS. 

(JVb/c 1.) 

• » 

1. Mackintosh's Introductory Lecture on the 

Law of Nature and Nations. 

2. Chitty's Law of Nations. {J>rote 2.) 

* 3. Marten's Compendium of the Law of 

Nations. (J^ote s.) 
4. Vattel on the Law of Nature and Nations. 

(JYoU 4.) 

* 5. Du Ponceau's translation of the first hook 

of Bynkershoek's ^Questiones Juris Puh- 
lici/ being a treatise on the Law of War. 

{jyoie 5.) 
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448 PARTICULAR SYLLABUS. fTitle VIIL 

9 

e, 6. The following select chapters in Grotius 
on the Rights of War and Peace : 
Chap. 18. «0f the IKghts of Embassies.' 

BOOK II. * 

Chap. 6. 'Of the Right to things taken 

in war.' 
Chap. 17. 'Of Neuters in War.' 
Chap. 20. 'Of the Public Faith/ &c. |^ 
Chap. 21. 'Of Faith during War, Tru- 
ces, Safe Conduct, and 
Redemption of Prisoners/ . 
* e. 7. Schlegel upon the Visitation of Neutral 

Vessels under convoy. Translatedfrtm the 
Danish. 

e. 8. War in Disguise, or the Frauds of Neutral 

Flags. Lm. 1806. Reprinted N. Yw-k. 1806. 

e. 9. An Answer to *War in Disguise,' or Re- 
marks upon the Doctrine of England, 
concerning Neutral Trade. 

* E. e. 10. An Examination of the British Doctrine, 

which subjects to capture a neutral 
trade, not open in time of peace, 1808. 

* E. e. 11. The Earl of LiverpooFs Discourse on 

the Conduct of the Government of 
Great Britain in respect to Neutral 
Nations. 175T. 

* E. e. 12. Baring's Inquiry into the Causes and 

Consequences of the Orders in Council, 
and an examination of the conduct of 
Great Britain towards the neutral com- 
merce of America. Londofi, 1808. 



NOTES ON THE EIGHTH TITLE. 



(Note 1.) 'EatiiBBM CONTRA ExiSTiuo,' &,c. — Ciceio, in 
common with the learned of the ancient w:orld, who knew the 
difficulties and vast extent of the science of national law, 
readily accorded the most elevated station in the empire of 
knowledge to him, who had made himself familiar with the 
laws which regulate nations during a state of war or peace. 
Pompfey was distinguished in every science and art; hut his 
gn^t^st merit, and the brilliancy of his fame, rested on his 

m 

acquaintance * with this august system: ^singularem quan- 
dem laudem ejus et prcestabilem esse scienticmiy in fasderibuSy 
pactumibusj *&mdUionibuSy populorum, regum, exierarum 
ncUionum; in universo denique belli jure ac padsJ* 

A knowledge of this law is essential to legal pre-eminence. 
However learned in the doctrines of the common or municipal 
law an advocate may be, he can never maintain a lofty charac- 
ter, if when called on, he shrinks from the discussion of 
questions involving nice and difficult points of natural juris- 
prudence, or of conventional and diplomatic law. The liability 
to be thus called on is principally confined to lawyers resident 
in the commercial cities, or near the sea-board. Here the most 
important questions of national, maritime, admiralty, and 
Roman law, may arise, and they so axe intimately blended, 
that no one can calculate on the efficiency of his knowledge 
of either of these branches of law, who has not made himself 
somewhat acquainted with the remaining three. 

The tiaw of Nations may be defined a system or body of 
rules, ordained by nature, and the consent, express or implied, 
57 



460 NOTES ON THE EIGHTH TTTLB. 

of soveieign states, for the, guidance of international conduct. 
Thus contemplated^ it embraces not only such rules as are 
dictated by the general principles of natural law applied to 
nations, considered as individuals in a state of nature; but also 
such voluntary, customary, and conventional obligations, as 
are consistent with this law of nature, though not prescribed 
by it. Hence the code of national jurisprudence is susceptible 
of four great divisions. 

1. The implied, universal, or natural Law of Nations. 

2. The voluntary Law of Nations. 

3. The customary Law of Nations, and 

4. The conventional, express, or particular Law of Nations. 

m 

In the first are comprehended the principles of natural law, 
applied to nations as if they were individuals in a* state of 
nature. The second embraces the decisions or. rules of natu- 
ral jurisprudence, changed and modified in reference to the 
aggregate and political character of the subject to which they 
are applied. 

In the third division we find such laws or rules, as derive 
their obligation from long and estabUshed use. It is founded 
on tacit consent. The fourth and last division includes the 
laws or obligations which flow from express agreement Like 
the third it is not a universal law, but obliges only the particu- 
lar nations that have contracted. ^These three last kinds of 
the law of nations,' says Vattel, 'viz. the voluntary, conven- 
tional, and customary, together compose the Positive law of 
nations. For they all proceed fifom the volition of nationd; 
the voluntary law, from their presumed consent; the conven- 
tional law, from an express consent; and the customary law, 
from a tacit consent; all of which should be carefiilly distin- 
guished from the natural or necessary law of nations/ 
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Notwithstanding the great number of treatises on the laws 
of nations, it has been very justly observed by Chancellor 
Kent, that Hhere is no work which combines, in just propor- 
tions, and with entire satisfaction, an accurate and comprehen- 
sive view of the necessary and of the instituted law of nations, 
and in which principles are sufficiently supported by argu- 
ment, authority, and examples.'* The nine lectures of this 
enlightened jurist, which occupy the first two hundred pages of 
the first volume of his Commentaries, present one of the most 
beautifiil, learned and valuable outlines to be found, perhaps, 
in any language, on this interesting subject. It scarce fell, 
however, within the scope of the learned author's design, and 
properly we think, even to touch upon the internal, or neces- 
sary natural law of nations; for this is little else than natural 
law, as we find it applied to individual conduct, in the various 
treatises on that subject, and on ethics. The pages of Puflfen- 
dorf, and of Wolf, or at least those of Rutherforth and of Bur- 
lamaqui, are presumed to be &.miliar to the student, before he 
takes up the works which treat of the law of nations. 

In addition to the works enumerated in our syllabus, or 
alluded to in the subsequent notes, the student, in after life, 
may have occasion to consult, at least in the way of reference, 
a variety of treatises, &c. on public and international law. 
We have given the titles of the principal works under this 
head, near the close of the present title; and also under the 
head of Legal Bibliography, q. v. We have been the more 
ample in our enumeration of the titles of books, in most of 
the departments of our science, as the researches of the learned, 
as well as of students, are sometimes retarded frovn a want of 
even this species of acquaintance with books. 

* 1 Kent's Comm. 18, Sd edition. 
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{Note 2.) Chitty's Law op Nations. — ^This small vo- 
lume forms a very proper commencement of the study of the 
voluntary, customary, and conventional Law of Nations, 
after the introductory lecture of the late sir James Mack- 
intosh. It was published in London, 1812, and in a few 
months after, in Boston. Mr. Chitty has shown in this 
essay the versatility of his powers, and the ease with which 
he passes from a consideration of one legal subject to 
another. There is no depth of learning, but great clearness 
in the arrangement of his topics, and concinnity of style and 
thought. 

{Note 3.) Martens' Compendium, &c. — This small 
volume contains a great mass of learning on that practical 
and most important branch of the law of European nations, 
which is founded on treaties and customs, and which has 
been denominated by Vattel and others, the Positive law of 
nations. It is among the most valuable of the productions of 
this distinguished professor of public law, and for learning, 
systematic arrangement, and accuracy of definition, is a work 
of singular excellence. Appended is a list of treaties, con- 
ventions, compacts, declarations, <fec. of the modern nations 
of Europe, from the year 1731 to 1802, with references to the 
principal works in which they are to be found. This, to use 
the language of the translator, 'is perhaps the most ample, 
the most accurate, and of course the most useful list of trea- 
ties, <fcc. that is to be met with in any work whatever.' It 
was published at Gottingen in 1789, and was translated into 
English by William Cobbett, in the year 1802. George Fre- 
derick Von Martens was also the author of a valuable collec- 
tion of Treaties of Peace and of Alliance, in fourteen volumes, 
and of another work entitled, a Course of Diplomacy, in three 
volumes. At the congress of Vienna he prepared the Reports 
of the conferences between the ministers; and was subseq^ient- 
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ly sent as minister from Hanover to the diet at Frankfort, 
where he died. He was born at Hamburg, 22nd February, 
1756, and died in 1816. 

{Note 4.) Vattel on the Law of Nature, &c. — This 
has been, in most countries, a very popular work on the law 
of nations. Notwithstanding many novel and untenable posi- 
tions of the new philosophy are to be found in it, and its 
opinions on the subject of religion and religious establish- 
ments, are to be unhesitatingly condemned as unorthodox, we 
still perceive so much merit in the production at large, that 
we do not hesitate to advise its perusal. Vattel is generally a 
perspicuous and elegant writer; and this work contains so 
much useful matter, and is so universally read, that to be 
unacquainted with it would indicate either a want of industry, 
or an unwarrantable fastidioiisness of opinion. In the treat- 
ment of his subjects, however, his fullness sometimes degene- 
rates into diffusion; and his reader haa arrived at the conclu- 
sion, long before his author is willing t6 part with his demon- 
stration. 

The prefece to this work deserves particular attention, as 
presenting a clearer idea or definition of the law of nations 
than had before been given. [Vide (note 1) on this title.] 
Vattel's chapter on Hhings odwus and favovrable^^ a topic 
connected with the interpretation of laws and contracts, is so 
far from worthy of that ingenious author, as to have filled us 
with surprise, that so much contradiction, and even absurdity, 
should have fallen from his pen. 

The work was published in 1758, under the title of Droit 
des Gens, ou Principes de la Lot NatureUe, and was translated 
into English in 1760. The last Paris edition is by Janet a»d 
Cotille, 1820. His system is mainly founded on that of Wolf, 
whose Institutiones juris naturae et gentium appeared in 1764. 
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He differed, however, in various points, from his master, which 
induced him to publish in 1762, his Questions sur le Droii 
naturel^ in which his peculiar views are set forth. The stu- 
dent will bear in mind that there is a greatly improved London 
edition, 1833, by Mr. Chitty, with copious notes, and which 
has been recently republished. PhUadelphia^ 1835. Emer de 
Wattel or Yattel, was born at Naufchttel in April, 1714, and 
died in December, 1767. 

{Note 5.) Du Ponceau's Btnkershoek. — ^This valuable 
accession to our English law library was published in 1811, 
in an octavo volume of two hundred and eighteen pages. It 
is also to be found in the third volume of Hall's Law Journal. 
Cornelius Tan Bynkershoek was a civilian of the most dis- 
tinguished eminence. After practising with honour as a juris- 
consult at the Hague, he removed to Leyden, where he became 
professor of law, and subsequently, president of the council of 
Holland. His works were published at Geneva in 1761 — at 
licyden, in 1752 and 1766. For a list of his works contained 
in seven volumes, vide post. Title X. Bynkershoek was 
bom at Middleburg in 1675, and died in 1743. 



List op Works for Occasional Reference on Public 

AND International Law. 

[C^ For the bibliography of Tarious cognate Bubjects, and for similar lists of works 
for occasional reference, vide, in this Course, Auxiliary Subjects, Diyision III. Sec. 
'Bibliography'— also, Title VI. «L,ex Mercatoria.' Title IX, 'Admiralty and Man- 
time Law, and ante p. 338 to 342.'] 

1. Archives politiques et diplomatiques, ou recueil de pieces 

officielles, mfemoires et autres morceaux historiques, 
« in6dits ou pen connus, relatifs k lliistoire des 18 e et 19 
e Si&cles, par F.Schoell. Paris^ 1819, 3 vols. 

2. Buike's ^orksy passim. 
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3. Bassompierre, Ambassades en Espagne Pan 1621, en 

Suisse Pan 1626, en Angletene Pan 1626. Cologne^ 
1668, 1744. 

4. Causes c4Ubres du droit des gens, iedig6es par Ch. de 

Martens. LeipsiCy 1827. 
6. Cours de style diplomatique, par H. Meisel. PariSy 1826. 

6. Code diplomatique des Aubains, ou du Droit convention- 

nel entre la France et les autres puissances^ relative- 
ment k la capacity r^ciproque d^acqu^rir ou de transmet- 
tre les biens, mubles ou immeubles par actes entre vifi, 
par disposition de demidre volonte et par succession ab 
intestat: par M. Gaschon. Paris y 1818, 1 vol. 8vo. 

7. Collection complete des ouvrages publics sur le gouveme- 

ment repr6sentatif et la constitution actuelle, par M. B. 
Constant. PariSy 1817, 4 vols. Svo. 

8. Considerations historique et diplomatique sur les Ambas- 

sades des Romains, compar6es aux modernes-, par M. 
Weiske, 1834. 

9. Droit des gens modeme de PEurope, par J. J. Eluber. 

PariSy 1828. 

10. De la Libert^ des Mers, par B. Barrfere. PariSy 1798, 3 

vols. 8(vo. 

11. De la Saisie des B&timens Neutres, par Hubner. 1769, 

2 vols. 12mo. 

12. Du Commerce des Neutres en temps de guerre, par Lam- 

predi; traduit de PItalien,par M. Peuchet,1802, Svo. 

13. Diploifiatic Correspondence of the American Revolution, 

by Jared S^MrkSy 12 vols. BostoUy 1829, 1830. 

14. Diplomacy of the United States of America. BostoUy 1826. 

16. El^mens de legislation naturelle, par M. Perreau, 1 807. 

16. Gebhardt's State Papers relating to the diplomatic transac- 
tions between the American and French governments, 
from 1793 to 1800. Londmy 1816. 
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17. Harrington's Works, particularly his Oceana, and Political 

Aphorisms, 1 vol. foL 1666, 1700, TindoTs ed. 1737, 
Birches ed, 

18. Historia del derecho natural y de gentes, por Mariii, 1800. 

2 vols. 8vo. 

19. Histoire generate et raisonnte de la diplomatic frangaise, 

depuis la fondation de la monarchie fran^aise jusqu^^ 
la.£n du r^gne de Louis XVI; avec des tables chrono- 
logiques de tous les trait^s conclus par la France; par 
M. de Plassan. Paris, 1811, 7 vols. 8tx). 

20. Institution du droit de la nature et des gens, par Gerard de 

Rayneval. Paris, 1803. 

21. Jenkinson's Collection of Treaties, from the treaty of 

Munster, in 1648, to the treaties of Paris, in 1783, 

3 vols. 

22.Ker's Memoirs of his Secret Negociations in Scotland, 
England, the Courts of Vienna, Hanover, &c., 1726, 
3 vols. 8vo. 

23. Locke's Treatises on Government. 

24. Le Droit des gens Europeen, trad, de PAUemand de 

Schmals, par le comte de Bohm. Paris, 1823. 

25. Letters of Sir Dudley Carleton during his embassy in 

Holland, 1616, 1620. 

26. L'Ambassadeur et ses fonctions, par M. de Wicquefort, 

1681, 2 vols. Ato. 1716, 1 vol. fol. translated by Digby. 

27. Mackintosh's Introductory Lecture on the Laws of 

Nature and Nations. 

28. Manuel Diplomatique, ou precis des droits et des fonctions 

des agens diplomatique, suivi d'un recueil d'actes et 
d'ofBces pour servir de guide aux personnes qui se des- 
tinent i la carri^re politique, par le baron Charles 
Martens. Paris, 1822. 
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29. Machiavel's Prince; Political Discourses upon Lavy; Let- 

ters on Matters of State. 

30. Manuel du publiciste et de Phomtne d'etat, contenant les 

chartes et les lois fondacnentales, les traites et les con- 
ventions, &c. relatifs aux constitutions politiques et 
aux interSts gen^raux des 6tats de TAncien et Nouveau 
Monde, par M. Isambert. Paris y 1826, 4 vols. 8vo. 

31. M6moires du marechal de Bassompierre. Cologne^ 1666. 

Paris, 1802, 1 vol 8vo. 

32. Memoires touchant les Ambassadeurs, et les Ministres 

publics, par M. de Wicquefort, 1676, 12mo. 

33. PaineV Rights of Man, and Common Sense. Philadel- 

phia, 1776. 

34. Precis de la Science du droit naturel et du droit des gens, 

par M. Malpeyre. Paris, 1829. 

35. Precis du droit des gens moderne de I'Europe, par Ch.- de 

Martens, 1821. 

36. Principes du droit public constitutionel, administratif, et 

des Gens, ou* Manuel du Citoyen, sous un gouvernement 
repr^sentatif, par M. Ferriera. Paris, 1834 

37. Richelieu Cardinal, due de, lettres, oil I'on a joint des 

memoires et instructions secretes de ce miiiistre pour 
les ambassadeurs de France en diverses cours. Paris, 
1696, 1790. 

38. Sidney's Discourses on Government. London, 1698, 1772. 

39. Sir Francis Walsingham's Complete Ambassador. Lon- 

don, 1665. 

40. Thomae Rymeri Foedera, Conventiones, <fcc. 10 vols.foL 

3rf ed. 1739. 

41. Tables des trait&s de paix, d'alliance, de commerce, de limi- 

tes, de garantie, etc. entre la France et les puissances 
etrang^res, depuis la paix de Westphalie jusqu'i nos 
68 
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jour, suive d'un Recueil de trait^s et d'actes diploma- 
tiques qui n'ont pas encore vu le jour (depuis, 1648, 
jusqu'i 1787;) par Guil. Koch. 1802. 

42. Ward's Foundation and History of the Law of Nations in 

Europe, from the time of the Greeks and Romans to 
the age of Grotius. Dvblifiy 1796. 

43. Wachsmuth, Jus Gentium quale obtinuerit apud Grsecos 

ante bellorum cum Persis gestorum initium. Kiel^ 
1822, 1 vol. 9vo. 



PARTICULAR SYLLABUS. 

TITLE LX. 

'Maritime Law, and the priDciples of which it ia conatituted, are not composed of 
faneifal opiniona, and doubtful syatema. This law reata on the general bans of the 
law of nature and nations, on the positive regulations of the couTentional law of 
Europe, and on those usages established among nations by necessity, the utility of 
which has been proved by long experience, and on which time has impressed a vene- 
rable character that commands our respect. In this manner, many rules that derive 
the force of legal authority from the tacit consent of nations, have been insensibly 
established. It ia this tacit consent, that gives validity, and binding force to the 
European law of nations.' — Azunl 

'The Maritime Law is not the law of a particular country, but the general law of 
nations.' — Ld. Mansfield. 

•THE MARITIME AND ADMIRALTY LAW. 

(JVo^e 1.) 

1. Azuni on the Maritime Law of Europe. 

(JVb/e 2.) 

2. Of the Court of Admiralty, [l vol Bacon^s 

Abridgment.'] 

3. Brown's Admiralty Law. [2%c siecond vol. 

of his work entitled^ ^A compendious view of the 
Civil LaWy and of the Law of the AdmiraUyJ] 

{Note 8.) 
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4. De Lovio vs. Boit, 3 Gallison's Reports, 

435. (J^te 4.) 

E. e. 5. Wheaton's Digest of the Law of Maritime 

Captures and Prizes* (JVb/e 5.) 
E. 6. Rayneval De la Liberte des Mers. [Thejirst 

volume ordj/.'] {Jfote 6.) 

E- 7. Barton's Dissertation on the Freedom of 
Navigation, and Maritime Commerce. 

(JVoie 7.) 

E. e. 8. De Martens' Essay on Privateers, Captures, 

and Re-Captures. [Homers translation^ fvb' 
ZwAcrflSOl.] (JVo/e8.) 

e. 9. Pothier's Treatise on Maritime Contracts 

of Letting to Hire- \By Caleb Gushing, 

Esq. with NoteSy and Life of the AtUhoTj Bostony 
1821. {J^ote 9.) 

E. e. 10- Vanheythuysen's Essay upon Marine Evi- 
dence, 
e. 11 . Clerk's Praxis Supremas Curias Admirali- 

tatis. ITrafislated hj J. E. Hali, Bait. 1809.] 
{JS'ote 10.) 

12. Jacobson's Laws of the Sea, with refe- 
rence to Maritime Commerce during 

peace and war. \Fr(nn the German of P. 
J. Jacobsonj Altona, 1815, by William FYick, 
Esq. vnth Notes, Balti?nore, 1818.] (JVb/e ii.) 

E. e. 13. Peters' Admiralty Reports. (Jfote i^.) 
E. e. 14. Bee's South Carolina Admiralty Reports, 
e. 1 5 . Qj^ The following Select Cases on Admi- 
ralty and Maritime Law, from the 
Reports of Gallisan^ Masan^ Wheaton, 
and Peters. 
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GALLISON. 

1st vol. — The Alligator, p. 146. Schooner Rapid, p. 296. 

The Grotius, p. 503. The Julia, p. 594. 
2d vol. — The Invincible, p. 41. Maisonnaire v. Keating, p. 

341 . The Jerusalem, p. 345. 

MASON. 

1st vol. — Burke v. Frevett, p. 96. The Anne, p. 508. 
2d vol. — The United States v. La Jeune Eugenie, p. 409. 

3d vol.— Willsrd v. Dorr. p. 91, 161. The Packet, p. 256, 334. 

Chamberlain v. Chandler, p. 243. 

4th vol. — Ship Mentor, p. 84. Plummer v. Webb, 380. 

5th vo). — The Triton, p. 465. United States v. Ruggles,p. 192. 

WHEATON 

1st vol. — The Mary and Susan, p. 26. The Aurora, p. 96. 

The Nereid, p. 171. The Invincible, p. 238. The 

Commercen, p. 382. 
2d vol.— The Anna Maria, p. 328. The Eleanor, p. 346. 
3d vol.— The Friendschaft, p. 14. The Anne, p. 435. The 

Amiable Nancy, p. 546. 
4th vol.— The Divina Pastora, p. 52. The Estrella, p. 298. 

The General Smith, p. 438. 
5th vol. — U. States v, Wiltberger, p. 76. La Amistad. p. 385. 
6th vol. — The Amiable Isabella, p. 1. The Bello Corunnes, 

p. 162. The Collector, p. 194. 
7th vol.— The Gran Para, p. 471. The Santa Maria, p. 490. 

The Arrogante Barcelones, p. 496. 
8th vol.— La Nereyda, p. 108. The Sarah, p. 391. 
9th vol.— The Apollon, p. 362. The St. lago de Cuba, p. 409. 

The Monte Alegre, p. 616. The Fanny, p. 658. 
10th vol. — The Antelope, p. 66. The Dos Hermano, p. 306. 

The Santa Maria, p. 430. Manro v. Almeida, 473. 

The Gran Para, p. 497. 
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11th vol. — The Mariana Flora, p. 1. Chace v. Vasques,p. 429. 
12th vol. — The Palmyra, p. 1. Ramsay v. Allegre, p. 611. 

PETERS. 

5th vol. — Sheppard et al v. Taylor et al, p. 675. 
7th vol. — Peyreoux et al v, Howard, p. 324. 



* MISCELLANEOUS. 

E. e. 1. Postlethwayte's Dictionary. 'Sfea,Z)(wiim(>»o/:' 

e. 2. Duke of Newcastle's Letter to M. Michell, 

in answer to the Prussian Memorial. 

[^Collectanea Juridica^voL i. 129.] 

e. 3. Sir William Scott and Sir J. NichoU's 
Communication to Mr. Jay, on Proceed- 
ings in Prize Causes. [ Vide American edi- 
tion of Chitty^s Law of Nations^ Appendix; or 
Wheatofi^s Digest of Mar. LaWy App. No. 1.] 

E. e. 4. Dr. Croke's Opinion, in the case of the 

Herkimer, on the rights and powers of 
captors and prize agents over captures 
and proceeds, before final sentence. 

[2 HaU's Law Journal, 133.] 

E. e. 5. Judge Davis's Opinion on a claim for wages 

by the representatives of deceased Sea- 
men. \2d Hallos Law Joumaly 359.] 

E. e. 6. Dr. Croke's Opinion in the case of the 

Orion. [4 HaU, 605.] 
e. 7. Translation of the 5th title of the 47th 
book of the Digests, entitled, ^Of the 
Action of Theft against Mariners, Sic. 

[2 HaU, 250.] 
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e. 8. Translation of the 1st title of the 14th 
book of the Digests, entitled 'Of the 
Responsibility of Ship Owners for the 
acts of the master, and of the action 
called ^ Actio Exercitorial [2 Hall, 462.] 
e. 9. Translation of the 2d title of the 22d book 
of the Digests, entitled 'Of Maritime 
Loan.' [3 HaU, 151.] 
e. 10. Translation of the 273d and 287th chap- 
ters of the Consolato del Mare. [4 flaff, 

299, 161. Or vide Rolnnson^s Collectanea Mori- 
tima.l 

e. 1 1 . Sir Leoline Jenkins's Argument before the 

House of Lords in the reign of Charles 

II. on a bill to ascertain the jurisdiction 

of the Court of Admiralty. 

E. e. 1 2. Wheaton's Appendixes to his Reports of 

Cases in the Supreme Court of the 
United States. [ Vide vol i. Note 2; vol. a. 

Note 1; vol. v. Note Hi,; vol. vi. Notes ii. Hi. iv. v.] 

13. Dr. Cooper's Opinion 'On the eflTect of a 
Sentence of a Foreign Court of Admi- 
ralty.' lPhiladelphia,lS\Q.^ (JVb/e 13.) 

e. 14. Judge Ware's learned Opinions on Admi- 
ralty Jurisdiction — Ship Master's claim 
to wages out of the merchandize assigned 
by the owner of ship and cargo to credi- 
tors; and of the Seamen's lien for wages 
on the freight, vessel and cargo, though 
in the hands of assignees. [ Vide American 

Jttristy vol. Hi. 26, 40.] 
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§j- The Sources of Maritime and Admiralty Law, for occa- 
sional reference will be found in Note 14. 



NOTES ON THE NINTH TITLE. 

(^Note 1.) Op Admiralty and Maritime Jurisprudence. 
The subject of admiralty and maritime jurisprudence is so 
important and extensive in nations having an easy access to 
the ocean, that we find it very prominent in the law of such 
countries, whenever the occupation of arms has ceased, from 
any cause, to monopolize the public mind. People who are 
not engaged in destroying each other, are sure to cultivate the 
earth; to fiishion its products by various manipulations, with 
the view of interior trade and commerce; and, if the sea be 
near them, they become industriously occupied in maritime 
pursuits; which, in turn, need the regulation of fixed laws, 
and of defined tribunals for their enforcement. It is quite 
certain that a large part of our country must ever remain 
essentially maritime. We border on the ocean more exten- 
sively than any other nation of ancient or modern times. Our 
internal resources are greater; the means of transporting the 
products of agriculture and of manufacture, firom remote inte- 
rior places to the ocean, are vastly beyond any thing hitherto 
known: fix)m all of which we infer that maritime jurispru- 
dence (if not already so) is destined to become in our country 
a much more extended and perfected system than yet exists. 
These views we cannot regard as merely prospective, and 
anticipative; we have already done in this country more to 
fiishion the elements of this branch of jurisprudence into a 
symmetrical whole, than any other nation. It is true, indeed, 
that we have had the learned labours of the whole world at 
our command; but it is equally true that the nations of Europe 
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have not reciprocally profited by what has been respectively 
eflfected by each. The United States, on the contrary, in their 
legislation, their judicial investigations and decisions, and in 
the researches of their jurisconsults, have sought for light and 
improvements from every source, exempt from narrow jealou- 
sies, and untrammeled by the customs, or by the binding force 
of the decisions of former days. Were the maritime and 
admiralty law of this country, (practical as well as theoretical) 
carefully collected, and digested, it would form, as we think, a 
code more free from incongruities and defects, than could be 
extracted from the like sources of any other country. We 
cannot enter into any defence of this opinion, as we find our 
volume is swelling beyond -the compass originally designed; 
and we, therefore, say to those who may be sceptical on this 
point, study the American law of this subject. 

{Note 2.) AzuNi on the Maritime Law op Europe. — 
In this very interesting work are disclosed, in a lucid, syste- 
matical, and erudite, but perhaps too oratorical manner, the 
reciprocal rights and duties of nations in relation to maritime 
commerce. This highly important branch of international 
law is, perhaps, no where treated with so much ability, 
and certainly by no one with more scientific regularity 
and fulness. Perhaps in the whole Bibliotheca Legum, 
there is no work which points out so particularly the 
sources of information, or what has been called the litera- 
ture, of maritime jurisprudence, as this work of M. Azuni. 
As an elementary work, presenting a clear and comprehen- 
sive outline of a very extensive subject, no work with 
which we are acquainted, can be compared to it. His 
translator, William Johnson, esq. of New York, to whom the 
profession arc much indebted, remarks that, 'Azuni is the first 
person who has digested all the principles of maritime law into 
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a legular system. He appeax? to have been well fitted by 
inclination and study, as well as by education and long expe- 
lience, to execute a work, which required various and exten- 
sive learning, sound judgment, and a liberal and philosophical 
spirit His book, therefore, may be. regarded as new, and one 
that bids fair to become a standard authority on all questions 
connected with the lanrs of maritime commerce and naviga- 
tion.^ 

The student will find this work highly valuable also, on 
account of the numerous biographical and bibliographical 
notices by the author and his translator. 

Mr. Johnson's translation was published at New York in 
1806, in two volumes, 8vo. 

{Note 3.) Brown's Admiralty Law. — ^The student is 
referred to Note 10, on Title X. of this Course, for our remarks 
on Dr. Brown's Compendious View of the Civil Law, and of 
the Law of the Admiralty. 

{Nde 4.) De Luvio v. Borr. — We specially notice this 
individual case, and assign to it an early place in our Syllabus, 
as it is a very remarkable one, being in truth a learned and 
elaborate essay on admiralty jurisdiction, and (me of the most 
elementary and luminous views of the subject extant. The 
learned judge there decides that a policy of insurance is a 
maritime contract, and as such is also embraced by the admi- 
ralty jurisdiction of the United States' District Courts. In 
vindication of this doctrine he traces, with great minuteness, 
the history of this jurisdiction from the earliest periods, and 
calls to his sdd all the learning of the British, continental and 
American legists. This great opinion ought to be thoroughly 
studied by those who aim at solid attainments in this depart- 
ment of the law. 
59 
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{Note 6.) Wheaton's Digest op Maritime Law. — It is 
matter of no little surprise that in England, where nearly every 
legal topic has been discussed with much learning and ability, 
and the law of most subjects perspicuously arranged, no regular 
treatise or digest on the subject of maritime captures should 
have been written; especially when we consider the vast 
importance and interest of this portion of legal science to the 
British people generally. Since the time of Bynkershoek 
and Lee, his unworthy translator, this law has been much 
investigated and improved by the English courts of judicature; 
and a noble superstructure has been elevated on foundations 
established by them. It is with real satisfaction that we 
recommend this production, the growth of our own soil, as it 
is executed with ability and faithfulness, and cannot fail ia 
proving eminently serviceable to the profession, as the law of 
this subject, prior to this work, is chiefly to be found in the 
voluminous productions of the publicists of different nations 
and languages, and the numerous judicial reports of various 
countries. Every source of useful and accurate information 
has been resorted to by this writer, and the work is luminous 
and sufficiently learned. We consider it decidedly the best 
American law treatise that has come to our knowledge, and no 
doubt will receive, as it certainly merits, a welcome reception 
from our trans-atlantic brethren. 

(Note 6.) Raynbval de la Libekte des Mers. — We 
consider this a highly respectable production, and fully entitled 
to an attentive perusal, although it has many defects, and 
some opinions to which we cannot subscribe. Many of the 
questions so often discussed with ability by preceding writers, 
as the rig/it of search, contraband, enemy propeity on board of 
netUrals, right of blockade, freedom of navigation, &c. are 
ingeniously and satisfactorily treated by him, and in a manner 
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by no means superseded by the other writers whom we have 
designated in this title. We have recommended only the first 
volume of this work, as the student can reap but little useful 
instruction from a discussion on the long agitated and, we may 
now say, exploded doctrine of mare clatisum. In the pages of 
Selden, Grotius, Bynkershoek, Galliani, Sarpi, Puffendorf, 
Lampredi, Boxhome, Pontanus, Wolfius, Heineccius, Pacius, 
Granswinkel, Strauchins and others, much time has been 
wasted in elaborate, learned, and ingenious argumentation on 
mare dausum and mare liberum: and as the interest of the 
question has considerably subsided, we are of opinion that as 
little time as possible should be consumed in perusing the 
written labours of these 'warriors with the pen.' The student 
in the course of his references, and in perusing the books, &c. 
here set down, will acquire as much knowledge on this point 
as the subject merits. The second volume of M. De Rayne- 
val's work is principally on this subject, and others of little 
interest to us. Azuni, in his first volume, part 1st, chapters 
2d and 3d, presents a luminous view of this subject; they con- 
tain, perhaps, nearly all that an American student needs. 
M. Gerard de Rayneval is also the author of a valuable work 
on the Law of Nature and of Nations, 1 vol. 8vo. Paris, 1803. 
M. Dupin, speaking of this work, says, 'C'est un grand, 
advantage de pouvoir jouir des meditations d'un homme 
qu'une longue pratique a fclaire. On a cet avantage dans la 
possession du livre de M. Gerard de Rayneval. II a toujours 
€t^ attach^ aux aflaires etrangeres, et a la diplomatie Fran^aise. 
Vide Prof. d'Avocat, vol. 2, p. 36. 

{Note 7.) Barton's Dissertation, &a — This volume 
appertains, perhaps, more appropriately to the head of the Law 
of Nations, than to that of Admiralty and Maritime Law. But 
the boundaries which separate these subjects are often so &int, 
as to elude discrimination. All of the doctrines relative to the 
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freedom of navigation, and of maritime commerce arise so often 
in the discussion of admiralty questions, as to give this volume 
a claim to be here inserted. 

Mr. Barton^s is one among the numerous treatises to which 
the violation of neutral rights, during the late wars, gave rise. 
The subject is ably discussed, but, perhaps, too much in the 
spirit of a partisan, on the side contended for by neutral 
powers. It was published at Philadelphia in 1802. 

{Note 8.) De Martens^ Essay on Privateers, &c. — 
Azuni, in his work on Maritime Law, page 37, vol. S^ thus 
expresses himself concerning this treatise: — 

'Among the maritime captures which most attracted the 
attention of Europe, during the last war, may be distinguished 
that of the rich Spanish register ship SarUo YagOy taken 6th 
April, 1793, by the French, and retaken, nine days after, by 
the English. The process instituted in England lor the resto- 
ration of this prize, induced M. Martens, a learned professor in 
the university of Gottingen, and the distinguished author of 
several works on public law, to publish, in 1796, an essay on 
Privateers, Maritime Captures, and Recaptures. In the first 
chapter he traces the history of privateering from the middle 
ages to the present time; and in the second, makes some rapid 
observations on the modem rights of privateering, in which he 
follows the general principles laid down by M. Valin, in his 
'Traits des Prises,' and by Emerigon, in his ^Trait^ des 
Assurances.' The third chapter is divided into two sections, 
in which he endeavours to establish some theories of the 
universal, and positive law of nations, on the subject of recap- 
tures. He gives a brief and very imperfect account of the 
ancient codes of maritime law, and takes a ciusory notice of 
the laws and treaties of some of the northern powers on the 
same subject. He passes over in silence the ancient and 
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modem laws of many of the Italian states, of which so ample 
a view has been given in the first volume of the present work. 
The essay of M. Martens displays much erudition, which will 
render it instructive, and highly useful to those who feel 
interested in the progress of the science of maritime legislation.' 
George Frederick Yon Martens was not only distinguished 
as a professor in the University of Gottingen, and as Aulic 
counsellor of Hanover, but his extensive acquaintance with 
the laws of nations, and diplomacy, brought him into the 
service of foreign nations. His Treatise on the Law of 
Nations, which was translated by the late William Cobbett, 
appeared as early as 1789. In 1601, he published his Course 
of Diplomacy, in 3 vols, entitled, 'Ccvra Diplomatique, au 
TtMeau, des relations extirievrs cks puissances de PJEurcpe.^ 
This was succeeded by his valuable collection of treaties of 
alliance and peace, £rom 1761, in 16 vols, and with its sup- 
plements in 1829, in 19 vols. His last work preceding his 
death in 1821 , was in German, being a treatise on the Elements 
of Commercial and Maritime Law. From 1806 to 1821 , he 
was variously employed by the German States. During the 
reign of the king of Westphalia, Jerome Bonaparte, he was 
occupied in the financial department of that monarch — and in 
1814, his services were engaged in the preparation of the 
Reports, &c. for the diplomatists at the congress of Vienna. 
When minister fix)m Hanover to the Diet at Frankfort, to 
iv'hich he was appointed in 1816, he died there in the year 
1821. His Essay on Privateers, Captures, and Recaptures, 
was translated by Thomas Hartwell Home, with notes, Lon- 
don, 1801. 

{Note 9.) PoTHiEB ON Maritime Contracts. — We refer 
the student to Note 12, on Title X. for our remarks on the 
work of M. Pothier, and the notice there taken of Mr. Cush- 
ing^s translation of M. Pothier^s ti'eatise. 
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{Noie 10.) Olbrke's Practice op the Admiralty. — ^The 
practice of admiralty courts still remains in England, in a great 
degree an occult art Whether, or not, the procedure and for- 
mulaB of their Instance and Prize tribunals have been with- 
held from the public ex industria, it is certain that much less 
has been done to enlighten the profession on this, than on any 
other branch of their jurisprudence. The small work of 
Francis Gierke appeared in 1679. It was imperfectly trans- 
lated in 1722; and all of the subsequent editions, down to the 
fifth and last, which appeared in 1798, remain in Latin, with 
no additional learning, and almost wholly devoid of precedents; 
and the entire work is confined to the practice of the Instance 
side of the High Court of Admiralty. Nor have any prece- 
dents, or books of this practice, of much note, since appeared 
in that country, — though for nearly two centuries past an infi- 
nitude of important materials must have accumulated in their 
courts. It would seem as if this remarkable dearth, in so fer- 
tile a field, could not be accidental. In 1809, the late John E. 
Hall, published at Baltimore, a volume on Admiralty practice, 
consisting of three parts, viz. An historical examination of the 
civil jurisdiction of the court of Admiralty. An improved 
translation of Gierke's Praxis, with notes on the jurisdiction 
and practice of the American courts — and lastly, a collection 
of precedents; which collection, however, is extremely meagre, 
but still very acceptable, as they were so much needed. To 
Mr. Wheaton, we are also greatly indebted for additional light 
on these subjects, in his learned appendixes to his reports of 
the decisions of the Supreme Court of the United States. 

The practice in our district courts, which embraces prize as 
well as instance proceedings, has been most extensively illus- 
trated and settled in the decisions reported by Peters, the elder. 
Bee, Gallison, Mason, Paine, Washington, Cranch, Wheaton, 
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and Peters: from the whole of which we may anticipate an 
elaborate and learned treatise from the pen of the late Andrew 
Dunlap, district attorney of the United States for the district 
of Massachusetts, which is now in press. The work is enti- 
tled, ^A Treatise on tlie Practice of Courts of Admirality in 
Civil Causes of Maritime Jurisdiction, with an Appendix, con- 
taining a full collection of English and American Precedents.^ 
To all of these sources we confidently refer the student, and 
lear4ed lawyer, (not of our country only,) for more ample 
means of instruction in this important and beautiful system of 
law, than is to be found elsewhere. 

{Note 11.) Jacobsen's Sea Laws. — This work is particu- 
larly valuable on three accounts; first, it is eminently practical; 
its learned author having collected his facts during a long pro- 
fessional experience, and from a correspondence maintained 
with the most distinguished maritime jurists of Europe — 
secondly, Mr. Jacobsen was a civilian of great learning, equally 
well acquainted with the legal literature of ancient and modem 
times, and of all nations — and lastly, his work is based on no 
overweening attachment to any theory of international law; 
but derives its &cts and principles from the maritime regulations 
and conduct of all nations; and educes from the whole a sys- 
tem of maritime jurisprudence, remai^kable for candour, jus- 
tice, and reciprocal concession. The bibliography of this work 
also, merits particular regard. It is ably translated by Mr. 
Flick, whose notes are very creditable to his learning and 
discrimination. 

{Note 12.) Peters' Admiralty Decisions. — The Admi- 
ralty Reports of judge Peters were published in July, 1807, 
and embrace cases occurring between the years 1780 and 
1807. The decisions are chiefly those of the Hon. Richard 
Peters; some are by the Hon. James Winchester, late judge 
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of the district court of Maryland, and others by Francis 
Hopkinson, esq. of Pennsylvajoia, men of no less varied 
learning, than deep research in the law. The Appendix 
to this work is valuable, as it contains the laws of Oleron, 
Wisbuy, and the Hans-Towns; the ordinances of Louis XIY.; 
A Treatise on the rights and duties of owners, freighters, 
and masters of ships, and mariners; and our own laws 
relative to mariners. The decisions have been regarded as 
generally sound, sufficiently learned, and well reported. The 
student will not fail frequently to consult the decisions of the 
Hon. Thomas Bee, judge of the district court of South Caro- 
lina, published in 1810, and by all means Gallison^s Reports of 
Cases in the Circuit Court of the United States for the first 
circuit, published in 1815; containing the decisions of Joseph 
Story y esq. one of the judges of the Supreme Court of the 
United States: a station which he has adorned with the 
abundant fruits of a vigorous mind, richly improved, and 
strengthened by the laudable ambition of attaining the highest 
legal pre-eminence. 

(Note 13.) CooPER^s Opinions, &c. — This admirable 
opinion of judge Cooper's, in the case of Dempsey, assignee 
of Brown v. the Insurance Company of Pennsylvania, is per- 
haps one of the ablest, most comprehensive, and perspicuous 
arguments that has appeared on that difficult and highly 
important question, the effect of a sentence of a foreign court 
of admiralty, as evidence in domestic suits. Both in Eng- 
land and this country, the question has been very frequently 
agitated, and, not less frequently, variously and confrisedly 

decided. 

Judge Cooper, in this opinion, has presented a more lumi- 
nous and satisfactory view of the subject than any we have 
ever seen. Judge Brackenridge, of the same state, in the case 
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of Calhoun v. The Insurance Company of Pennsylvania, 1 
Binney, 293, advocated, with much force of reasoning, the 
doctrine of the non-coficlimveness of such sentence. In his 
Miscellanies 525, note ^, speaking of judge Cooper's opinion, 
he says, 4 claim only to be the precursor of judge Cooper on 
the same side of the question; and this I have a right to claim. 
But I would recommend every American student to read this 
opinion of judge Cooper's, not so much for the reasoning and 
ideas, as for the analysis, and systematic comprehension of 
the subject. It is a model that deserves to be admired.' It 
was published by A. J. Dallas in 1810, in a small octavo 
volume of eighty pages, accompanied by an Introduction of 
twelve page6, highly worthy perusal. 



[ ^f^ JVb<« 14. — In addition to tbe worke enumerated in the Syllabus of this Ninth 
Title, which form the student's regular Course, we present him in the foUowing list, a 
more ample view of the Sources of maritime and admiralty law, so as to enable him 
occasionally to refer to them, and to jndge in some degree of the nature and extent of 
tbe bibliography of this subject. The enumeration, as we hope, will also aid the 
researches of scholars in the law. It is proper to apprise the student that the subjects 
of some of these works are not peculiar to the present title, but run into the cognate 
topiea of the lex mercatoria, of international law, Eu. ^^ Vide ante Advertisement^ 
p. zrii. xTiii. also p. 58, 342, and Note 1, on Title viii. for our further views on this 
sobject] 

Sources of Maritime and Admiralty Law. 
AzuNi. — Recherches pour servir 4 I'histoire de la piraterie 

avec un precis des moyens propres k Pextirpation des 

pirates barbaresques. GSnes, 1816. 
D'Abreu. — Traitfe juridico-politico sur les prises, traduit 

de I'espaguol, avec notes de Bonnemant. Paris^ 1802, 

2 vols. 
Arnould. — Syst^me maritime et politique des Europeens 

pendant le dix-huitieme siecle, fond^ sur leur traites. 

Paris, 1797. 
60 
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BUiBOA. — Ordinances of. [ Vide abo 17, aui of the2Q chapters^ 
of these Ordinances y cMy translated Jrom the S^Hxnish. 
Anonj^mouSy New York, 1824.] 

Boucher. — Consulat de la Mer, ou Pandectes du droit com- 
mercial et maritime, traduit du Catalan. PariSy 1808, 
2 vols. 

Boucher.— Institutions au droit maritime. Paris y 1803. 

Boulay-Paty. — Cours de droit maritime d'aprfes les principes 
et suivant Pordre du Code de Commerce. PariSy 1823, 
4 vob. 

Bajot.— Annales Maritime, &c. PariSy 1819. 

Bbccane. — Commentaire sur POrdonnance de la marine, 1681, 
^tion r^uite aux parties qui ont un rapport direct avec 
le Code de Commerce, par M. Becanne. PoidierSy 
1829, 2 vds. Bvo. 

Boutaric. — ^Explication de POrdonnance de Louis XIV. Tovr 
lousey 1743. 

Chalmers' Opinions of Eminent Lawyers. Londotiy 1817, 
2 vols. 

Cleirac, Eti. — ^Les Us et Contumes de la Mer. Milano, 
1806, 4 w&. 

Capmany. — Costumbres Maiitimas de Barcelona. Macbidy 
1791, 2 w&. 

DuFRiOHEs. — Code des prises maritime et du conunerce. 
Paris 1804, 2 vols. 

DupiN. — ^Dissertation sur le domaine des mers, 1811. 

Earnshaw's Digest of the Laws relating to shipping, naviga- 
tion, (fcc. in the British Colonies. Londoriy 1819. 

Fuero Juxgo. — [A Gothic Spanish Code, promulgated iu 
693.»j 

* This code contains little, if any thing, on the subject of the present 
Title, and is only mentioned in conformity to a prevalent opinion that it is 
a source of maritime law in that nation. 
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PtJERO Real. — [A Spanish Code, promulgated in 1266.*] 
PouRNEL. — Commentaire sur le Code de Commerce. Paris^ 

1808. 
Galianl — ^Dei doveri die Principi neutrali verso i Principi 

guerreggianti e di questi verso i Principi neutrali. Napoli, 

1782. 

GtnroHARD. — Code des prises maritimes, et des armemens en 
course. PariSy 1799, 2 vols. 

GiROD ET Clariond. — Joumal de jurisprudence, commer- 
ciale et maritime, ou Recuiel de decisions notables ren- 
dues par le tribunal de commerce de Marseille, et par le 
Cour royale d'Aix. MdrseiUe, 1820, &c. 

HiNCHLiFFE. — Rules of Practico for the Vice Admiralty Court 
of Jamaica. London^ 1816. 

Holt's Law of Shipping. 

Hale De Portibus Maris, et De Jure Maris et Brachiorum 
ejusdem. {Vide Hargrave^a Law TVacts.'\ 

HoRSON. — Questions sur le Code de Commerce. Parisy 1829, 
2 vols. 

HuBNER. — ^De la Saisie de bStimens neutres. La Hayej 1769. 

JoRio. — Giurisprudenza del Commercio. Netgxdiy 1799, 4 t?ol8. 

Jaoobsen. — ^Laws of the Sea, with reference to maritime com- 
merce, during peace and war. AUonaj 1816. Translated 
firom the German, by William Frick, with valuable anno- 
tations. BaUimorBy 1818. 0^ We know of no one work 
on general maritime jurisprudence, in the whole biblio- 
theca legum, that we can more strongly recommend.] 

Lee. — ^l^reatise of Captures in War. Londorty 1803. [This 
is a Translation of the first book of Bynkershoek's Ques- 
tiones juris publici.] 

* There is something on shipping and maritime contracts in this code« 
but still aa little as scarce to entitle it to be mentioned. 



rally Decisions, toI 1, p. 260, where 
these laws are to be foond, with learn- 
ed annotations* 
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Lampridi. — ^Du Commerce des neutres en temps de guerre, 
traduit de I'ltalien, par M. Peuchet. PariSy 1802, 

Lebeau. — Code de Prises, 3 vols, Paris, 1799. 

LoccENius. — De Jure maritimo et navali. HolmecB, 1652. 

Lange. — Brevis Introductio in notitiam legum nauticarum et 
scriptorum juris rei que maritimse. LubeccB, 1713. 

Laporte. — Le nouveau Valin, ou Code commercial maritime. 
Revu et approve par M. Boucher. Paris y 1809. 

Laws of Rhodes. ] vide *Sea Laws,' which work coa- 

tains a translation of all these laws — 
Laws op OlERON. ^ ^^^^^ ,,,j,^ Appendix to Peters' Admi- 

Laws op Wisbuy* 

Laws op the Hanse Town. 

Maxwell's Spirit of Maritime Laws. London^ 1808, 2 vols. 

Marine Ordinances op Louis XIV. [Vide Peters'" Adm. 
Deci. vol. 2, Append, p. 603. 

Mallii4ckrodt. — Droit commercial g6n6ral pour les Etats 
Prussiens, 1885. \ 

Molloy de Jure Maritime et Navali, 2 vols. 1769. 

Pardessus. — Collection de Lois Maritime ant^rieurs au xviii. 
eSi&cle. Pom, 1828, 1831, 1834. 

Piantanida. — Delia Giurispradenza maritima commerciale 
antica e modeme. Milano, 1806, 4 vols. 

Pasto RET.— Quelle a M Tinfluence des lois maritimes Shod!- 
ens, &c.? Parisy 1784. 

Pope.— Merchant, Ship Owner and Shipmasters' import and 
export Guide, relative to shipping, navigation and com- 
merce. lAmdofiy 1828. 

Partidas.— [A Spanish Code formed under the auspices of 
Alonzo the Wise in 1260, and said to be, perhaps, the most 
complete code ever formed ! The principal editions are 
in 1550, by Alonzo Diez de Mental vo, in 2 vols, folio, in 
1611; by Gregorio Lopez, in 7 vols. fol. and in 1802, a 
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much improved one, in 3 vols. 4to. In 1808, Marina pub- 
lished an historical commentary upon the Partidas. The 
title is Las Siete Partidas del Sabio Rey D. Alonzo el 
nono. From our brief examination, we are inclined to 
the opinion there is very little of maritime jurisprudence 
in this ('cuerpo completo') complete body of Law.] 

Robinson. — Collectanea Maritima. LondoUy 1801. 

Rssvss. — Law of Shipping and Navigation. Lon, 1807. 

Stypmanus. — Fasciculus scriptorum de jure nautico et mari- 
timo, cum prasfatione Heineccii. HoIUb^ 1740. 

Stypmanus. — ^Jus Maritimum. Straisundiy 1661. 

Smith. — ^Maritime Practice in Scotland, 1833. 

Sea Laws. — [This anonymous work, without date, and which 
is mentioned in no catalogue, or bibliotheca legum, as far 
as we know, is a valuable compilation, and is among the 
most complete of the old collections.*] 

ScHOMBERo. — A Treatise on the Maritime Laws of Rhodes. 
LondoHy 1786. 

Selden. — Mare clausum, seu de dominio Maris. Lofichuy 
1635. M. Needham's Translation, 1668. 

Ustariz. — Th^orie pratique du commerce et de la marine. 
Paris, 1763. 

Valin. — Nouveau Commentaire sur TOrdonnance de la marine 
du mois d'aoQt, 1681. PariSy 1760, 1766, 2 vols. Poictiers, 
1829, 1 voL Ato. or 2 vols. 8vo. [ Vide also 2 Peters'* Adm. 
Dec, Appen. 2 vol. p. 503.] 

Valin. — Traits des prises, ou Principes de la jurisprudence 
Frangaise, concernant les prises qui se font surmer. La 
RocheUe, 1763, 2 vols^ 

Van Heythuysen. — Marine Evidence. London, 1819. 

• Vide ft Peters' Adm. Dec. vol. ii. Appendix, where one of the Tracts 
of this collection is inserted. 
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Wedderkop. — Introductio in jus naudcum. Mensburgiy 
1767. 

Ward. — Treatise on the Law of Contraband. Landan^ 1801. 

WsLwooD. — ^Abridgment of all Sea Laws; gathered forth 
fiom all writings and monuments, which are to be found 
among any people upon the Coasts of the Great Ocean 
and Mediterranean Sea. LondoUy 1613, 4io. 

ZoucH. — Jurisdiction of the Admiralty of England asserted. 
Jjondon^ 1685. 



PARTICULAR SYLLABUS. 

• • • . 

TITLE X. 

'Sir Matthew Hale set himself to the ttudy of the Roman Law, and, though ]^ 
liked the way of Jodicature in England, by jories^mach better than that of'CiTil L«w, 
where so much waa entrusted to the judge, yet he often said that the true grounds 
•ad leaaons of I«aw were so well delivered in the Dlge^t^ that a man could never 
understand law as a science so well as by seeking it there; and therefore he lamented 
much that it was so little studied in England.'— BiAtieff Hfe qf HdUy p. 24. 

THE CIVIL OR ROMAN LAW. 

(JVbte 1.) 

1. Gibbon's concise, but elegant and learned 

exposition of Roman Jurisprudence. Decl. 

and Fail, chtxp, xliv. ( Ab2e 2.) 

2. Butler's Horse JuridicsB Subsecivae, (J^ote s.) 

3. Dr. Ellis's Summary of Dr. Taylor's Ele- 

ments of the Civil Law. {J^ote 4.) 

* 

* E. 4. Bever's History of the Legal Polity of the 

Roman State, and of the rise, progress, 
and extent of the Roman Laws. (JVb^ 5.) 

* E. 6. Ferriere's History of the Roman or Civil 

Law, translated from the French by John 
Beaver; accompanied by Dr. Duck's 

Treatise on the Use and Authority of 
the Civil Law in England. {J>rou 6.) 
6. Burke's Historical Essay on the Laws qnd 
Government of Rome, designed as an 
Introduction to the study of the Civil 

Law, Svo. 1827. Second edii. 1830. {JSUe 7.) 
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* E. 7. Precis Historique du Droit Romain, depuis 

Romulus jusqu*a nos jours, &c. par M. 

Dupin. Paris, 1825. (JVote 8.) 

* E. 8. Spence's Inquiry into the Origin of the 

Laws and- Institutions of Modern Eu- 

w 

rope, particularly those of England, 8vo. 

1826. {J^ote 9,) 

* e. 9. Dr. Arthur Brown's View of the Civil 

Law* [ The first volume of his work.^ \Jfote 10.) 

* E. 10. Domat*s Civil Law. [The following select 

chapters mUy of that work, in Strahan^s edition.^ 
(jyote 11.) 

■ 

Volume First. 

^bf the rules of Law in general.' 'Of Persons.' 'Of Things,' 

page 1 to 33. *0f Covenants in general,' p. 34 to 67. 'Of 

the Contract of Sale,' p. 67 to 92. 'Of Exchange,' p. 92 to 

94. 'Of Hiring and letting to hire,' p. 94 to 115. 'Of the 

loan of things to be restored in specie,' p. 116 to 121. 'Of 

« 

Depositum and Sequestration,' p. 138 to ^48. 'Of Donations 
inter vivos,' 183 to 191. 'Of Proxies, ftandates, and Com- 
mission,' 226 to 236. 'Of the vices of Covenants,' 246 to 260. 
'Of those who manage the affairs of others without their 
knowledge,' 297 to 302. 'Of Engagements formed by acci- 
dents,' 329 to "338. 'Of what is done to defraud creditors,' 
338 to 345. 'Of Pawns and Mortgages, and of the privileges 
of creditors, 345 to 384. 'Of Cautions or Sureties,' 393 to 
407. 'Of Payments,' 500 to 511. 'Of Partitions among Co- 

, heirs,' 632 to 644. 'Of the collation of goods,' 687 to 697. 

■ 

Volume Second. 

'Of Testaments,' 1 to 109. 'Of the Falcidean Portion,' 198 

to 218. 'Of Vulgar Substitution,' 221 to 225. 'Of Pupillary 
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Substitution,' 225 to 835. *0f Direct and Fiduciary Substi- 
tution,' 235 to 264. 

* E. 11. M. Pothier's Treatise on the Law of Obli- 

gations. [ The first volume only of 'Mr. Evans* 
translation^] {J^ote 12.) ■ 

* E. 12. The following Books of the Pandects^ 

which treat of Consensual Contracts: 
viz. the 17th to the 20th inclusive: and 
the 22d,and 23 d titles of the 6th book 
of the Co€?c/De Testamentes.' {J^ote is.) 

* E. 13. The following select portions of Pothier's 

Pandectas JustinianesB in novum ordi- 
nem digest®, {J^ote i4.) 

ToMUB Primus. 
^Praefatio seu Prolegomena.' — {Note 15.) 
^De Jurisdictione.' — Lib. ii. tit i. page 65 to 71. 
'Qui Satisdare cogahtur,' &c. — Tit. viii. p. 81. 
*Si Quis cautionibjjjs,' &c. — Tit. ». p. 85. 
*De Pactis.'— T?k. xiv. p. 97 to 122. 
'De Negotiis Qestis.' — Lib. iii. tit. v. p. 156 to 172. 
'De Dolo Malo.' — Lib. iv. tit. iii. p. 188. 
'NautSB, Caupones,' <fcc. — Tit. ix. p. 240. 
'De Rei Vindicatione,' — Lib. vi. tit. i. p. 297 to 310. 
'De Condictione indebiti.' — ^Lib. xii.* tit. vi. p. 506 to 517. 

ToMus Secundus. 
'De Exercitorifi actione.' — Lib. xiv. tit. i. p. 28 to 32.* 
'De Lege Rhodil'— Tit. ii. p. 32 to 36. 
*De Compensationibus.' — Lib. xvi. tit ii. p. 92 to 97. 
'De Contractu Depositi.'— Tit iii. p. 97 to 108. 

* Code, Lib. iv. title xxv. 
61 
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*De Contractu Mandati.' — Lib. xvii. tit. 1. p. 109 to 129. 
^Dec iGdilitio Edicto,' <fcc.'— Lib. xxi. tit. i. p. 280 to 302. 
'De Nautico Fenore.' — ^Lib. xxii. tit. ii. p. 339 to 342.* 
'De Probationibus,' &c.— Tit. iii. p. 342 to 350. 
*De fide Instrumentorum,' &c.— Tit. iv. p. 350. 
'De Juris et Facti ignorantia.' — Tit vi. 368. 

ToMus Tertius. 
'De Conditionibus, et demonstrationibus, et causis, et modis, 
eorum quse in testimento scriburtur. — Lib. xzxv. tit. i. 
p. 269 to 327. 
*De CoUatione bonormn.' — ^Lib. xxxvii. tit. vi. p. 436. 
'De Donationibus.^ — Lib. xxxix. tit v. p. 595. 
'De Mortis caus^ donationibus. — Tit vi. p. 606. 
^De acquirendo rerum dominio.' — Lib. xli. tit i. p. 683. 

ToMUS QUARTUS. 

'De re adjudicate,' &c. — Lib. xlii. tit i. p. 1 to 20. 
'De Cessione Bonorum.' — Tit iii. p. 22, and the four succeed- 
ing titles to page 62. 
'De Injuriis, et famosis libeHis.'— Lib. xlviii. tit x. p, 359. 
*De Verborum Significatione.' — Lib. 1. tit xvi. p. 630 to 712. 
0* [ This title is to be constantly referred to^ but need not be 
continuously read,"] 

ToMUS QUINTUS. 

*De Regulis Juris.' — Lib. 1. tit xvii. et ultimus. 

4^ [This title to be frequently consulted^ but need not be 
continuously read,'] (Note 16.) 

* Code, Lib. iv. tit. xxxiii. 
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MISCELLANEOUS. 

1 . Dr. Hallifax's Analysis of the Civil Law, 
in which a comparison is made between 
the Roman laws, and those of England, 

8vo. London, 1775, 1818. (Note 17.) 

* E. 2. Wilde's Preliminary Lecture to the Course 

of Lectures on the Institutions of Justi- 
nian. Edinb. 1794. [7%e second part only, 83 
pcLgesJ] {Note 18.) 

* e. 3. Dr. Irving's Observations on the Study of the 

Civil Law. ipp.lS.M edit. 1823.1^ (Note 19.) 

* E. 4. Dr. Reddie's Historical Notices of the Ro- 

man Law, &C. [pp. 136. Edi?ib. 1826.] 

* E. 5. Dr. Brown's Remarks on the Study of the 

Civil Law, &C [pp. 78. Edinb. 1828.] 

6, Article I. volume 2d, of the London Law 

Magazine, p. 482 to 522. 

7. Article III. volume 2d, of the American 

Jurist, p. 39 to 65. 

* E. 8. Pothier's Pandectas Justinianeae, /om. 5. 'No- * 

titia Variorum Auctorum quos in illus- 
trando hoc nostro Pandectarum Justi- 
niarum opere adhibiiimus; et quorum 
nomina in eo passim, in Notis praecipue, 

laudantur.' 21 pages. (Note 20.) 

* E. 9. Butler's Memoir of the Life of Henry 

Francis D'Aguesseau. London, 1830. 

(Note 21.) 
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AUXILIARIES, AND BOOKS OF OCCASIONAL REFERENCE, IN THE 

STUDY OF THE ROMAN OR CIVIL LAW. 

[The foUowisg enumeration of the works of the Civilian!, of 
ancient and modern timee, is much more extensive than will be 
needed by most American students; or desired even by those who 
may wish to prosecute the subject beyond the practical requirements 
of their profession. From this remark, however, we may perhaps 
except those who design to pursue the profession in the state of 
Louisiana, where the civil law lies at the foundation of its jurispru- 
dence. We are also aware that none of the libraries in our country, 
at present, possess even the larger part of the works we have 
designated. But we feel assured that the riches of the nbundant 
fountain of Roman legal wisdom, are destined, in this country 
generally, to be more and more explored; and that as an acquaintance 
with its sources contributes in no small degree to promote its culti- 
vation, we hope to render some service by pointing out what this 
vast science offers to those who are really seeking ailer its treasures. 
We are also daily made sensible of the truth, that one of the prin- 
cipal causes which have retarded the growth of the civil law in our 
country, has been, not only that our libraries are but poorly fur- 
nished in this department of legal literature, but that even the names 
of authors, and the titles of their respective works, are known to, 
comparatively, a very small number of the prqfession. If such pre- 
liminary, and essential knowledge be wanting, the science must 
remain with those who at present cultivate it The task we have 
now underUken could have been mere ably executed by any of 
those able jurists of our country, who have made the Roman Code 
an object of their special study; and we mnch regret they have 
not used their ample knowledge to convince the legal profession how 
great has .been their loss in so long neglecting this noble science; 
and to point out, with accuracy and minuteness, its numerous 
sources. But as this has not been done, and as it falls directly 
within the scope of our work, the duty, however imperfectly exe- 
cuted, has been done with all requisite cara. 

We are much pleased to find that within the last few years, the 
new impulse which various causes have given to this study in conti- 
nental Europe, has not been unfelt in this country. The wave has 
been a long time in reaching our shores; but we doubt not that it 
will have its fructifying influences; and that our jurisprudence, so 
eminently fitted to assume to itself, and to harmonize with, the 
jus privatum of the Roman Code, will in time, be illustrated by 
many of its excellencies. It is manifest there is a growing interest 
felt in our country for this study, not merely among a few of the 
eminent lawyers, but among others of less age and distinction; and 
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eTen among lome young students of expanded Ttews, and of liberal 
education. Such periodicals as the American Jurist, the United 
States Law Intelligencer, the CiTilian's Magazine, be. have power- 
fully tended to expand the general mind on the subject of universal, 
and comparative jurisprudence; and to stimulate the profession to 
more enlarged and philosophical views of their science, by instruct- 
ing them in its almost daily progress in other countries, and under 
the auspices of as enlightened men as have ever adorned any 
science. We have been gratified with the reception of the present 
title in the first edition of our work; as we have reason to believe 
it had some effect in promoting the study of Roman law, and was 
indulgently received by those of our countrymen, who at that time 
were known as civilians, and also, by others, who had not previously 
made the Roman law a branch of their professional studies. 

In the state of Louisiana, most of the works we have designated 
are, no doubt, known to their jurists. Such of them as may not be 
found in the library of one lawyer, may probably be met with in that 
of another. Happily, that which in a science is, at present, terra 
ineognita, may, in a short time afler, become a familiar region; and 
we trust the day is not remote, when every well selected law library 
of our country will possess most, and some of our public institu- 
tions all of the works on the civil law, which we have now notecf. 
For several years past, no little pains have been taken by the author 
to make his own collection, in this department of the science, ezten- 
nve and valuable. Stiil, he has to regret that many of the works 
now mentioned, are known to him only through the medium of 
Tarious foreign authors, whose more extensive facilities enable them 
to be considerably in advance even of those of this country who 
make it a special object (o mark the progress of this science in the 
old world. We are indebted, in part, to the works of Warnkonig, 
Niebuhr, Pothier, Bynkershoi^k, Ferri^e, Terrasson, Irving, Brown, 
Reddie, Bell, Savigny, Burke, Spence, some of Hugo's works, kc. 
for our information as to many of the volumes we have noted under 
the following catalogue. These writers are themselves, high autho- 
rity for the value and excellence of the enumerated works, if any 
were necessary; or, were any special care essential in such a matter, 
which we presume is not the case, as a lawyer's library cannot with 
propriety include such works only as are the most approved. 

^^ For tho convenience of the student, we have preferred to 
arrange the following works alphabetically, rather than chronologi- 
cally; especially as the dates are given, and as some of them are 
accompanied by a brief note explanatory of such matters relating to 
them, as are of immediate use.] 
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A. 

AL.CIA1 US, (And.) Opera omnia. Francqfurti, 1627, 4 vols. foL 
Cominentarii in varios tituloa Digestonim, 1617) fol. 
Parergoram juris libri doodecim. BasUea, 1558. 
Paradoxorom libri vi. — Duputationum juris libri iv. — Prstermisaorum libri 

ii. Mediolani, 1518. 
Adnotationes in tres posterioris Codicis Justinianei libros. 
ANICHOLT, (A. G. L..) De contractu locationis et conductionis. Ludg-Batao. 

1815. 
ASSEN, (Jan Van.) Annotatio ad primum librum Inititutionum Gait. Ludg-Batao. 

1826, 8oo. 
AUGUSTINUS, (Antonius.) De Legibus et Senattis Consultis. 

Opera Omnia, Luc9y 1777> 8 vols. foU lln 1579 he pvMialted at Terra- 
gana, a treatise on tfie proper names in the PandeetSy and about the 
same time collated the Florentine Pandects.'] 
AZO. Summa super is. Codicis ac Institu. 1448. 
De Prescriptionibus, 1568. 
Summa Juris Civilis, 1563. 
ATLIFFE'S New Pandect of the Roman Civil Law. London, 1734, fol 
AYERANUS, (J.) Interpretationum Juris, libri ▼. Lugduni, 1758, 2 vols. 4io. 
ACCURSIUS, (B.) Justiniani Codex cum glossis perpetuis, 1475. 
ALBANENSUS, (D.) Promptuarium Operum Jacobi Cujacii. Jtftitinc, 1795, 2 

vols. fol. 
ALTESERRA. Brevis et enucleata expositio in Institutionum Justiniani, libros iv. 
Pcarisiis, 1664, Ato, 
Opera omnia. AbopoZt, 1780, 11 vols. Ato. 
De Fictionibus Juris. ParisUSy 1659, 4to. 
ANIANUS. Codex Tbeodosianus. [See J. Siehard?s edition, Basle, 1528. But the 
edition by TUlet, Bishop qf Mtaux, Paris, 1550, is much swq>erior.'] 
ANNIANUS. [Fide Breviarium. Codex Tlieodosianus. Tillet.] 

B. 

BERRIAT SAINT-PRIX. Histoire du Droit Remain, suive de lliistoire de Cujas. 
Paris, 1821. 
Projet d'un Cours sur les preliminaires du Droit. Grenoble, 1809. 
Discours sur les vices du langage judiciaire. Paris, 1809. 
BUDJEUS, (Guli.) Opera Omnia. BasUiK, 1557, 4 vols. fol. 
BYNKERSHOEK, (Cor. Yan.) Opera Omnia. Ludg-Batav. 1752, 7 vols. 4lo. 
[Questiones Juris Publici. — Libri ii. De Rebus Bellicis — De Rebus Yarii 
Argument!. Questiones Juris Privati. — Libn iv. Observationes Joris 
Roraani.— Libri viii. — Opera Minora. l»Among lohich is his Disserta- 
tion on the obscure subject qf the Res Mancipi, which has received 
much iUustration from the Institutes of Gaius, lately brought to 
light by J^Tiebuhr, and edited by Professor Gosehen.] Opuscula. To 
these is added a seventh twJume.'—Observationes Juris Romani. His 
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work De Foro Legatorum was translated by Barbeyrac, in 1728 — and is 

entitled Du Judge CompettrU des Ambaasadewrs. Vide ante Note 5, 

p. 454, for some further notice of this great civilian.] 
BOXMANUS. De legibas Romanorum Sumptuariis. Zjudg. Batav. IS 16. 
BACHOVIUS. Commentarii theorici et practici in Institutiones. Francq/urtij 

1643, 4^0. 
Commentarii in primam partem Pandectarum. Franeq/wrti, 1630, 4to. 
BOEHMERUS. EzerciUtiones ad Pandectas. Hanover^ 1764, 6 vols. 4to. 
BRUNNEMANNUS . Comment, in L. Ubros Pandectarum. JViteb. 1731, fol 
BECK J. Corpus Juris Civilis, recognitum et brevi annotatione instructum, edidit 

lApsim, 1825, 1829, 4to. 
BRANDEL.ER. De Origine, fatis et officiis Juris consultorum. Ijug. Bat. 1814, 4to. 
BURMANNUS, (N. L.) De Fidejussoribus eorumque priYilegiis, 1804. 
BEAUFORT. La Republique Romaine. PariSy 1767, 6 vols. 12mo. 
BRETIARIUM ANIANI, or Breviarinm Alaricianum. £yide Interpretationes ad 

Codicem Theodoeiannm, et Receptas Sententias Julii Pauli. Baele, 1528. 

Lug. 1566. Par. 1586. Geneva, 15.92, Mo. Lipsia, 1746, 6 vols. 

fol. Libri v. priores. Lipaia, 1825, 890. Fragmenta. Borm^ 1825, 800.] 
BEAUFORT'S Republique Romaine, 6 vols. 8vo. Paris y 1776, or 2 vols. 4to. 17b6. 
BLEISWYCK, (H. A. Van.) An pacta contractibus strict! juris a4jecta, inaint in 

iis ex parte actoris? Jjudg-Batav. 1827, 8eo. 
BEYER, (Dr. T.) Discourse on the study of Jurisprudence and the Cinl Law, 

being an Introduction to a Course of Lectures. Oa^ord, 1766, 4to. 
BOUCHAUD'S Recberches Historiques sur les Edits des Magistrals Remains, Qua- 

tri^me Memoire. Mem. de PAcademie, 41 torn. p. 1. 
BUTLER, (Charles.) Memoir of the Life of Henry Francis D' Aguesseau, with 

an historical and literary account of the Roman and Common Law. 

London^ 1830. 
BRISSONIUS. De Verborum, quae ad jus pertinent, significatione. Paris, 1596, 

1744. Francqfwrtiy 1683. 
BRISSONIUS. De Formulis et Solemnibus Populi Romani Terbis. {Baches edUiony 

LeipsiCy 1754, Jbl. and Cranmer^s Supplement. Kehly 1815, 4/o.] 
BACONIUS. De Justitia Universali, et de Fontibus Juris. 
BRENCHMANNUS. Historia Pandectorum, seu Fatum Exemplaris Florentini. 

Utreehty 1722. 
BRODIE'S History of the Roman Gk>vernment. Edinb. 1810, 8vo. 
BERNARDI de Porigine et du progr^ de la I^islation Fran^aise, ou Phistoire du 

droit public et prive de la France, depuis la fondation de la monarchie, 

jusqu'a la Revolution. PariSy 1806, 1817, 8vo. 
BRACHYL06US (or rat^er) Enchiridion juris instar Imperialium Institutionum, 

Heidelb. 1570. 
BBACHTL06US (or rather) Corpus Legum per modum Institutionum. Lug. 1549. 
BOEKELEN De diversis familiis veterum Jurisconsultorum. Also De Exceptionibus 

tacitis |n pactis publicis. 
BOUCHAUD, Commehtaire sur la loi des douze tables, 2 vols. 4to. Paris, 1803. 
BERTRANDUS, (Joan.) De vitis Jurisperitorum. Halx. 1718, Ato. 
BUDifiUS, (G.) AnnoUtiones in Pandectas, 1580, 1556, Parisiis. 
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BARO. Institationes et ad Titalam Dig. de rebus creditis. 

BOEHMERUS. Introduotio in Jus Digestorum, 1704, 14th edUioriy 1791, 8oo. 

BIENER'S History of the Novels of Justinian. Berlin, 1S24, 8oo. [He is also the 

editor of Heineccius' Elements, and of the Institutes of Justinian. 

Leipaicy 1789, 18X6. Bexfin, 1812] 
BRONCHORSTIUS. Dc diversis regulis Juris antiqui, 1648. LipsisBy 1667- 
BARCLAY. In Tituium Pandectarum de Rebus Creditis et Jurejurando. PariSy 

1605, Svo, 
BACHIUS. Historia jurisprudentis Romanae. LeipB. 1754, Sbo. et 1806. [Cupes 

novissima recensio sub prelis est Sczta editio, 8oo. 1807.] 
BALDUINUS, (Franciscus.) Libri duo in leges Romuli, et duodecem tabularua, 

Soo. BasU, 1559. De Jurisprudentia Muciana et De Jure novo Com- 

mentariorum libri quatuor. 
BARRI6A. Epitome juris et legum Romanorum, 800. 1756. 
BASILIKA. Fabrot's edition, 7 vols. PariSy 1647. 

BLONDEAU'S Tableaux Synoptiques du droit prive, &c. PariSy 1818, 1 vol, 4lo. 
BRUNQUELLUS. Hist^ Jufis Romano-Germanici. ^mst. 1730, 1734, 1751, Bwi. 

tJ. 

CODE JUSTINIAN. [ f^ The following are the distinguished Commentators on, 

or Editors of the Code.] 
Bartholus. Comment in Codicem. Lug. Bat. 1549, 2 voU.foL 1549. 
CoRviNUs. Jurisprudentiae Romanes Summarium; seu Codicis Justinianei 

methodica enaratio. •Amstel. 1655, 4to. 
GiPHAKius. Ezplanatio difficiliorum et celebr. legum Codicis. Jus. Colo- 

nisRy 1614, 4to. 
P£REZiu8. Praslectiones in duodecim libros Codicis. CoUmimy 1740, 2 vo. 4to. 
ZoEsius. Commentarius ad Codicem. BruzeUiiBy 1718, Jbh Colonimy 

1737, 2 vols. Ato. 
BRUNNEHANtTS. Commentahi in Codicem. Upntty 1699. 
WiSENBACHms. Com. in libros vii. Codicis, 1664. 
PiTHOu. Obscr. ad Cod. et. Nov. Paris, 1689. 

Alteserra. Recitationes in Dig. et Cod. J^apUSy 1774, 11 voU. Ato. 
Pacius. Analysis in Codicem, 1659. 

R08S10. Elements J. R. secundum ordinem Codicis. lApsiXy 1905, 800. 
TissoT. Les Douze Livres du Code de Justinian, Novels, Fragmens de Grains 
D'Ulpien, et de Paul, traduits en Francais. MttZy 1806, 1810, 4 voUMo, 
[These four volumes, with the seven of the Digest and the one of the 
Institutes, translated by M. HuUot, completes the whole body of the 
Roman Law in the French language, in 12 volumes, 4to. These trans- 
lations are accompanied by the Latin text.] 
CROISET. De interpretatione legum doctrinali. Laj^. Bat. 1807. 
CROUSSE. De contrabenda emptione et venditione ex jure Romano. lAHvatmy 

1824, Ato. 
CREMERS. Ad locum jur. Rom. de revocandis donationibus inter vivos, propter 

liberos supervenientes. Groniifng^y 1817, 8eo> 
CUJACIUS, &c. Lexicon Juridicum. Gen««», 1616, 8to. 

Paratitla in Pandectas, et ix. libros Codicis. PaririUy 1651^ 2 voU» l8mo. 
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CORYINUS. Digesta per aphoriiinos atrictim ezplieata. Francq/urtij 1697, Bvo. 
COLOMBET. ParaUtla in Pandectas. Tolosm, 1701, 12mo. 
CRAMER, (Profesaor at Kiel.) De verbonim aignificatione Dig. et Cod. 
CALYINUS. Lexicon Juridicom Jaris Romani, 8fc. Franeqftartiy 1600, deinde. 

Genev»j 1640, 1734, 1759, 2 vois.foL 
CODEX Theodosianus, cam perpetuis commentariis, Jacobi Gothofredi, 6 vols. 
CUJACII Opera Omnia, 10 toJs, edited by Charles Hannibal Fabrot. Paris, 1658. 
CORPUS Juris Civilis. [Van Leenwen's Grothofred's edition. Lugd, Batao. 1663- 
COWELL'S Institutes, digested after the method of the Civil or Imperial Institu- 
tions, ISmo. 
CLOSSIUS. Theodoaiani Codicis genuini Fragmenta, ex Membranis, Bibliotbece 

Ambrosians Medioleniis, 1824. 
CODEX Theodosianua a J. Sichardo fol. Bom, 1528, a D. Rittero. lAfa. 1745. 

RepetitsB Prslectiones. 
CONnUS. Opera Omnia, coUecta atodio Edmundi Murillii. Pariv, 1616. J^hpUa, 

1725. 
Lectionom SubcesiTaram Juris Civilis Libri dis*. 

Commentarius in Institotiones, et ad Legem Juliam Majestatis, 1594, 8oo. 
CODICIS Theodosiani Fragmenta inedita ex Codice Palimpsesto Bibliothecs R Tau- 

rinensis Athenai in Incem protulit atque illustravit Amedens Peyron, 

1824. 
COLLATIO Mosaicaram et Romanarum Le^pum, a Petro Pithaso, Mo» Paris, 1572. 
CUJACII Parititla in PandecUs et Codicem, 12mo. 
CROUSSE, De contrabandi emptione et venditione ex jure Romano. Lovontt, 

1824, 4to. 

D 

DUCAURROT. Juris Civilis Ecloga. PorMis, 1822, 1827. 

Les Institutes de Justinien. Pmis, 1829. 

Institutes de Justinien, noavellement ezpliqufes. Paris, 1829. 

DIGEST, &c. [The earliest editions are those of Rome, 1475 ; Perugia, 1476 ; Milan, 
14823 Venice, 1489; Paris, 1552, and Florence, 1553. In 1764, M. 
Hulot commenced the translation into French, of the entire Corpus Juris 
Civilis; and though he did not live to complete his great work, it was 
subaequently executed as follows: — Digest, 44 books by Hulot, and the 
remaining aix books, by Berthelot, published at Metz, 1803, 1805, 7 vols. 
4to. or 35 vols. 12mo. InstituUs, by Hulot, Metz, 1806 4to. Code, 
by Tissot, MeU, 1807 to 1810, 4 vols. 4to. JVboete, by Beringer, Metz, 
1811, 2 vols. 4to. or 10 vols. 12mo. 

The Cobsmentators have also been very numerous, learned, and 
indefatigable; the most noted of whom are Budsns, Bachovius, Boehmer, 
Brunniman, Clock, Hommel, Hartleber, I^yser, Lauterbach, Schulting, 
Struvins, Tulden, Voet, Wisenbach, Wensembec, and Zoesios; the titles 
of whose respective works will be found in this enumeration, under the 
initial letter of the author's name. The Digest, be. has also assumed 
various forms, the most noted of which are by Boehmer, Cujas, Corvinus, 
Colombet, Dessaules, Ferriere, Heineccius, Helfeld, Ludovicus, Mal- 
blanc, Mnlhenbrnch, Pothier, Thebault, Vinnins, Voet, Warhner, and 
Westenberg— the titles of whose works respectively will be found in the 
present enumeration.] 
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DEMPSTER, (Thomas.) Antiquitatum RomaDoram corpus abflolatisiimom io qno 
prseter ea qus Johannes Rosinus delineaverat infinita Supplentnr, matan- 
tur, addantur ex criticis, et omnibus utriusque linguae auctoribus oollec- 
tam; poetis, oratoribus, historicis, jurisconsultis, qui laudati, explicati, 
correctique. Potia, \613, /bl. 

DESPOT. De acquirenda vel amittenda possessione. Lovaniiy 1827} 800. 

DEDEL*. De auctoritate pnBstanda a venditoro rel vitiosse, 1815. 

DESSAUL.es . Dictionaire du Digeste. Paris, 7809, 2 vols, Ato. 

DUCK. De Usu et Autoritate Juris Civilis. Londini, 1653. 

DONELLUS. Commentarii de jure civili, 5 vols, or 12 vols. ZAxcs, 1770, 1801,1829. 

D'AGUESSEAU. Works, in 9, 13 or 16 volumes. PcariSy 1759, 1789. 

DUAREN'S Works. Lyons, 1584. Cisner's edition, 1579. I^ucca, 1772, 4 vols. /ot. 

DABELOW'S Ausfiihrliche Entwickeluog der Lehre vom Concurse der Glaubiger. 

DIRKEN'S Civilistische abhandlungen, 1820, 1821. 

Verauche zur Kritik und Auslegung der Quellen des Romischen Rechts, 1823. 

DESMARES' edition of the CoUatio Mosaicarum et Romanorum Legum, 1689. 

DAVEZAN X Joannes ) De Contractibus et de Servitutibus, 1644. 

DE LEGE Rhodi& de jactu. Lovanii. P. Tromper, 1826. 

DORN, (H. Van.) Disserutio de jure commercii Romanorum. Ijugd. Battw. 1807. 

DUBUISSON, (B. H.) Qustiones selecte ex capite de pactis, 1816, 4to. 

DALY. De contractibus secundum ordinem Institutionem coUatar: cum Gaii com- 
mentariis, 1823. 

DELYINCOURT'S Juris romani elementa secund. ordi. Insti. cum notis, etc editio 

4ta. 1823. Paris, 1 vol. 800. 
DORNSEIFFEN'S Jus feminarum apud Romanes tarn antiquum quam novum. 

1818, 800. 
DUPIN. Pr6ci8 Historique du Droit Romain, depuis Homulus jusqu'a nos jour. 

Sic. Paris, 1825. 
Synopsis olementorum juris romani, juxta Heineccii doctrinam. Parisiis, 

1811. 
DUPONT. Commentatio in commentarium iv. institutionum Gaii recenter reperta- 

rum, 4to. Lug. Bat. 1822, Svo. 

E. 

EPHEMERIDUM. Yaticana Juris Romani FragmenU, RomsB nuper ab Angelo 
Maio detecta et edita. ParisHs, 1823. 

EISENHARDT, (J. F.) Historia Juris Literaria, 8vo. 1763. 

EYERHARDUS. De Testibus et Fide Instrumentorum. 

ELYERS. Promptuarium Cajanum, sive Doctrina et Latinitas quas Gaii Inslitutiones 
et Ulpiani tituli exhibent, ad alphabeti ordinem digesta. Gottingen, 1824. 

EDEN'S Jurisprudentia Philologica. Oxford, 1774, 4to. 

ENCHIRIDION LEGUM. A Discourse concerning the nature, progress, and use 
of laws in General, 12mo. 1673. 

EUTROPIUS. Historiai Roman^j Breviarium. [It has been translated into Eng- 
lish. London, 1684, 8vo.] 

ERDE, (E. Yan.) Dissertatio de juribus liberorum illegitimorum ex juris romani et 
Codicis civilis praeceptis. Groningm, 1819. 

ECLOGA Juris CiviUs. Paris, 1822, 2 vol. 8vo. 
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F. 

« 

FABRI, (Anto.) Opera Omnia, 10 vols fol. Lugduni, 1658. 

Codex definitionum forensium. Genev. 1740, Jbl. 
FERRIERE, (Claade-Joseph de.) Diction naire de Droit et de Pratique. Paris, 
1778, 1787, 2 vols, Ato, 
Histoire du droit Romain Paris, 17iS, V2mo. 
Nova et methodica Juris Civilis Tractatio. Paris, 1734, 2 vols, 12mo. 
La Jurisprudence du Digeste. Paris, 1688, 2 vols. 4to. 
Du Code. Paris, 1684, 2 vols. 4to. Des Novellas. Paris, 1688, 2 vote. 4/o. 
FILANGIERI, (Gaetano.) La Scienza della Legislazione. Genoeva, 1798, 8 
vols, Svo. 
French translation revised, and augmented, with a Commentary, by Benjamin 
Constant. Paris, 1822, 5 vols. 8oo.* ^ 

FONTANA. Amphitheatrum Legale, in qua recensentur omnes auctores juris, cum 

eorum operibus in jure editis. Pamue, 1694, 5 vols. Jbl, 
FABROTUS. Editio Operum Cujacii, 1658, 10 vols. fol. 

FICHARDUS, (Johannes.) Yirorum Qui Superiore Nostrosque Sscnlo Eruditione 
et Doctrina illustres atque Memorabiles fuerunt, Vits, 1536, 4to. Yite 
recent! Oram Jurisconsultorum. Padua, 1565, 4^o. 
Yits Juris-consaltorium, 1565. 
FERRETU3, (Emilius.) Opera Juridica, 1553. Franeqftarti, 1598, 4to. 
FULBECK'S Parallel of the Civil, Canoii, and Common Law. London, 1618, 4^o. 
FARINACCIUS. De Testibus. Franeqfurti, 1598. Opera Omnia. .Ontuf. 1620, 

fSLc. 17 vols. Jbl. 
FABER, (Fetrus.) De regulis Juris. Genevst, 1619, 4to. 

(Antonius.) Rationalia in Pandectarum libri viginti, ^c. Lt^duni, 
1659, 5 vols. 
FORNERIUS. Commentarius in Titulum de verborum significatione, 1584. 
FREHERUS, (Marquhard ) Coilectio Legum. Pom, 1572, 16S9. 

Chronologia Juris. 
FABRICIUS. Bibliotheca Latina, 2 vol. 1728, 1774. Leipsic, 3 vols. 8vo. 
Gneca. Hambergi, 1718, 1790, 1802. 

G. 

GLUCK, (C. F.) [<A Commentary or detailed explanation qf the Pandects after 
Heyeld, in German. — Erlangbn, 1796, 1830, in thirty-three parts.'] 
Opuscula Juridica. Erlartgen, 1785, 1790, 4 vols. 8 vo. 
GrOTHOFREDUS, (Dionysius.) Praefatio ad Lexicon Juridicum Calvini. Genevm, 
1759, 2 vols. 
Corpus Juris Civilis, 1583, 4to. {The Elztoer edition cf Simon Van 

Leeiunen, ^^msterdam, 1663, 2 vols. JqI. is the most approved.} 
Editio Institut. Theophili. Genevas, 1620, 4to. 
Praxis Civilis. Franeojurtiy 1591, 2 vols. Jbl. 

* Translated into English by Kendal, 1792, and by Clayton, 1806. 
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GOTHOFR£DUS| (J«cobui.) Fontes quatour Juris Civilis, be Gtnetfm, ISS^Jbl. 
De ReguliB JoriB. Genevm, 1653, 4to. 
M&nuRJe Juris Civilis. [Vide new edition. Parity 1806.] 
Codex TheodosianuB. Ijugduni, 1665, 6 vole. foL 
Opnacula Taria Juridica. lAig, Bat. 1733, foU Gennmi 1654^ 4to. 
GRAVINA, (J. V.) Origines Juris Civilis, cum annotat. Mascovii. Venetiis, 1758, 4to. 
Origines du Droit Civil, ou Histoire de la Legislation chez les Romains, tra- 
duit par Requier, (sous le titre: Esprit des lois Romaines.) Paris, 1775,3 
vols, 12mo. [See new edi. under the first French title. PtaiSf 1822, 8ih).] 
6AIUS, seu CAIUS. Institutionum Commentarii, iv. — J. F. L. Go&shen. BeroUni, 

1824, 8oo.* 
GOEDD^US, (Joannes.) De Stipulationibus. De Muluo. CommenUrins de Ter> 

borum significatione, 1618, 8tfo. 
GOYlElANUS, (Antonius.) De Jorisdictiooe. Libri duo Variaruin Lectiorium. Com- 
mentarius ad titulum de vulg. et pupil, substi, ad Legum Falcidiam, &c. 
Omnia Opera. Roterdam, 1767, ^1. 
GROTIUS, (Hugo.) Florum Sparsio ad Jus Justinianeum. JV>apoZt, 1777» 8m. 
Pa^^is, 1642, 4to. 
(Guliel.) De Yitis Jurisconsultorum Romanorum. Halm. 1718, 4to. 
GENTILIS, (AlbericuB.) Comment, in Tit Dig. de Verb. Sig. Hem. 1614, 4to. 
De Juris Interpretibus Diologi, vi. Londini, 1582, 4to. Lipsisif 1721, 4fo. 
Lectionum et Epistolarum quae ad jus Civile pertinent, libri duo. Land. 

1585, 4^0. 
De Legationibus. IjOVuL 1585, 4to. 
De Jure Belli. Lug. Bat. 1589, 4to. 

(Scipio.) De Jure publico PopuH Romani. De Donationibas. 
Opera Omnia. JS^c^oZi, 1769, 8 vols. 4to. 
GRANDGAGNAGE. Commentatio de jure liberorum illegitimorum jure romano et 

bodierno, 1819.' 
GIPHANIUS. C£conomia Juris Civilis. Franeqf. 1606, 4to. 
De Regulis Juris. Francqf. 1606, ISmo. 
Antinomiarum Juris Civilis libri, iv. Prancqf. 1666, 4fo. 
Ezplanatio difficiliorum et celeb, l^um Codicis. FVancqf. 1631, Ato. 

H. 

HEISSELINK. De dominio ejusque acquirendi modis per occupationem et accea- 

sionem Gronvngsiy 1821, 8oo. 
HOMMELIUS. (Car. Ferd.) Corpus Juris Civilis, cum notis variorum. Ups. 1768. 

Palingenesia librorum juris veterum. lipniB, 1768, 3 vols. 890. 
HARTLEBEN. Meditationes ad Pandectas. Mogwutifm, 1778, 1781, 2 vols. Ato. 
HELFELD. Jurisprudentia forensis secundum Pandectarum ordinem. Jena, 1806, Seo- 
HOFAKER. Elementa Juris Civilis. Gottmgsty 1785, 8vo. 

HUBERUS. (Ulric.) Prslectiofles Juris Civilis, secundum Institutiones et Digeata. 
litptfUB, 1707,4to. 
De Jure Civitatis libri tres. Upsim, 1708, 1752, 800. Ato. 
Prslectiones Juris Romani, et hodierni ad Pandectas, cum BcholiiB C. 
Thomasii, 1689. lApsisi, 1707, Ato. 

* Translated into French, with notes, by M. Boulet. Paris, 1827) 800. 
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HUBERUS, (Zacb.) DiBsertationes. Franquerm, 1730, Ato. 
HUGO. (Gust) Histoire da Droit Romain, tradaito de PAUemand, par M. Joor- 
dan. Pom, 1825, 2 vols, 8vo 
Jalii Pauli Sententiaram. JB«rItn, 1795, 8oo. 
Civil istischea Magazin . Berlin^ 1812, 1830, 6 vote. 8eo. 
Lehrbach einea Civilistichen Cursaa, 7 vols. 1792, &c. \jMo8t qfthe works 
qf thia eminent Jurist remain untransUUed.] 
HISTOIRE DES SOURCES da Droit Romain, trada d'allemand aur la haitiSme 
^ition de M. Mackeldy, et augmeotee de notes par M. Poncelet. 
Pom, 1829, 12mo. 
HOFFMANNUS (Chr. God.) {In 1732 he published a volume on the Julian 
lAttOf de ^Aduiteriis coercendiSy which is spoken well qf by JSL PothAer. 
Vide ^Nbtitia Jluetorum.^ 
Historia Juris. Lipsia, 1734, 2 vols. 4to. 
HANSOTTER, (H. C.) Historia Legam Romanonim, 8to. lAtpsic, 1758. 
HOTOMANNUS. Opera Omnia. Genev. 1599, 3 vols, fol. 

HOTOMANNUS. [Scripsit ad omnes fere juris partes; cum commentario ▼erborum 
juris per ordinem Alphabeticom disposito. Tide M. Potbier, in Notitiia 
Auctorum.] 
Opera Juridica, 1599, 3 vols. Jbl. 

Comment, inquatuor libros Institutionum. Iai^. 1588, Jbl, 
HEINECCIUS, (John Gottleib.) System of universal law, or the law of nature 
and nations, &c. translated from the Latin by Dr. TumbuU, 2 vols. 8vo. 
1763. 
HEINECCIUS' Works, 10 vols. 4to. Geneva, 1769. [77^ most vdluabU qfhis 
sepcBrate treatises are 
Elementa Juris Civilis secand&m ordinem Pandectarum, 2 vols. 8vo. 1778. 

Dr. Biener's late edition. 
Elemenu Juris Naturse et Grentium, 8vo. 1738. 
Historia Juris Civilis Romani, ac Germanici, 8vo. 1740. 
Antiqaitatam Romanaram Syntagma. \Prqf, HauboUPs recent edition,'] 
HAUBOLD, PROF. (Leipsie.) Institutionum Jaris Romani privati hiBtorico-dogma- 
ticarum lineamenta. lApsisi, 1826, 8oo. InstitationoB Jaris Romani 
litteraris. X^pfte, 1809,8eo. Doctrine Pandectarum lineamenta. Manu- 
ale Basilicorum. Uipsim, 1818, Ato. 
Historia Juris Romani, tabulis synopticia illustrata. LApsist, 1796, Ato, 
HBILBRONN. De NaturlL obligationis qus quasi ex contractu nascitur. Tra, ad 

Rhen, 1827. 
HAUL., (J. Van.) De Magistro Navis, 1822. 
HASSELT, (C. Van.) De Actione Ezercitoria. Lug, Bat, 1820. 
HARVET AND MIDDLETONS Letters concerning the Roman Senate. London, 

1778, 4*0. 
HEMBURGIFS (John Frederick) Edition of the J/bvettse, JiSwrbwrghy 1717. 
HOLiOANDER'S edition of the Pandects. J<iuremberg, 1529, 3 vols. Ato, 
HOPITAL, (Mich, de P.) CBuvres Completes, 3 vols. Paris, 1824, 8tM>. 
OSuvres Incites, 2 vols. Paris, 1825. 
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HOPPIUS, (Joachim.) CommenUtiosuccincta ad iDrtitutiones Juitinianeas. Franr 

eqfvrti, 1731. 
HUET, (P. D.) Dc Claris Legum Interpretibas. Paris, 1661, Ato. 
HULOT. [Translation into French of the 44 first books of the Pandects} and the 

Institutes. Paris, 1803, 1805.] 
HOMMELIUS. De Leguro Civilium et Naturalium Natura, 1743. 

Palingenesia liboram Juris veteram. Lipsix, 1768, 3 vols. Svo. 
Jurisprudentia Numiamatibos illustrata, 1763. 
Corpus Juris Civilis cum notis variorum. lApsia, 1768, 8oo. 
HENRTSON, Edward. Commentatio in Tit. x. Libri Secundi Institutionom. Paris, 
1556. 

J. 

JURIS CIYILJS ECILOGA, iu qua, pneter Justiniani Institutiones, NoveUasqae 118 

et 127, Ulpiani regulanim liber singularis, Pauli Sententianim libri ▼. 

Gaii Institutionum Comroentarii, iv. continentur. [Editio Blondeau, 

Ducaurroy et Jourdan.] Parisiis, 1811, 1827. 
JURIS ROMANI Antejustinianei Fragmenta Yaticana, e Codici Palimpoetto Emit 

Angelus Maius prostant. Roma et Berolini, 1824. 
INDEX LEGUM Omnium quee in Pandectis continentur. Aucto. Jac. Labittua. 

1577, SvO' — Cum indice librorum juris j a J. B. Zoletto. Venetiis, 1596. 

LipsisR, 1724, Soo. 
INSTITUTES DE JUSTINIEN noavellement expliquees, on Iccons aemenUires 

de droit remain, faites sur le tezte des Institutes. Paris, 1822, &c. 
INSTITUTIONUM CIYILJUM libri quatuor, una cum Accursii commentahia, ac 

multorum jurisdoctorum annotationibus, Sbc. Parisiis, 1550. 
JOUBERT, (J. A.) De evidentia universi et probationibua in judicio. lAigd. Bat. 

1815, 4to. 

K. 

KRIEGELi, (A. et M.) Corpus Juris Civilis recognoverunt brevibusque adnotationi- 

bus criticis instmctum ediderunt. Lipsim, 1828, Svo. 
KUmKE. Diatribe de Assecurationibus. Haimb, 1667, 4to. 
KOCCHIUS. De Mercibu8,ad vendendum in commissionem datis, 1766, 4to. 

L. 

LACROIX, (Fiefie.) La Clef des Lois Romainesj on Dictionnaire analjtique et 
raisonne de toutea les mati^res contenus dans le Corps de droit. Mttz, 
1909, 2 voU. 4to. 

LEYSERUS. Meditationes ad Pandectoe. JLipsist, 1733, 1747, 11 vols, 4to. 
{Beyer's edition 1776, HaUe, 1776, 12 vols. Svo, ISth vol. 1780. 
Speaking qf Ijyser, M. Dupin says, ^Ses decisions star les Pandectes 
sont regardees comme des oracles, par les jurisconsultes allemanda.} 

LAUTERBACHIUS. Collegium theorico — practicum ad Pandectas. TubingK, 
1784, 3 voU. 4to, 

LABITTU3. Index Legum que in Pandectis continentur. lApsim, 1616, 1724, Svo. 



Works of Ref.] CIVIL OR ROMAN LAW. 495 

LEIBNITZ, (Gali, G.) Methodus dicends docendsque juriBprodenlia. [Ftde 

Opera Leilmitzii, vol. iv. p. 159.] 
LOO, (G. L. H. Van.) De Advocate Romano. Ludg. Baton. 1820, 4*o. 
LOON, (J. P. Van.) CoUatio Institutionum Justineanearum cum Gaii Institutionibus 

VeronoB inventis, inde ab initio usque ad Gaii locum de roanu. Gromngm^ 

8t»o. 1823. 
LEVESQUE. Histoire critique de la Republique Romaine. Paris, 1807, 3 vol. Sro. 
LiELlEVRE. Commentatio praemeo ornata de legum, xii. Tabularum patria. Lto- 

vanii, 1827. 
LUDOVICUS. Compendium Novellarum. Hdlai, 1702, 8vo. 
LINDENBROGIUS. Codex Legum Antiquarum, 1613. 
LUBNCLAVIUS. Sinopsin-Basilicon, 1575.-- Jus Greco Romanum, 1596. 
LAGRAPPE. De Compensationibus ex juris Romani et hodierni principiis, 1822, Ato. 

M. 

MALBLANC. Principia Juris Romani secundum ordinem Digestorum. Tvhingsi^ 

1812, 2 voU. 8oo. Index, 1820, 8oo. 
MULENBRUCH. Doctrina Pandectarum in usum scholarum. HcMe, 1827, 3 

voU. 8oo. 
MAIO, (Aogelo.) Vaticana Juris Romani Fragmenta, RomaB nuper ab A. Maio 

delecta et edita, Ephemeridum qus ThtmidM nomine publicantur edi- 

tores. ParisHs, 1823. 
MASCON'S EXERCITATIO Inauguralis de Sectis Sabinianorum et Proculiano- 

rum. L^me, 1728. 
MANUTIUS, (Paulus.) De L.egibus Romanis. 
MENAGIUS. Amaeitotes Juris Civilis. Parians, 1664, 890. 

Cum Hoffmanni Prsfatione. lApsim, 1738, 800. 
MERLIN. Repertoire universel et raisonne de jurisprudence, 6.e edit BruxeUes 

1827, 1830, 36 vols. Soo. 
MERILLUS. Variantess Cujacii interpretationes et defenss lectiones florentins. 

Parisiis, 1631, 4to. 
Omnia Opera. JSTeapoli, 1720, 2 vols. 4to. 
MEERMAN, (G.) Novus Thesaurus Juris Civilis et Canonici. Hagse, 1753^ 7 vols. 
MANDATORIZZO. {Dr. Reddie remarks of this author, that he wrote Jhe 
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NOTES ON THE TENTH TITLE. 

'Senratnr abiqne jas Romannm, non ntione imperii, sed rationiB imperia' 

(^Note 1.) The Excellence op the Civil Law. — It has 
been the peculiar fate of the Roman or Civil Law, to be 
adopted, in part at least, by almost every enlightened nation,' 
as the substratum of its municipal code, without that ample 
and willing acknowledgment, in some instances, of its excel- 
lence, to which the numerous advantages which it has con- 
ferred on these various systems of law, so fully entitle it It 
is by no means my intention to inquire into the causes of this 
extorted compliment to the merits of the Imperial Code, or the 
foundations of that jealousy of it, which so long obtained, and 
the effects of which, even at this time, are by no means incon- 
spicuous. A very superficial view of the juridical history of 
the nations of Europe, manifestly discloses the great use 
which has been made of that rich and abundant fountain of 
legal wisdom, the Roman Code, and fully justifies the obser- 
vation, that in the pages of the Corpus Juris Civilis is to be 
found the common law of the nations of Europe. 'That it 
has attained this pre-eminence,' says Brown,* *we shall not 
wonder, when we reflect on the superior advantages which 
attended its formation. Most laws (not excepting those of 
England,) have been immaturely born in the early times of 
rudeness and barbarity, and receiving their accretions firom 
chance, or sudden emergency, appear deformed masses, com- 
posed of ill-jointed, ill-proportioned members; the laws of 
shreds and patches. With us, the most liberal constructions 
and interpretations of the law by judges, perpetual new acts 
of the legislature on the spur of the occasion, together with 

• Brown*0 Civil Law, p. 2. 
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the creation and advancement of separate courts of equity, 
have been necessary to support a structure which, barely suffi- 
cient for convenience, never can admit of much beauty. Far 
different was the fortune of the Civil Law. It originated in 
times of the highest civilization, the offspring of philosophy 
and science. The compilers of it, though at the head of the 
legal profession, were not mere lawyers, but philosophers and 
statesmen. Nor were they confined to the resources of their 
own minds. The labours and compilations of many ages and 
countries, beginning with the foundation of Grecian legislative 
wisdom, afforded them powerful auxiliaries. Under their 
auspices, the Institutes of Justinian appeared in all the beauty 
which method, arrangement, and the ornaments of style, could 
add to the natural charms of truth and equity.^ 

So remarkable for excellence is this system of jurisprudence, 
that it is frequently denominated the Code of written reason^ 
(Ratio scripta,) and in all cases not specially provided for by 
their own laws, many nations resort to this as the certain and 
never-failing source of pure and sound law. Its superiority 
over all other systems is such, that notwithstanding the nume- 
rous obstacles it was obliged to encounter, from the contracted 
jealousies of many, among whom were even learned and 
powerful lawyers, the fact was ^by the blessing of Gk)d,' as 
John of Salisbury expresses himself, *the more the study of it 
was persecuted, the more it flourished;^ so that like the Roman 
arms, it spread itself in the east and in the west, forming the 
civil constitution of most of the nations of Europe, and inter- 
weaving itself with their own laws, customs, and feudal insti- 
tutions, in some instances with a very extensive, in others a 
more limited authority. 

The high encomiums lavished on the Imperial Code, by 
those who were intimately acquainted with it, should carry 
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with them considerable authority; and though sometimes very 
extravagant in phraseology, are yet strongly evincive of the 
sincerity of their admiration. We find Cujacius to tell his 
son, that 'no nation can be well governed without the help of 
the Roman law, for without the help of that 'divine science,' 
the most prudent, wise, and fortunate man will have but a very 
imperfect idea of the rules of equity and true justice.' M. Le 
Maitre considers the Civil Code as a wonderfiil collection of 
the wisdom of many learned men, who did not confine them* 
selves to particular usages, but to justice in general. 'They 
established,' says he, 'such laws as were deemed most usefiil 
to mankind, and have written the rules of government for all 
nations, as Solomon did those of divine wisdom.' 

St. Austin, in his book Db Oivitate Dei, says that 'Provi- 
dence made use of the Roman people to subdue the universe, 
and to govern it the better by their laws, after the utter destruc- 
tion of that empire.' Zonaras is of opinion, that God made 
choice of the Romans to give the world a sample of his jus- 
tice; and Baldus says, that in all nations, the Roman law has 
the authority of reason. 

Leuvius is also of opinion that 'the books of the Ron^an law 
contain the most religious and equitable decisions that were 
ever made, as well as the most perfect idea of justice and right; 
therefore it is that nations acknowledge this code for their 
catntnan law.'* 

The profoundly erudite Leibnitz, than whom no higher 
authority can be named, on most subjects which engaged his 
inquisitive research, holds, that nothing approximates so closely 
to the method and precision of geometry, as the Imperial 
Code. His language is 'Digestorum opus, vel potius autorum, 
unde excerpta sunt, labores admirer, nee quidquam vidi, sive 
rationum acumen, sive dicendi nervos spectes, quod magis 
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accedat ad mathematicoram laudem.'* And again, 'Diid 
saepius, post scripta geometrarum nihil extare, quod vi ac sub- 
tilitate cum Romanorum Jureconsultorum scriptis compaiari 
possit; tantum nervi inest, tantum profunditatis.'* 

The authority of the Germans on all subjects relating to 
the Civil Law, stands justly pre-eminent, as none have culti- 
vated it with equal ardour and success. They regard it as an 
essential part of the legal education of every scholar in the 
law, in all countries, and not merely in Germany, whose Jus 
Hodiemunty can no more be thoroughly understood, without an 
acquaintance with the Roman Code generally, than can the 
common law of England, without reference to the feudal and 
other laws on which it is so largely based. A late distinguished 
writer of that country, justly observes, ^Omnes jurisconsult! 
eruditi in eo consentiunt, non solum utilissimam sed necessa- 
riam adeo esse juris Romani cognitionem, et illud hodie in 
juris scholis non minori diligentii ac antehac id fieri solebat, 
esse docendum: nam neminem ad solidiorem juris prudentiam 
nisi juris Romani peritum posse pervenire convenit't We 
should be much pleased to find this opinion more prevalent 
than it is in our country, as we shall presently show that the 
law of England, and of this country is greatly indebted to the 
Roman code, not merely for occasional principles, but for inte- 
gral portions of their common jurisprudence. 

No nation has been more copiously supplied firom the purest 
streams of the Civil Law, and has at the same time given it 
so little credit for what it had received, as Great Britain. 
Many of their ancient writers, as Gilbert de Thornton, Brac- 
ton, the author of Fleta, Britton, have largely transcribed fiom 
the Imperial Code, and, on some subjects, shine entirely in 

* Opera Leib. torn. i. 190, torn. iv. 267. 

t VVarnkoenig's Comm. Jur. Rom. torn. i.p. 118. 
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borrowed lights. Many of their modem writers also, and 
several of their judges, especially lord Mansfield, have been 
mudi ixkdebted to this source; and their pages and judicial 
decisions are often illuminated by the pure and lustrous 
wisdom of Roman jurisprudence. 

But notwithstanding the long and pointed opposition which 
has been made to this system of law in England, it has at 
all periods found its ardent and impassioned admirers in that 
country. Great Britain, by her inborn love of wisdom, 
equity, and sound learning, has unconsciously, in various 
ways, advanced the progress and feme of the Civil Code. 
English law writers, counsellors, and judges, have of late 
been more willing, not only to adopt, but to acknowledge 
the excellencies of this law; thus passing on it a higher 
eulogium than had ever been accorded, as their admiration 
had to contend with national pride and vanity, and to over- 
come prejudices of very ancient standing. Although the 
jealousy, which would have occluded from the Common law 
courts the equity and sense of the Roman code, has been 
deeply radicated, and, until of late, quite unshaken; yet we 
find this system to have at all times prevailed almost exclu- 
sively in the Ecclesiastical courts, the courts of Admiralty, the 
6ourt of Chivalry, and the courts of the Universities; and 
that the proceedings in the courts of Chancery and Exche- 
quer, are in conformity with the rules and practice of that 
law. It is likewise manifest, that much of the law of lega- 
cies, wills, trusts, bailments, executors and administrators, 
guardian and ward, contracts, occupancy, custom, prescrip- 
tion, accession, &c. is derived from this fountain; and that, 
maugre the dislike of lord Coke and others, numerous 
other branches of the English law are greatly indebted for 
much of their excellence to the experience and learning of 
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the civilians. Brown, an interesting and sensible, though 
by no means classical writer, says that he scarcely ever met 
with a point, not connected with the Feudal law, of which, 
if English law books did not satisfy the doubt, he has fidled 
to find a resolution in the Civil Law. Vid. Brown's Civ. 
Law, p. 13, No. 21. 

Chief justice Holt, one of the most liberal and enlightened 
judges that England ever knew, was obliged occasionally to 
indicate his respect for this law. In the case of Lane v. Cot- 
ton, 12 Mod. 482, having need to cite the Civil Law, he justi- 
fies his reference to it inasmuch as the laws of all nations are 
doubtless raised out of the Civil Law, as all governments are 
sprung out of the ruins of the Roman empire; for it must be 
owned that the principles of our law are borrowed fiK)m the 
Civil Law; therefore, in many things, grounded on the same 



reason.' 



It is conceded on all hands, that sir Leoline Jenkins, in 
firaming the Statute of Distributions, 22 and 23 Charles II. 
had Justinian's 118th Novel distinctly in his view; and that in 
all cases of intestacy, personal estates^ under that statute, 
devolve, with but trivial exceptions, according to the regula- 
tions of that celebrated Novel; and if so, where shall we seek 
for the lights of construction and all the analogies of that sta- 
tute, with more confidence, than in the Civil Law itself, and 
in the writings of its expounders? The descent of real estates 
in this country, being generally very similar to the devolution of 
personal estates under the statute of Charles, opens to us a still 
more extensive field of inquiry on this subject, and refers us 
again to the Novel in question, and to such lights as may have 
been shed on it by the writings of the civilians. Again. Our 
doctrine of set-off is essentially the same as that of compen- 
sation in the Digest and Code. In examining the collected 
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view of this subject, as it is presented by M. Pothier in his 
Pandectce Justinianeae,* we find a digest of those principles, 
.which being amplified in judicial opinions, and in the com- 
mentaries of authors, form our treatises on the law of set-off: 
and on a further reference to the Code,t and to the annotations 
of civilians, we become still more satisfied that these English 
opinions and treatises, so familiar to us, are but reiterations 
of doctrines, which were perfectly familiar to the ancient 
Roman jurisconsults; and which have become gradually incor- 
porated with our jurisprudence, with too little acknowledg- 
ment, as we think, to the source whence they evidently sprung. 
Had Mr. Montague in his treatise of set-off, and Mr. Babing- 
ton, in his late work on that subject, pursued their explorations 
beyond the narrow confines of their own municipal law; and 
examined any of the numerous volumes of the continental 
legal writers, or the Digest and Code; they would have 
imparted to their works much additional value. 

On the important subject of con/roc/* the Civil Law is pecu- 
liarly rich, and accurate; and, did our limits admit, it would be 
no difficult task to point out how largely indebted, though 
silently and almost furtively, is the English law, to this mag- 
nus parens of all modern law.J And yet how little express 
reference is made by Powell, Comyn, and Chitty, to the 
Roman Code! It is impossible to read even the Institutes of 
Justinian, without perceiving the superiority, not only in clas- 
sification, but in closeness and accuracy of thought, of the 
Roman over the English law of contracts; and this conviction 
cannot fail to be greatly strengthened after reading in the 
Digest and Code, the appropriate titles; or the law of contracts 

♦ Vol. ii. lib. xvi. tit. ii. p. 92. t Code iv. 3, 1. 

} Vide ante p. 338, &c. for a list of British, American, and Continental 
works on the law of Contracts. 
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as collected under various titles by Pothier in his Pandects; or 
as it is set forth by him in his treatise on the law of obligations. 
It would be a vain attempt, in the short compass of a note, 
and we might say even of a moderate volume, to state and to 
illustrate, the numerous instances of the dependence of our 
law on that of the Roman Code; and we may adopt with per- 
fect truth the remark of Arthur Duck, when speaking of the 
authority of the Civil Law in Scotland, that it obtains here as 
there *in casibus omissis;' for it is unquestionable that there 
are large departments of our jurisprudence, in which, (in the 
absence of more authoritative law,) we may, and ought to 
resort to the Civil Law for light, for instruction and for authority. 
We say authoritative law; because, having adopted the parti- 
cular system, as a portion of our scheme of jurisprudence; and 
that having sprung from the Roman code, we are bound Hn 
casibus omissisy'* (and so we have done by long usage) to resort 
for illustration and authority, to the pages of the Digest and 
Code, in the same manner, and with the same view, as we at 
present resort to the modern British authorities on innumerable 
other subjects. In our courts of Admiralty and maritime juris- 
diction, also, and in our courts of Equity, on various subjects, 
as likewise in the law of Contracts, of Executors, of Bail- 
ments, Legacies, Presumptions, Accession, Confusion, Extin- 
guishment, Set-Off, &c. &c. we should appeal to the Civil Law, 
with as much confidence that we were resorting to an authori- 
tative source, (when our own special provisions have failed,) as 
we now do to the reports of decisions in Westminster Hall, on 
the law of bills of exchange, policies of insurance, or charter 
parties; and in citing the law of Rome, or the writings of the 
civilians, on such topics, we surely are to regard them as more 
binding on our courts, than are citations from Colebrook's 
Digest of Hindu laws, or fix)m the Codes of Frederick, or of 
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the emperor Napoleon. The law of Rome in such cases, is 
not, as has been justly remarked by a Scotch writer,* ^owr law 
from any authority, either of the Republic^ or of the empe- 
rors;^ but it is atttkoritative, because we have made it so, by 
adopting certain systems of law, which were brought into 
existence, and made known to our forefathers only by the 
Romans; and these systems are to be found in the Justinian 
and other Roman codes. The fact is indisputable, that whilst 
the British nation has copiously supplied itself, for eighteen 
centuries, from the streams of the Civil Law; and is perhaps, 
more largely indebted to them than to any other source what- 
ever, not even excepting the Feudal, it still continues to with- 
hold, in a considerable degree, a frank acknowledgment of the 
full amount of the debt which has been thus contracted. 
There are, indeed, a few brilliant exceptions, several of which 
we have already stated. In this open liberality, and high 
respect for the Civil Law, lord Mansfield was so conspicuous, as 
to revive, to some extent, the ancient jealousy of the Roman 
law, which commenced even earlier than the reign of Stephen; 
and which in the time of James I. consigned Cowell to a pri- 
son, and his work to the flames! Still, this great modern 
judge, actuated by the same ingenuous and expanded views 
which had guided Ld. Holt, continued to quote with approba- 
tion, the writings of the civilians; and, in disregard of the 
anathemas of Junius and his followers, he conformed his deci- 
sions to that law, whenever he conceived himself bound to 
appeal to its equity and sound sense, in order to mitigate the 
severity, or to supply the Refects of the Common law. 

In further confirmation of our views, we cite a remark of our 
distinguished countrjrman, the late Dr. Arthur Brown, of the 
Dublin University, who observes that 'He who is desirous of 

• Wilde's Lecture, Edinb. 1794. 
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knowing with a scholar's mind, the rudiments and origin of 
the rules laid down for his instruction^ must be a disciple of 
Justinian as well as of Coke. How, it may be asked, is this 
position consistent with a truth universally known, that the 
foundations of the Common law were laid in the feudal sys* 
tern? Feudal principles, indeed, supplied the foundations, but 
were utterly incompetent to the superstructure. They breathed 
only war. Strangers to commerce and the arts of peace, they 
regarded landed property in the hands of the vassal, only as 
the instrument of military strength, and the source whence 
the lord derived his supplies. On the subject of contracts, 
covenants and obligations, those vast fields of modern con- 
troversy; in short, on all things called by some metaphysical 
writers, things purely rational,' ^moral entities,' ^entia rationis,' 
that system was silent.'* 

But it is by no means to the student of the Conunon 
law only that we recommend an extensive acquaintance with 
Roman jurisprudence. For, as statesmen, politicians, and 
writers on the law of nature and nations, have extracted 
much of what is valuable in their documents and works 
from the Civil Law; it necessarily follows, that those who 
aspire to sound and extensive knowledge on the law of nations, 
will find another motive for fipequently resorting to the pages 
of the Roman code. 'In matters of intercourse between one 
nation and another,' says Strahan in his pre&ce to Grotius, ^we 
have no other law to go by, but the law of nations; and this 
law is chiefly grounded on the rules and maxims which are 
laid down in the Civil Law, and which have been received by 
most nations as the rules of justice between one nation and 
another, so that to understand the law of nations thoroughly, 
and to be able to comprehend the reasoning of the authors 
who treat thereof, it is absolutely necessary to have a know- 

• Brown's Civil Law, vol. i. p. 1 1. 
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ledge of the Civil Law, as one may easily perceive by looking 
into GrotiuSy Puffendorf, and other writers on that subject. 
Hence our ancestors,' continues Strahan, ^in their great wis- 
dom, thought proper to employ generally, in all negotiations 
with foreign courts, and in treaties of peace and commerce, 
persons well skilled in the Civil Law, and law of nations; 
and although in solemn congresses, for the greater lustre and 
splendour of the embassy, it was necessary to employ persons 
of the first rank and quality, yet to ease them of the great 
weight of afiairs, they were always accompanied by persons 

m 

of inferior rank, who might aid them by their knowledge of 
the Civil Law.' Of the same opinion was Albericus Gentilis, 
who says that ^all nations or sovereign princes, in disputes 
which may arise between them, are to be governed by the 
Civil Law;'* and, in more modern times, we find a distin- 
guished English judge to say, that a great part of the law of 
nations is founded on the Civil Law.f 

But this code, valuable as it is, has in common with all the 
labours of man, its blemishes and imperfections. Like the 
sun it has numerous spots, which to the general eye obscure 
not its lustre. It has some useless learning, and, in parts, 
breathes a spirit of severity and cruelty, altogether unknown 
both in England and this country. The too great extent of 
parental authority, the severe relation of master and slave, 
and of debtor and creditor, the penal code, and criminal pro- 
cedure generally, are prominent defects. 

We should be happy to present to the student, would our 
limits permit, a brief outline of the origin, progress, and effects 
of English hostility to the Roman law. It became visible 
shortly after the conquest, and alternately subsided, in a 

* Yid. Genti. De Jure Belli. Lib. 1, Cap. 6. 

t Sir William Scott, in the Swedish case of Convoy, 1799. 
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degree, and revived with exacerbation; until at length, the 
good sense of all political parties, but only within the last half 
century, began to perceive the manifest distinoCion between 
the just detestation of the arbitrary principles to be found in 
the jus publicum^ or constitutional law of the Romans, and 
the equally just admiration of their jvs privatum, — so full of 
wisdom and equity. The folly of condemning, en masse, the 
Civil Code, because of a few political or other doctrines, abhor- 
rent to the free opinions of the people, is now well understood 
in England. It would be no longer possible, in that country, 
for any iiiture Duke of Exeter, to introduce the rack or the 
brcJce, those instruments of torture, under the auspiices of the 
Roman law; nor for any future James, for the maintenance of 
tyrannical prerogatives, to repose on the obnoxious declaration, 
* Quod Principi placuit legis habet vigoremJ* Nor will there 
be, hereafter, any need for a Bracton, a Pleta, or a Thornton, 
to endeavour to explain away, or to deny the genuineness of 
this celebrated passage; nor shall they need a Selden, in turn, 
to show how vain is such an attempt. The fact is that the 
Lex Regia does contain the arbitrsiry maxims impute^ to it; 
but, if they were greatly more abundant and pervading than is 
the case, they by no means justify the sarcastic remark of 
Professor Christism, that they constitute the 'Magna Charta 
of the Civil Law.' As well might the arbitrary proclamations 
of the eighth Henry be called the magna charta of England; 
or the wild prerogative rights accorded to many of their kings, 
be adduced as a reproach against the vast system of British 
jurisprudence. There were not wanting, at all times, even in 
Rome, those who openly protected against these imperial 
declarations; and that the English authors just mentioned, as 
also the sage Gr^vina, the learned Heineccius, and the 'erudite, 
rambling, and spirited' Dr. Taylor, should still doubt whether 
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the maxims in 'question did confer an absolute authority on 
the prince, seems to us not a little remarkable; and shows, 
very clearly, into what strange opinions even the learned may 
be betrayed, by an overweening admiration of the topics which 
engage their pen. And although the Theodosian Code con- 
tains the following Constitution, * Contra jvs Rescripta nan 
vcUeanty quocunque modo/uerifii impetrata. Quod enim publica 
JaraprcBScribuniy magissequijudices debent;'*^ yet the expUcit 
language of the Digest, (we now give the passage as translated 
by Gibbon,) is of a very contrary character. ^The pleasure of 
the emperor has the vigour and effect of law^ since the Roman 
people, by the royal law, have transferred to the prince the full 
extent of their own power and sovereignty.'f This passage, 
it has been said, was introduced into the Justinian Digest 
solely on the high authority of Ulpian; but we do not perceive 
how this can diminish its force, as it must have been retained, 
ex indusiridy in the Justinian Digest, being altogether too 
remarkable to have been, sub-silentio, or accidentally, intro- 
duced. Nor is the other theory a more happy one, which has 
been advanced by others, viz.: that even Ulpian is not to have 
the sin of this passage imputed to him, but that it originated 
with the emperor Justinian himself, and is a spurious doctrine 
inte)rpolated by him to give legal countenance to his arbitrary 
power. This, however, would seem to be obviously un- 
founded. The Theodosian Constitution, which we have just 
cited, seems to allude to arbitrary imperial edicts and rescripts; 
and though that emperor repudiates the power for himself in 
that Constitution, it seems to speak to the fact of its prior 
existence. It is quite probable, therefore, that the writings of 
each of the quintumvirate, (composed of Cains, Papinian, 

* Const. 1, Cod. Theod. 1, 2. 

t Dig. lib. 1, tit. 4; vide also, 1 Pothier's Pandecte, p. 15, 4to. edit. 
65 
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Paulus, Ulpian, and Modestinus; and which were declared, by 
this same Theodosius, to be valid law; and that in cases of 
conflict, plurality should decide,) contained a passage to the 
like effect with the one so long ascribed to Ulpian alone, or to 
the artifice of Justinian and his compliant Tribonian; and 
lurther, that Theodosius, whilst he took the merit of rejecting, 
by his Constitution, the high prerogative of arbitrary power, 
received it back again, through the medium of the writings of 
those oracles of the law. Be this as it may, the question 
as to the genuineness of the text, and the probability that 
it was a known doctrine, long anterior to Justinian, is now 
conclusively established by the recent discovery, by Niebuhr, 
of the Institutes of Gains, which have been published by Prof 
Goschen, of Gottingen , in 1820. This manuscript, which, like 
Cicero's treatise De Republic^, has been brought to light, after 
its loss had been deplored during so many centuries, reveals 
the fact that neither Ulpian, nor the Emperor Justinian, is to 
be charged with originating this much spoken of passage; but 
that, being a known doctrine of the Imperial Law, it, with 
others of the Jus Publicum, was inserted by the compilers of 
the Digest, not at the dictation of Justinian, nor on the sole 
authority of Ulpian, but as an acknowledged maxim of law. 
Gaius says, ^Constitutio Principis est, quod Imperator decreto^ 
vel edicto vel epistold^ constituit. Nee unquam dubitatum est, 
quin id legis vicem obtineat, cum ipse Imperator per legem 
imperium accipiat.'* 

^ Vide Gaii Inslitutionimi ComnieDtarii iv. Com. 1, sec. 5) p. S, of the 
Berlin edition of 1824. O" The student will perceive that the initial letter 
of the name of this writer is equally C. or G. On this subject M. Pothier 
remarket ^Modo enim Caius, modo Gaius Seribitur. Rationem indicat Quin' 
Hlianus Instil. Orat* lib. 1^ cap. 7, quia qucedam Scribuntur aliter quam pr<y 
nurUiantur: Nam et Gaius Lttera C, notatur.* Vide Pothier*s Pandectas— 
torn 1, Prefatio xxxiv. < 
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Leaving this, and similar inquiries, which, if indulged in, 
would extend our note beyond its contemplated size, we have 
to remark, as to the utilities of this study, that statesmen and 
politicians, and judges who administer the laws of the Ad- 
miralty, or those which appertain to maritime concerns; judges 
also who have to expound the law of nature and of nations; 
and those likewise who dispense justice in courts of equity; — 
and 2dl lawyers, who pursue their vocation in those tribunals 
respectively, are justly to be reproached, if they neglect the 
only living fountains whence the first principles, at least, of 
these various systems have evidently sprung. 

As to the comparative excellence of the Civil and Common 
Law, it would be vain and rash in us to attempt to decide. 
Each has, without doubt, its merits and its blemishes, some 
peculiar, and others common to both. A large portion even of 
the Jus Publicum is full of wisdom and of justice; and when 
we reflect on the prevailing equitable spirit of the Jus Priva- 
^i/m, and the numerous distinctions which it contains, founded 
on the most accurate reasoning, — when we refer, in the Roman 
Law, to the subject of contracts, legacies, interpretation, pre> 
sumptions, evidence, the acquisition of property jure naturse, 
the natural division of things, and the equally natural rules of 
succession as to all kinds of property; the doctrines respecting 
those who are turn suijuris^ the relations of citizens and aliens, 
the law respecting unsolemn wills, the revocation of wills, the 
various implied emancipations, the formal proceedings in their 
courts, the operation of judicial sentences, and innumerable 
other topics, — ^when all these pass in review, we cannot but 
express the most unfeigned surprise and regret that this study 
should have been so much neglected in England for nearly 
five centuries; and that, in our own country, it should have 
made no very sensible progress beyond a small class of indivi- 
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duals, of great eminence in theii! profession. If the two systems 
be accurately compared, and the Common Law be taken ^ricio 
sensu^ we presume the decision of those skilled in both would 
be largely in favour of the Imperial Code, as a full and nearly 
complete digest of the principles of public and private law. 
But such an inquiry, however useful, is not likely to be made 
by one at once competent and strictly impartial; and on which- 
ever side the scale might turn, is by no means so important to 
us as to the people of England; because, in very many im- 
portant particulars, we have discarded the evils which grew 
out of feudalism, and have conformed our jurisprudence to 
models approaching, very closely on many subjects, those of 
the Roman law. Be the excellencies and defects of eith^ 
code what they may, a sensible mind will not hesitate taseek, 
in each, the former only; and will not, out of a blind admira- 
tion of the one system, withhold the tribute of merited praise 
fiom the other. 

The great defects of the Civil Code, as already mentioned 
regarded the rights of persons, rather than of property. The 
jura rerumy in every possible modification, were define dwith 
surprising accuracy, simplicity, and equity. On this subject 
Dr. Brown remarks that ^the civilians knew nothing of that 
puzzled distinction between real and personal property, which 
pervades our legal system of ownership, and which causes 
different species of property to descend in varying lines, and 
to different persons, which obliges the heir, who controverts 
the pretended will of his ancestors, to litigate a double suit, 
before a temporal, and also a spiritual tribunal, perhaps with 
opposite success, and repugnant decisions; which deprives 
a great part of the community, possessed of valuable lease- 
hold interests, of that share in the constitution, which is 
possessed by the impoverished cottager at their door; which 
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involves the creditor in endless labyrinths, by discriminating 
different modes of executions, adapted to the various distinc- 
tions of the debtor's property liable to his demand. They 
knew no feudal fictions, which hamper our alienations, and 
load us, two hundred years after their causes have ceased, 
while the sage trembles to touch the wen, now become part 
of the constitution. Simple and uniform in their regulations, 
clear and pellucid in their divisions, they subjected lands and 
goods to the same dispositions, and transmitted them in the 
same conduits to posterity.' ^By that law,' adds he, ^all 
property gavelled; with us ga veiling is almost considered as 
a punishment, and has actually been made the instrument 
of penal laws; yet gavelling is the policy of republics; it 
hurts the pride of families; it prevents the growth of estates; it 
forbids the towering castle to rise, and the immense demesne 
to spread, and swell the arrogance of primogeniture. But the 
Romans reverenced not the first born; liberty did not glory in . 
the vast possessions of her sons. The conquerors of the 
world were taught to subdue themselves, and to found their 
pride on the extended dominions of the state; content as 
individuals with a limited patrimony, their ambition as a 
people was to acquire unlimited dominion. They followed 
the original impulse of nature and reason, implanting in the 
parental bosom equal love to all the pro^ny. The doctrine 
of primogeniture may be adopted by legislators, and com- 
mended by philosophers; but it certainly originated with 
barbarians, and was nursed by savage pride. The preference 
of the male to the female line, was equally unknown at Rome; 
nor was the daughter, any more than the younger son , left a 
dependant on the mercy, or a claimant on the justice, of the 
elder brother. The absurd consequences also, which arise 
firom our marked distinction between the whole and the ha! 
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blood, are the oflFspring of the feudal law, and strangers to the 
jurisprudence of Justinian.'* 

In the foregoing extract from Dr. Brown, the American 
law student cannot fail to recognize the superiority of the 
Roman over the Common Law, in the various particulars so 
forcibly and feelingly adverted to by the learned author, and 
he will also, with pleasure, bear in mind that in all of these, 
and in numerous other particulars, in the Jus Privatum^ we 
have conformed our law to the Roman model. The truth is, 
that the numerous departures of the American law, which 
have taken place since the middle of the last century, from 
the law of our forefathers, have been little else than so many 
approximations to the Roman code; and that even the Jus 
Ptiblicum as constituted in the days of the Republic, has no 
been wholly without an influence on the constitutional struc- 
ture of our forms of government. The political, or constitu- 
tional law of Rome, though certainly objectionable in many 
particulars, was, in the main, admirably calculated to elevate 
and glorify the nation, and render the people happy. If 
arbitrary maxims are occasionally found, and despots often 
governed, yet the Romans, from the origin of their city to 
the final extinction of their vast and splendid empire, will be 
found to have enjoyed as great a share of political and civil 
liberty as any nation that ever existed, whose history passes 
through so long a succession of ages. That the people are 
the source of all power; that sovereignty resides essentially in 
them; and finally, that government is the result of a contract 
between the people and their rulers; is more distinctly re- 
cognized in the laws and history of the Romans, than of any 
of the ancient, or of even most of the modern nations. This 
is to be found even in the arbitrary rule of the Digest, to 

• 1. Brown's Civil Law. 27. 



Civil Lav.] CIVIL OR ROMAN LAW. 619 

which SO much has been objected: for though the sentence 
commences with the dedaration Quod Principi placuit legis 
habet vigorem, it terminates with the fullest admission that 
this was a concession from the people of Hheir own power 
and sovereignty' to their prince. . 

Such then, is the unrivalled excellence of the Civil Code, to 
which no eulogium can do justice; a code replete with instruc- 
tion for the statesman, the lawyer, and the general philosopher. 
Should it then be neglected by the American student? Are 
there not weighty reasons why the learning of this country 
should be entiched and adorned by the splendid results of the 
erudition, wisdom, and labours of jurists, aided and fostered 
by imperial munificence? Have we not, in our codes, adopted 
and amalgamated the doctrines of- the civilians to a greater 
extent than our mother country? If this be accorded, can any 
sensible reason be advanced, why this system should not 
constitute a primary branch of the course of an American law 
student? Similar and no doubt stronger motives could be 
urged, why this law should be regarded, than have been 
advanced in &vour of the learning of the feudalists.** Let the 
student then of this country henceforth seek for the depths, 
the refinement, and polish of his legal knowledge, in the 
abundant wisdom of the Imperial Code: let him never consider 
his legal course of reading by any means complete, until he 
has read at least as extensively on the Civil Law, as is here 
prescribed.t In this branch of his studies he will find much 
to admire, and but little to condemn; much to sharpen and 
invigorate the understanding, and but little which is not 
worthy the dignity arid excellence of humanity. In it he will 
discover a perspicuity and precision of legislation, rarely to be 

f Vid. note 1 on the second title of this Course. 

} We allude to the works noted in the Syllabus^ ante p. 479 to 483. 
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found; and in the definitions, maxims, and legal phraseology 
(often conveying the same law, more vaguely expressed in 
the statutes of our own country, or the writings of our law- 

m 

yers) a remarkable clearness and adaptation of language to the 
sense, not a little favourable to the memory, and certainly 
greatly so to the liberty of the citizen. 

In fine, no one aspiring to the character of lawyer or states- 
man, should calculate with any certainty on attainjjig distinc- 
tion in either, without a competent knowledge of a system 
which forms a conspicuous feature in the codes of England, 
Germany, Italy, and Turkejr,* Scotland, Prance, Holland, 
Spain, and Portugal; and, without doubt, of all of the states 
in this western world. 

It may be well to state that this vast body of law, as 
reduced by order of the emperor Justinian, and which is 
known by the name of the Corpus Juris Civilis, embraces, 
1st, The Institutes, in four books, each subdivided into 
titles, and the whole embraced in one volume, comprehending 
the rudiments or elementary principles of the Roman law. 
2d, The Digests or Pandects, in ^ty books, subdivided 
into an unequal number of titles, in all, four hundred and 
thirty-two. These contain the works or opinions of more 
than one hundred distinguished civilians. No less than two 
thousand treatises, containing, as it is said, three million 
lines, were abridged to one hundred and fifty thousand lines, 
which now constitute the fifty books and the nine thousand 
one hundred and twenty-three laws, or fragments of laws of 

* The Turks use the Basilica. The Basilica were composed by the 
emperor Basil and his son^ in the Greek languag^e, chiefly from the Justi- 
nian Code. They are divided into seven volumes and sixty books. Indeed 
the Basilica nearly superseded the Justininan Code in the East. They 
were published at Paris in 1647 by Charles Annibal Fabrot. [J^ot Fabrot' 
ii, atjhe late Jlr, Butler erroneously calls him, vide Horcc Juridicce p. 61.] 
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the Digest So polished is the style of this work, that it is a 
common remark, that were all the Roman authoii lost, the 
Latin language might be recovered by aid of these Pandects 
alone. 3d, The Code, in twelve books, and seven hun» 
died and sixty-five tides, comprehending a collectioa of 
Imperial Constitutions. This OmstUutionvm Codex^ a irtiort 
time after its publication, was augmented and remodelled by 
the order of Justinian, into its present form; and no remains 
of the first compilation are now extant, except as they 
appear in the new work, which passes undej the general 
name of the Code, or Ckmaiitutionum Codex; and, with those 
who are particular i|i such matters, under the more special 
designation of Codex RepetUm- Prcelectionis. 4th, The 
Novels, NoveHcB Constitutionesy one hundred and sixty-eight 
in number, being a supplement to the Code. These contain 
the decrees of various emperors on new questions. The whole 
of this Justinian compilation was published between the 21st 
November, 633, and some luknown month, in the year 639; 
and forms a body of law which, though not arranged with 
the strictest regard to method, is still more extensive and 
complete in principles, and accurate definitions of legal words, 
than any th^t the world has ever known. 

(Note 2.) Gibbon's Chapter. — We have no hesitation in 
strongly recommending this chapter to the attentive perusal of 
the student, as containing a succinct and masterly historical 
view of the Roman law. As a summary it certainly stands 
unrivalled, and as a mere outline only is it to be read. We 
cannot therefore subscribe to the opinion of the editor of sir 
William Jones's Treatise on Bailments, who thus expresses 
himself concerning this chapter. ^This is only a brilliant 
coup d?oeU on a subject which it was a part of Mr. Gibbon's 

66 



A 



522 NOTEflr ON THE TSMTH TITLE. [CMbbos. 

historic duty to liave examined with microscopical attention. 
The many pages he has employed in the malicious detail of 
theological controversy, and the numerous notes in which he 
has perpetuated the scandal and obscurity of insignificant 
writers, might have been occupied with disquisitions and illus- 
trations more creditable to the candour and talents of the 
historian. 

We entirely coincide with the learned editor, that Mr. Gib- 
bon might, by devoting more time to it, have rendered hi» 
chapter more iearned and valuable. He might have cunplified 
it into a volume, or an extensive treatise on the Civil Law; but 
his duty, as historian, surely did not require this of him. In 
that capacity he has, as we conceive, fully redeemed his 
pledge, and even exceeded the usual limits assigned, in this 
point, to the historian. Mr. G. without doubt, could have bet- 
ter employed his time in composing a treatise on Roman juris- 
prudence,, than in meddling with theological polemics; yet his 
chapter, for what it professes to be, is luminous, learned, suc- 
cinct, and satis&ctory. 

But the high estimation in which Mr. Gibbon's outline is 
held on the continent, where the Roman law has for so many 
centuries been thoroughly studied, and elaborately written on, 
will be regarded as strong evidence of its high merit. The 
translation of this chapter into the German language, was 
among the earliest labours of Professor Hugo, of Gottingen, 
to which he added ample notes. He was, indeed, at that time 
only about twenty-five years of age; but the wisdom of his 
selection, was most gratifyingly confirmed by the universal 
reception of the work, and the great praises bestowed on the 
accuracy and learning of the English historian. Only a few 
years after this, viz. in 1792, Hugo's great work was com- 
menced, which is comprehended in no less than seven volumes, 
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and may be regarded as a thorough Oonrse ef Study for Civi- 
lians, That Mr. Gibbon^s chapter was frequently resorted to 
as a catalogue raisanniy and for other purposes, there is no 
doubt The high regard for Mr. Gibbon's researches, by so 
profound a civilian as Pro£ Hugo, is of itself strong proof of 
its great merit It has likewise been translated into French; 
end in 1821, was considerably improved by the addition of 
notes, (fee. by Prof. Warnko€nig, of the University of Li^, 
one of the Collators of the Themis, and also by M. F. Guizot, 
at Paris, in which periodical, (the Themis,) however, this 
chapter of Gibbon's work has been severely reviewed by M. 
Du Caurroy de la Oroix.* 

(Note 3.) Butler's Hor^ Juridicje SuBSECiViE. — The 
portion of this small volume, which treats of the Roman law, 
commences at page 20, and terminates at page 72. It was 
published by the learned author in 1804, and has passed 
through several editions; of which the first American appeared 
in 1808, with some annotations by an eminent American civi- 
lian. This is a useful little volume, and as a brief outline, 
answers a valuable purpose for mere beginners; but is not 
entirely to be relied on for accuracy; and cannot be regarded 
as a very creditable specimen of Mr. Butler's researches into 
the historical, biographical, and bibliographical materials of 
the Roman law. 

Succinct and imperfect as this sketch certainly is, we have 
reason to apprehend that, both in England and this country, 
many students have looked to it as the principal source of 
theiir acquaintance with the history of the Roman law! We 
shall therefore give it a more extended notice than . its merits 
would otherwise have called for. 

• Tb6mi% S vol. 440. 
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The essay is divided into seven sections, the fifth of which 
is again divided into ten subsections. The first takes a very 
brief notice of the credit which is due to the early history of 
Rome. The second is occupied in a concise geographical view 
of the limits over which the Roman laws extended. The 
third explains the nature of the jus civitatis^ and the various 
kinds of citizens. It is so worded, however, as to betray a 
young student into the error of supposing that slaves formed 
a fourth class of Roman citizens, the three first of which were 
the patricians, the equites, or knights, and the plebeians. 
The fact, however is that slaves were not citizens; nor did 
ever the generical term ^pojndus* embrace them; they were 
viewed merely as chattels or property, and did not come under 
the head of ^perstmcC in any of their laws, or treatises ^de statu 
hominum.^ They were aliens to the civil state; and, though 
they belonged to the genus homo^ in some very limited degree, 
they found their place, in that law, under the head of things^ 
res; and not of persoruBj or citizens. However brief an author 
may see fit to be, it is essential that his classifications and 
definitions should be clear, and strictly correct. This section 
fiirther proceeds to notice the divisions into clans, fiunilies, and 
individuals — then to advert to the Jus Latiiy the Jus Italicumj 
the Provinces, Mancipia, Prasfectures, Confederate towns in 
alUance with Rome; and lastly, to the Peregrini or aliens; all 
of which are disposed of in four pages! The fourth section 
takes up the subject of the government and form of legisla- 
tion; a hasty sketch is given of the form of government estab- 
lished by Romulus; and of some other matters at a subsequent 
period, — ^but with no regard to method, and with still less to 
that fiiUness which may be found even in a brief analysis. 
The fifth section proceeds with a historical view of the Roman 
law, which he divides into nine periods, viz: first, firom the 
foundation of Rome in 763, lo the introduction of the xii. 
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Tables in 301, U. C. Secondly, the sera of the Tables, in 
which he gives some account of the Decemviral law, two tables 
being subsequently added to the first ten; how they ^perished* 
in the sack of Rome by the Gauls; their restoration after the 
expulsion of the Gauls; their perfect existence in the time of 
Justinian; that fragments only now remain; which have been 
edited by Gothefrede, Terrasson, and Pothier, and lastly as to 
the variety of the account we have of the journey into Greece 
by the Decemvers; all of which is disposed of in three pages. 
In the third subsection he notes the insufficiency of the 
decemviral laws, and the introduction of a vast mass of juris- 
prudence during the remaining period of the republic: he 
alludes to the written law, which embraces the Leges, Plebis- 
ciiay and the Senatus-Qmsulia; the unwritten^ which compre- 
hends the Jus Honorarium; the Actiones Legis; the FhmmkB; 
the DispvtatUmes Fhri; the Responsa Prudenium, ^c. and 
this brings the history down to the year 46, before Christ 
The fourth subsection remarks on the history of the law 
during the reign of Augustus, and thence to the reign of 
Hadrian; by which time the government had become absolute; 
the powers even of the Senate, having vanished; it being 
then little else than a nominal council to register the Empe- 
ror^s ordinances, and a court for the decision of great public 
causes. 

The fifth subsection traces the history of the law as estab- 
lished during the reign of Hadrian, the sources of law then 
being the Imperial Constitutions, under the various forms of 
Rescripts, Edicts, Epistles, Sanctions, Orations, and Annota- 
tions; he notices the arrangement by Julian of the Praetor's 
edicts, in fifty books, under the title of the Perpetual Edict, 
fragments of which still remain; he adverts to the persons by 
whom they were collected and edited; and the formation of the 
Gregorian and Hermogenean Cobles, after the time of Hadrian; 
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and this brings the history down to the reign of Constantine, 
in 306 after Christ. The sixth period of the Roman law is 
the subject of the next section, in which he notes its state and 
progress during the time of Constantino, and to the reign of 
the second Theodosius. The seventh subsection remarks on 
the establishment of the Theodosian Code in 438, which 
embraces all the Constitutions from 312, the period of Con- 
stantino's conversion, to the time of the publication of this 
Code; on its reception in the west by the edict of Yalentinian 
III.; and its giving place in the east, to the Justinian Code. In 
ihe next subsection is traced the eighth and most important 
period of the history of Roman law. This details the compi- 
lation by Justinian of the Codex Primce Praelectionis, in 528; 
of the Institutes in 533, the Digest, or Pandects in the same 
year; the Code in 534, the Novels in 635 to 539. In the next 
subsection, the ninth period of the history, he traces the fate of 
the Justinian law, its extinction in the west, in the year 753, 
when the Barbarians overturned the Empire; in the east its 
lingering till the taking of Constantinople in 1453. In this 
section, mention is made of the translation of the Pandects 
into Greek, during Justinian^s Ufe, and of the formation of the 
Basilica, in the reign of Basilius, and of his sons Leo and 
Constantino; which is an epitome in Greek, in sixty books of 
the Justinian Code, &c.; forty-one of which were published at 
Paris, in 1647, by Pabrotti, (should be Fabrot,) in 7 vols. fol. 
and four others, in Meerman's Thesaurus. In the last sub- 
section, the author speaks of the revival of the study of the 
Civil Law in consequence of the discovery of the Pandects at 
Amalphi in 1137; by whom they have been collated; the prin- 
cipal editions of the Pandects, &c. 

In the sixth section he notes the principal schools in which 
the Civil Law has been taught, since its revival: and in the 
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seventh and last section, he gives some account of the influence 
of the Roman law on the jurisprudence of modern Europe. 
It is obvious that these topics are too numerous, and impor- 
tant to be treated in fifty-two octavo pages of large type. We 
have been induced to make the foregoing analysis (in which 
we have occasionally supplied some defects,) because Mr. But- 
ler has given no index to his work; and also that it may serve 
as a tolerable outline of the remarkable epochs in the history 
of Roman law, to be adverted to at any time, when Mr. But- 
ler's volume may not be at hand; or, for those who may not 
possess it. It is evidently rather a hasty production, and bears 
with it conclusive manifestations that, at that period, at least, 
of Mr. Butler's life, he had not made the Civil Law a subject 
of any very deep or cautious research. It is certainly not to 
be compared with Mr. Gibbon's coup cTcsU; and as it could 
have been made much more satisfactory without any material 
increase of size, we think the author is entitled to but little 
credit for it.* 

{Note 4.) Db. Ellis's Summartt, &c. — This admirable 
little work is the production of the Rev. Dr. Ellis, published 
by him anonymously, in the year 1755. It is a summary 
taken from Dr. Taylor's Elements of the Civil Law, and indeed 
contains most of what is valuable in that work. 

Mr. Gibbon, speaking of Taylor's production, remarks Hhat 
the laws and manners of the different nations of antiquity, 
concerning forbidden degrees, &c. are copiously explained by 
Dr. Taylor, in his Elements of the Civil Law, a work of 
amusing, though various, reading, but which cannot be praised 
for philosophical precision. He is a learned^ rambling y spirited 
writer.' Decl. and Fall. vol. v., chap. 46, note 132, 150. — 

•Vide post Nolo 7, on Burke's analytical hiatory of Romnn Law. A 
fourth edition of Mr. Butler's View of the Roman Law was published in 
1830« in connection with his memoir of the Life of Chancellor D'Aguesseau. 



628 NOTES ON THK TENTH TTTLS. [Bever— FeniaM. 

EUis^s work contains a great deal of learning in a small com* 
pass, and is written in a neat and perspicuous style. It is 
preceded by a valuable essay on Obligation. This ^Summary' 
cannot fail to be a great favourite with every student of the 
Civil Law. Dr. Ellis is also advantageously known by his 
translation of Aristotle's Politics. 

(Note 6.) Bever's History op the Legal Polity op 
THE Roman State. — This work appeared in 1781, and traces 
the rise, progress, and extent of the Roman laws. It is 
remarkable rather fer research, than originality or genius. 

(Note 6.) Ferriere's History, &c. — ^This is the produc* 
tion of Claude Joseph de Ferri^re, written originally in French, 
and published at Paris, in one vol. 12mo., in 1718. It was 
translated into English by Dr. Beaver, in 1724; who added a 
translation of that portion of Duck's treatise ^De usu et autori- 
tate Juris Civilis,' which relates to the authority of that law in 
England. Ferriere is likewise the author of a Law Dictionary, 
in 2 vols. 4to; and a treatise entitled ^Nova et Methodica Juris 
dvUis tractatioy in 2 vols. 12mo. The little work which is 
now recommended, is highly worthy of the student's attention. 
The author, however, is manifestly much indebted, both as to 
matter and manner, to the distinguished author of the treatise 
De ortu et progressu Juris Oivilis. He could not have fol- 
lowed a better exemplar, for Gravina (the accomplished pre- 
ceptor of Metastasio, and one of thei most profound of the early 
civilians,) is remarkable no less for the great beauty of his 
style, than tlie extent of his leaning. The accuracy of the 
more recent. researches of the German and French civilians, 
particularly of those of the present day^ have detected various 
errors even in Gravina. The ejosting knowledge of the Civil 
Law, it must be admitted, is fisur more accurate than at any 
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former period since its revival. This is owing, in part, to a 
thorough investigation into all the preceding learning, the 
gradual accumulation of many centuries; and largely also, to 
the great excitement produced by the recent discovery of 
important manuscripts of early treatise^, laws, &c., which had 
been given up, as irrecoverably lost, for ages past. We shall 
have occasion to note these more particularly hereaft^. 

Claude de Ferrifere, the father of Claude Joseph, was also 
an eminent civilian: his works are comprised in 6 vols. 4to. 
published in 1688, entitled ^La Jurisprudence du Code de 
Justinian y du Digest ^ des N&uvelles,^ and ^Nouvelle traduction 
des \Institutes de VEmpereur Justinian^ in 6 vols. 6vo. He 
died in the year 1715, aged 77. 

{Note 7.) BuRKE^s Historical Essay on the Roman 

Law. — Every student of the Common and of the Civil Law 

must have perceived how little regard has been paid to historical 

inquiries into the former, and how largely they enter into the 

scheme of study of the civilians. With the exception of Mr. 

Reeves' History of English Law, Dalrymple's History of Feudal 

Law, and a very few others which we have noted, historical 

deductions of the constitution and jurisprudence of England 

have been almost unknown. Even in treatises on distinct 

portions of our peculiar law, it is seldom that we find them 

preceded by such inquiries into the origin and progress of the 

law of the subject as would seem to be essential to their due 

comprehension; and the legal literature, or bibliography and 

biography appertaining to these topics respectively, or to the 

science in general, have, at no time, received the attention due 

to it. In the Civil Law, on the other hand, historical juris- 

prudence fon^s an integral, and a very prominent subject of 

inquiry. Histories of that law have appeared in every possible 
67 
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£>nn, in all ages, and in all nations where Roman Law has 
been cultivated. The Historical School of Jvrisprvdaice (at 
the head of which are Professors Hugo, Wamko^nig, Sayigny, 
Haubold, Cramer, and other distinguished civilians of the 
present d^y,) is not opposed by one which disregards the 
^lights taken from history and chronicles;' for they all agree 
as to their great value. But the antagonist opinions which 
constitute the existing rival schools respect the practicability 
and utility of a written code; and also the elements from which 
it is to be composed; the historical school, in Germany, for in- 
stance, urges that the surest sources of applicable law are to be 
found in the history of the past; that actual experience is more 
to be relied on than the wisest speculations of theory; that the 
slowly accumulated wisdom of ages, when carefully collected, 
constitutes better codes for the different states of the Germanic 
confederation than any one code that could be formed for them, 
by the most careful reference to general principles, to the natural 
law, and to the opinions of philosophical lawyers, — and that the 
science of law can be gradually improved, more certainly per- 
fected, by historical researches into what has been done during 
past ages, than by any other means; and, finally, that this \& the 
surest mode of noting all existing defects, and of ascertaining 
the means of amending them. For the promotion of these 
doctrines, in opposition to the views of M. Thibaut, and other 
eminent jurists, a journal of Historical Jurisprudence was 
established; and the controversy still continues. Prof. Hugo, 
in the first volume of his great work on the Course of Study 
for a Civilian, very naturally (among other divisions of his 
subject,) speaks of three cardinal and essential branches of 
inquiry, viz.: — ^Pirst, What are the existing laws? Secondly, 
Are they wise and practical? And lastly. How have they 
grown up and become authoritative? These three inquiries 
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correspond to Mr. Bentham's tri-fold division of Jurisprudence, 
viz. into Expository, Censorial, and Historical; for Prof. Hugo's 
first inquiry,* as to what is the actually existing and operative 
law of any state, is strictly expository; his second, as to its 
excellencies and defects, and the speculations of sound philo- 
sophy deduced from all experience of that, and of other states, 
so that the law may be critically amended, is wholly censorial; 
and lastly, his inquiry as to the actual origin and progress of 
existing laws, — their various mutations, and finally, all that 
appertains to the history of the generals and of the particulars 
of the science, agrees in every respeot with Mr. Bentham's last 
division. Could this method of investigating legal subjects be 
in all cases strictly followed, jurisprudence could not fail to 
become one of the most regular and philosophical of the 
sciences. It seems to iis, however, that the order of inquiry 
should be historical — expository — censorial — for, the object 
and result of all such investigations is to ascertain the actually 
operative and existing law and its defects — ^which seems to 
require, as a preliminary, these historical researches: and the 
established law being next ascertained, we are then enabled, 
lastly, to suggest amendments, as the result of past experience 
and present trial. 

In our observations on the works of Reeves, Crabb, 
Dalrymple, &,c,^ we have expressed regret that historical 
jurisprudence has been so little cultivated by English and 
Americ€th lawyers. An accurate and philosophical history of 
our law, from the reign of Elizabeth to the present time, would 
be extremely valuable; and we hope that, ere long, the example 
of the civilians, and the spirit of the historical school of the 
continent, will stimulate the legal authors of England, as also 
of our own country, to make historical deductions of the law 
an object of primary consideration. 

• Vide ante Note 17, on Title ii. ptf^e 161. 
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Mr. Burke, in his Historical Essa7 ^^ ^^^ Government and 
Laws of Rome, has treated his subject analytically rather than 
with chronological strictness. On this point, different ojnnions 
are entertained; the most usual practice is certainly the latter 
mode. There are, indeed, certain great epochs in the history 
of that jurisprudence, which render the inquiry in reference to 
them extremely natural and convenient. Mr. Burke, however, 
has mainly regarded the nature of his topics; and divides his 
researches into seven parts, forming the like number of chapters, 
viz. — 1. The Roman Constitution previous to the Empire. — 
2. The Legislature of Rome during that period. 3. The 
Pontifical Law. 4. The PrsQtorian Law. 5. The Juriscon- 
suits, Causidici, Schools of Law, Sects. 6. The Constitution 
during the Empire. 7. The Jurisprudence, &c., during the 
same period. 

The chronological division of the history of Roman Law has 
been extremely various. We refer to Note 3, on the present 
title, for Mr. Butler's division of such an historical inquiry, viz. 
into nine periods; which, with that of Mr. Burke, will suffi- 
ciently illustrate the strictly chronological, and the analytical 
modes of treating the subject. 

Mr. Burke's work appeared, at first, anonymously, in 1827; 
and again, with the author's name, in 1830. It is not, we 
think, too strong praise to say that it is the best historical view 
of the Roman Constitution that has yet appeared fix)m the 
hands of any English civilian or historian; and that it is 
exceeded by few, if any, of the continental essays on the same 
subject. The more voluminous German and French works 
are certainly more thorough and minute in details; but we 
know of none, of like extent, more replete with useful know- 
ledge and judicious reflections.^ 

* For a further notice of this work, the student is referred to Note 15, 
on the present title. 
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{Note 8.) Precis Historique du Droit Romain. — The 
author of this historical summary, M. Dupin, is a I^rench 
lawyer, who, for nearly the last thirty years, has been advan- 
tageously known as a writer on numerous legal subjects. 
The fourth edition of this little volume appeared in 1822. 
Those who may desire a translation, will find one in the 
United States Law Journal and Civilian's Magazine, published 
at New York, in 1822; but which, we much regret to say, 
terminated at the close of the first volume. The articles in 
that journal are written with a great deal of spirit; the topics 
are well selected; and the volume throughout certainly merited 
a more extensive patronage than, we presume, it ever received. 

(Nate 9.) Sphncb's Inquiry, ifcc. — This volume manifests 
a good deal of research among the most authoritative sources 
of continental and other jurispnidence, and by a mind, too, 
perfectly qualified by nature to achieve the task; but to which 
it is equally obvious, the author came with no very ample 
fund of previous knowledge, and pursued it with too much 
haste to insure laudable accuracy. Mr. Spence seems to be 
one of a comparatively small class of English lawyers, whom 
the immense researches of the French and German jurists 
into the Roman, Feudal, and other continental systems of law, 
stimulated to similar enterprises. We have read his work with 
much satisfaction; but hrJ oc:casion to remark a few of those 
errors, and even contradictions, which almost invariably attend 
the investigations of those who write, as much with the view 
of self-instruction as of imparting knowledge to others. Ac- 
curacy in such antiquarian legal discussions, as that in which 
Mr. Spence was engaged, is to be found in those alone who 
have pursued such studies for a great length of time; and who 
can quietly permit their manuscripts to remain with them for 
gradual elaboration, and almost hourly correction. But these 
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defects are but occasional spots on an extensive sur&ce; for 
Mr. Spence's volume is unquestionably a very creditable and 
valuable production; and we have alluded to the presence of 
errors, and of some conflicts of his own opinions, rather with a 
view of reminding the reader of the intrinsic difficulty of such 
subjects, and of the great necessity of long and patient inquiry 
into them, than of disparaging, in any degree, the meritorioas 
exertions of an author in a field, not only new to him, but at 
no time much in fashion in his own country. It is, more- 
over, easier for any one to detect errors than to avoid them. 

(Note 10.) Brown's Views op the Civil Ijaw. — ^This 
volume contains the substance of a course of lectures, read 
by the learned author in the University of Dublin, and was 
first published, with the second volume, on the Law of the 
Admiralty, in 1 798. 

Its method is that of Blackstone's Commentaries, as fiur as 
the two systems of jurisprudence would admit; and through- 
out the volume, the student of the Common Law perceives 
the agreements and discrepancies of the Roman and English 
laws. The work is stricdy elementary; with fi:equent re- 
ferences, however, to such sources as will enable those dis- 
posed to more thorough researches, to pursue them with 
advantage. A new edition, however, of this work, as also 
of that on the law of the admiralty, is much needed; for, on 
both subjects, it must be admitted, that, since Dr. Brown's 
day, not only great additions have been made to the law and 
to the sources of knowledge on these subjects, but the general 
mind has been considerably expanded, and the standard of 
excellence greatly elevated above what it was at the close of 
the last century. Even since the second edition of this work, 
published in 1802, the study of the Civil Law has been 
immensely improved, by the labours of a class of German and 
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French jurists, who have prosecuted it with an industry and 
zeal equalled, perhaps, in no other age; whilst the study of 
the admiralty law in England, and in the United States, has 
been cultivated with an ardour, and a depth of research, 
nearly, if not quite equal, to that of the Roman law on the 
continent. If Hugo, and Savigny, and Pothier, have added 
lustre to their names, and to the science which they illustrated; 
Lord Stowell and Mr. Justice Story have surrounded theirs 
with a like halo; and the science of maritime and admiralty 
jurisprudence has been made by them to stand out in equal 
relief. 

It is with pleasure we claim Dr. Brown as our countryman. 
He was born at Newport, Rhode Island, and was educated, 
in part, at Harvard University. He subsequently became a 
Fellow of Trinity College, and was appointed Professor of 
Civil Law in the University of Dublin, which he also repre- 
sented in parliament. 

{Note 11.) Domat's Civil Law. — This work, entitled, 
*The Civil Law in its natural order,' was given to the world 
by its learned author in 1689, in one volume 4to. to which 
were subsequendy added three other volumes. In 1724 an 
improved edition in two volumes folio, with a supplement, was 
published by D'Hericourt; and in 1777 M. de Jouy gave a still 
more valuable edition in folio. In 1721 an English translation 
was published by Wm. Strahan, LL.D. with remarks on the 
material differences between the Civil and Common Law. 
This is the work, the select chapters of which we recommend 
to the American student Domat is certainly a learned and 
scientific writer, but as his work is large, we have designated 
such parts as are particularly valuable, being about one-fourth 
of the whole work. 
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' The great im|»rovements of the present day in the science 
and study of Roman law, have rendered this vork of less 
importance than formerly; but the .general student^and more 
particularly those who do not possess the means of studying 
this law in the numerous works we have mentioned under the 
present title, will find Domat's treatise of great value. Indeed, 
the chapters .we have designated, should be read by all, whether 
they aim at mere elementary knowledge, or a thorough 
acquaintance with the science. It may be here proper to 
apprize the student that the title of the work is somewhat 
calculated to mislead. *The Civil Law in its natural order,' 
as treated by Domat, is not the natural order of the Roman 
law, but rather of the Civil Law of France, as far as it is 
derived from the Roman sources. Domat is the author of two 
other works, viz: Legum Delectus^ and Le Droit Public. He 
was born at Auvergne in 1625, and died at Paris in 1696. 

(Note 12.) Pothier's Treatise, (fcc. — Were it not incon- 
sistent with the design of this volume, we should delight to 
dwell not only on the genius, learning, useful labours, but on 
the moral excellencies of this highly distinguished French civi- 
lian: but a brief notice of him is all that we can with propriety 
allow ourselves, as we are apprehensi? e the present title will be 
enlarged to an inconvenient, and ^disproportionate extent. 
Perhaps no age or country has produced' a writer whose legal 
works have, in so short a time, been so universally and flat- 
teringly received and admired: to the interest of his topics, he 
has imparted all the advantages of the most clear and masterly 
arrangement, and all the profundity and richness of learning, 
without the semblance of affectation, or of pedantry. 

Robert Joseph Pothier was born in January, 1 699, at Orleans, 
of honorable parentage. At a very early age he lost his fiitfaer, 
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who left him with hat limited resources. He was therefore, 
compelled to supply the deficiency of time, by unremitted 
intellectual exertion; and to store in his youthful mind, in a 
few years nearly all the attainments of a mature age and 
protracted study. He completed his education at the 
University of Orleans. 

At the age of twenty-one he was admitted a counsellor of 
the Presidial court of Orleans, firom which he not only derived 
lustre, but had the happiness, by his zeal in its interests, to be 
eminently serviceable to it, and to reflect on it a new and last- 
ing splendour. The next honour which awaited him was the 
professorship of law in the University of Orleans, in which he 
succeeded M. Pr^vot de la Jan^s in 1760. His learning, 
industry, amiable manners, attachment to the society of young 
men, and above all, his talent for instruction, did not fail to 
render his lectures highly popular and instructive. 

So devoted was he to studious habits, and to extreme firu- 
gality of his time, that he practically illustrated lord Bacon's 
doctrine, that marriage and its usual attendants, are but so 
many impediments to great enterprises, and that the best 
works, and of greatest merit have proceeded from unmarried 
or childless men,' for M. Pothier confessed that he had neither 
courage nor time tp' marry^ His soul appears to have been 
entirely absorbed by his numerous studies, and by works of 
the purest benevolence, for which his life was equally remark- 
able. Having attained the seventy-third year of his age, he 
died in March 1772, full of honours, and universally lamented. 

His numerous works are on the most practical and valuable 
topics of the law; and, with a few exceptions only, are nearly 
as useful to American as to French lawyers. Sir William 
Jones, in his treatise on the Law of Bailments, having oc- 
casion to notice the writings of M. Pothier, thus expresses 
68 
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himself, 'I here seize, with pleasure, an opportanity of recom- 
mending these treatises to the English lawyer, exhorting him 
to read them again and again;' and, after adverting to the 
luminous method, apposite examples, the clear and manly 
style' of Littleton's Tenures, he concludes, that the English 
reader of Pothier's treatises will be 'delighted with works in 
which all those advantages are combined, and the greatest 
portion of which is law at Westminster, as well as at Orleans. 
For my part, I am so charmed with them, that if my undis- 
sembled fondness for the study of jurisprudence were never 
to produce any greater benefit to the public than barely the 
introduction of Pothier to the acquaintance of my country- 
men, I should think that I had in some measure discharged 
the debt which every man, according to Lord Coke, ewes to 
his profession.' 

Since Sir William Jones' day, the admirable writings of 
this great French jurist have become much more known in 
England; and, we are gratified to find, they are becoming, per- 
haps, still more so in this country. His works consist of thirty- 
eight distinct and original treatises, which have been published 
in various editions. The Paris editions in 28 vols. 12mo, and 
in 19 vols. 8vo. (the latter of which, we presume, is the last,) 
and the edition hi 8 vols* 4to., are, we believe, all that have 
reached this country. But there are two other works of 
great distinction. The first, his edition of the Customs of 
Orleans, in two volumes, which appeared in 1740, and again 
in 1760. In France, this work is said to be inestimable, and 
certainly gained the author great credit and new honours. 
*The reputation oTM. Pothier,' says one of his eulogists, *was 
necessarily extended with the difiusion of his works, and he 
had, during the course of his life, all the celebrity which a 
man of science can enjoy. The public voice acknowledged 
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him as the greatest jurist of his age, or rather as the greatest 
since the time of DumouUns,* with whom he was frequently 
classed. Without waiting for his death^ the weight of avtho- 
rity was given to his decisions, and the highest tribunals have 
acted upon the citation of his works, — ^an honour above sus- 
picion, and the greatest which a jurist can receive.^f But 
the work which displayed to the greatest advantage his devo- 
tion to the Civil Law, and his indefatigable industry, was an 
undertaking of great utility, and of appalling difficulty, — no 
less than the entire new modelling of the Pandects of Justinian. 
No one, perhaps, was ever better qualified for such an enter* 
prise than M. Pothier. The study of the Roman law had 
been with him almost a passion, from an early age. Pos- 
sessed, moreover, of sound health, and exempted, in a great 
degree, from the usual cares of life, he laboured with con- 
stancy and patience on his great undertaking, which he had 
commenced when not yet thirty years of age; and he com- 
pleted it in 1748, to the admiration not only of the public of 
his own country, and of the world at large, but (which is still 
more conclusive as to its merits) to the critical satisfaction of 
the most learned civilians of Europe; who, after having studied 
the work with extreme care, pronounced it worthy of all 
praise; and cheerfully re-echoed the language of Meerman, 
that the author was, indeed, Vir emditissim/us et Pandec- 
tarum JusHniani restitutor feUdssim/us, The work is entitled 
^PandeckB JustinianecBy in novum ordinem digestcB^ cum legUms 
CodiciSj et Novellis, qiuB jus Pandectarum eonjirmantj expli- 
-canty out abrogant. 3 toms. folio. 

There have been other editions, the last of which, is the 
Paris edition of 1818 — 1820, in 6 vols. 4to.; and is that 

• Dumoulins was styled *Prince of the French Jaw.' 
t Vide I Evans* Pothier on Oblig. 39. 
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firom which we have made our selections in the Syllar 
bus of the present title. The student will perceive that in 
this work the order of the books and titles of the Digest 
is strictly preserved, — and that the great labour and utility 
of this new arrangement consists in concentrating and sys- 
tematizing the scattered materials, so that light and order are 
imparted to the learned, but rather hasty and immethodical 
labours of Tribonian and his coadjutors. 

In 1761, M. Pothier published his Traiti des Obligations, 
an elementary and highly scientific work, in which not only 
the legdly but the moral causes of obligations are displayed. 
We have recommended to our student the English translation, 
by David Evans, esq., which was published in 1806, in 2 vols. 
8vo. The first volume contains M. Le Trosne's Eulogium 
on M. Pothier, to which we refer the student for a minute 
and extremely interesting account of this great civilian. 
This volume also contains a sensible and weU written intro- 
duction, by the learned translator, and is throughout enriched 
and illustrated by numerous notes, chiefly on the EngUsh 
law. As the second volume of Mr. Evans' work is entirely 
composed of notes, we have recommended the perusal of the 
first volume only, with the exception of such matter in the 
second volume as we have designated under a distinct title 
of this course, as highly worthy of perusal. 

Until the year 1821, Mr. Evans' was the only English 
translation of any of M. Pothier's excellent works;* but in that 

* [There is an American translation of the treatise on Obligations, by 
Mr. Martin, one of the judges of the Supreme Court of the state of 
Louisiana. The recent abridgment of the original work, which is also 
adapted to the existing French code» by Molitor, and the new edition by 
fiernardi, with the same view, we have not seen. They are mentioned 
in the Paris Thdmis, vol. 9, 639, as being rather imperfectly executed, as 
respects the modifications produced in the law by the new code.] 
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year, a translation of his TYaUS des OofUrats de Louage 
MarUifnes was given to the public by our countryman, 
Caleb Gushing; esq., accompanied with an eloquent and 
very satisfactory biography of the author, and with notes 
illustrative of the text, which it is a pleasure to consult, as 
they are appropriate and accurate, and contain multum in 
parvo.* 

{Note 13.) Selections from the Pandects and from 
THE Code on the Law of Contracts. — ^Any science which 
has been carefully elaborated, is apt to be accurate in its 
nomenclature and classifications. So, again, this very ac- 
curacy contributes largely to the perfection of the science. 
This is strikingly the case with the Roman Law of Contracts; 
which, of all the titles of that system, is the most perspicuous, 
natural, and systematis. It will readily be conceded that the 
phraseology and classification of this subject, under the com- 
mon law, are neither sufficiendy extensive nor correct, even 
for ordinary practical purposes. The doctrine of contracts 
is comparatively of recent origin in the law of England. 
Feudalism, and a very limited trade and commerce, gave, as 
we have before observed, but little occasion, during many 
centuries, for the cultivation of this portion of the law. 
Nothing, therefore, was more natural, after the decline of 
feudalism, and the growth of commerce in England, than 
that its judges should resort to the Civil Law for light on the 
subject of contracts. Hence it was, that, in one of the earliest 
cases which occurred on the doctrine of bailments,t Lord 
Holt promptly adopted the entire system, furnished to his 
hand, by the Digest, and the writings of the continental 

* For farther observation on M. Pothier's PandectSj vide Notes 14, 15^ 
16, 90, on the present Title. 
t Coggs «. Bernard, Q Lord Raymond's Reports, 909. 
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civilians: and Lord Mansfield, on other contracts, incorporated 
into the English law doctrines which were no where to be 
found, but in the Roman text, or in the numerous commen- 
taries of more recent times.^ 

{Note 14.) Pothier's PANDECTiE JusTiNiANEiE. In the 
twelfth note on the present title, we brought to the student's 
notice the great work of M. Pothier, select portions of which 
are now pointed out, for his careful study. Sufficient, perhaps, 
has been said to apprize the student that it is greatly preferable 
to read these titles in the new arrangement of M. Pothier, 
rather than in the original text. We have only to remark, in 
.addition, that the learned prefatory remarks, which accompany 
•each title; the insertion of illustrative portions from the Code 
and Novels; and the numerous annotations, &c. of the author, 
xender the study of the Digest, as prepared by him, a compa- 
latively easy task; and, to those who have any fondness for 
Xhe study, a very gratifying one. 

{J^ote 15.) PRiEPATio seu Prolegomena. M. Pothier's 
very able Introduction to his Pandects, consists of about 
seventy pages, and is full of such preliminary instruction as 
is essential for students of the Civil Law. It is divided into 
two parts; in the first, he treats of the various sources and 
divisions of the Roman Law. He gives a historical sketch of 
the ancient law, denominated Leges Regico or Jus civile 
Papirtanuniy so called from Papirius, who in the reign of the 
second Tarquin, collected and arranged them; and also of the 
Actumes legis, or the Jus Flaviarmm^ and subsequently the 
Jus ^lianum; the former so called firom Plavius, who first 
published to the world the formulse of actions and of legal 

* Vide ante, page 336, &c. Note 9, and page 338, &c. for further 
dremarka on the learning of Contracts in the Civil and Common Law. 
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procedures, until then kept secret; and the latter from Sextus 
iGlius, who subsequently made large additions to the Flavian 
collection. The author then treats of the remaining sources 
of the Roman law, under the various heads of Plebiscita, 
Senatus-Consulta, Edicta Magistratuum, Responsa Pruden- 
tum, &c. 

In the second division of the Introduction, a succinct, but 
extremely valuable account is given of the Jurisconsults, 
whose writings or opinions are contained in, or are referred to, 
in the Pandects; and this series is divided into six classesl 
The first embraces those who lived prior to the age of Cicero, 
six in number. The second those who lived during that 
period, and to the birth of Christ, of which there are thirteen. 
The third class extends to the reign of Adriau, A. D. 117, and 
contains thirty. The fourth, of thirty-six jurisconsults, 
extends to the time of Gordian, A. D. 240. The fifth contains 
the names of four, whose time is wholly uncertain; and the 
sixth has three, from the time of Gordian to Constantine the 
great; in all ninety-two, who have been held Jiirisconstiliarum 
appelkUione digni. 

The brief notice which is made of these jurisconsults by the 
author, is all that is essential to be known of them in the 
study of ante-Justinianian jurisprudence; but without this 
knowledge, even the writings of the modern civilians cannot 
be read with satisfaction, or with complete advantage. We 
deem such information go important, even to elementary 
students of the Roman law, that we urgently recommend to 
their studious attention this portion of M. Potbier's Introduc- 
tion.* 

* As a further aid to the student, we have annexed at the end of this note 
seven tables, which contain in a concentrated form, much valuable informa- 
tion, to which the student of Roman Law will find frequent occasion to 
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The Introduction then pooceeds with a dear and satis&ctory 
account of the various sects into which the Roman lawyers 
were divided, and furnishes the names of the most distin* 
guished of them who belonged either to the Procvlgians or to 
the Sabinians. This is likewise a silibject that ought not be 
disregarded by modern civilians. 

In the third and last division the author speaks of the 
formation, authority, and history of the Justinian Law; and 
concludes with some account of the method, and of the object 
of his new arrangement of the Pandects. 

We shall conclude the present note with the promised 
tables, merely observing that the first contains fifteen names 
of Jurisconsults in addition to those enumerated by M. Pothier, 
and their arrangement in point of time is also somewhat 
different 



Table I. 

Names of th^ principal Roman Jurisconsults, with the number of 
times they are respectively quoted in the Digest; and the nnm« 
ber of Fragments, or laws there inserted, which are taken from 
their works. [Vide Edmund Plunkttt Burke*s Historical Euag 
on the Laws and Government of Rome^ Jlppendix B.^] 

I. Jurisconsults Anterior to the Age of Cicero. 

No. of times No. of Fragments 
quoted in the extracted ftom 
No. Digest. their work* 
1 P. or C. Papjrias ...'.•^,.. S « 

3 Appios Clandtos, (DecemiHr,) *. 8 •••• *^ 

3 Appias Clandius Centamanas Cecus •••••••. 3 •*.••••••• ** 

4 Cn. FlaviuB. 2 .••• '* 

6 P. Sempronios Liongns Sophas...... •.••.••.. 1 .•••••.••• << 

resort These tables are from the works of two very emioent civilians of 
the present day, M. Berriat— St. Prix, (Histoire du Droit Remain, Paris, 
1821, 8vo.) and L. A. Wamkoenig, (Commentarii Juris Romani Privati. 
LeodUt 1829,2 vols. 8vo. 
• Vide Note 7, on thb Title, for some accoant of Mr. Burke's work. 
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No. of times No. of Fragment! 
quoted ia the extracted from 
^ Digest. their work* 
€ Tiberius Coruncanius.... ,,, ,., 2 .,.. , 

7 Q. Mtttius.... ,.'..., ,.. 1 

8 Scxj. JElifls PcBtus Catus G 

9 P. AtPus: .., 1 '.'.,'.[,',".' 

10 P. ScipiaNasica.^.,'.....* , ■ j 

11 M. Cato , , ,,; 5 ] 

12 P. Macias SciBToIa , 4 

13 M.Maiiiliu8. , 9 

14 M. Brutus...., , ,,, y 

15 C. Lfirius Drasus , , I ,^^^^ ^ m 

II. Jurisconsults of the latter period op the Rbfublic, 

16 Cicero • .,,, ,, ^ ,,,«,, 7 u 

17 P.Rutilius , 5 *'* u 

18 Q. -EHus Tularo 1 *'*]] «, 

19 Q. Macittfl Scavola (Ponti^) •....,... 50 4 

90 C. AqoiliM GaUns. „„, 16 * « 

21 6. Solpiciju Bofus. -••—...,. 93 cc 

Q. ComelijisAiaximus.. ••....••. .••....., 8 ,,, u 

AntUtitts Labeo, (^yotAcr) , 1 « 

Granios Flaccns , ,,, 1 ^ « 

JEIiusGallus 2 .7. i 

III hx THE TIME OF J. CiBSAR AND OF 'ACGUSTUS. 

96 A. OiBlius...«« , ,,, ,,,,,... 73 , , , « 

37 A. Caseelltos.. •....•.. «....,. ,,., i^ 

Trebatkis Testa gg 

Q.iEliasT«bero,(Pi(pa<i/^Q^Wij^ I7 ][[] 

30 Ciona.... , 3 

31 Alfenus Yams..... I9 -^ 



23 
24 
25 



28 
29 



a 

« 
u 

4t 



32 Anfidias Namusa , ,, ^ 

33 C. Ateitts PacuTios.... 1 

34 P. GemoB 1 

35 Antistins LAbeo, (<^ Mm) 541 

36 Ateius Capito ....^ ,, ,,,,, 7 

37 BIOBSUS , , I 

38 Vitellius. .'•!! 1 



u 
u 

63 

a 

u 



IV. From Tiberius to Vespasian. 

MassuriuB Sabinos , 22Q 

Cocc. NerTa,(**e/i«A«r) 34 

C. Cassius Longinus. I60 

42 Sempronius ProculuB 136 

43 FalciniuB, (Priacttf) 16 

69 



39 
40 
41 
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No. Digeit. their woik« 

44 FabittsMela « «•• 39 

45 Caruliufl. 2 

46 Cocc. Nerra, (tfti mm) - 15 

47 Attilicinuf. ...• ••• • *••• 87 

V. From Vespasian to Hadrian. 

48 CflBlius Sabinua. 18 

49 Pegasos - • 28 » 

50 Javent. CelsiM, (^ y^><^^) * ** 

51 PriBCDi Javolenoi • H *^ 

53 Aristo 81 " 

53 Neratius Priicm 1«8 ®* 

54 Arriaauf. • • ••• 6 

55 Plautiua... •••• • ^ 

56 MlnitioB Natalia.. • •• 3 

57 UnwiuaFerox. • ^ 

58 Variua Laculhia • • ..•••••• 1 

59 Fufidina 3 •* 

60 Serriliua , 1 * 

VI. Hadrian and Antoninus Pius. 

61 Lociaa Celana, (tfte yotuver) 173 14S 

63 SaWiua Julian 778 457 

63 AbomiuBValena...* r 4 30 

64 LoeUoa Felix. S 

66 VindiuflVenia 4 

66 S. CasciUoa Africanua. 3 131 

67 Volua. MaBcianuB... 18 •• 44 

68 Ulp. Marc^Uua. 866 158 

69 Tal. Severua 4 " 

70 Ter. Clemena 1 ••••• 35 

71 Publiciua. • 3 

73 Pactumeiua Clemena. 1 

73 Campanua. * 

74 Octavenua • 23 

75 Vivianue. • 23 

76 S.Pedlua 60 

77 Tuaciua Fuacianua. 1 " 

VII. Marcus Aurelius and Commodus. 

78 Caiua or Gaiua. 4 536 

79 S. Pomponiua • 409 588 

80 Q. Ccrvidiua Scffivola. 63 307 

81 J. Mauricianua • 6 • 4 

83 Papyriua Jnatua '< 16 
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No. of times No. of Fragmenta 



quoted in the 
No. Digest. 

83 PapyriasFronto...., • 4 

84 Claudius Satarninos. « 

85 Tarentenus Paternns ,. 1 



extracted from 
their works. 
cc 



VIII. From Severus to the Gordians. 



86 Callistraiut. « 

87 CEm. Papinian 153 

88 Arrius Menander • 5 ..... 

89 Tcrtullian 3 

90 Jul. Panlus. 45 

91 Domi. Ulpianus 20 

92 YenuL Satumious.. • • 4 

93 Messiu 1 

94 iBlius Marcianus..... • 6 .«... 

95 CI. Triphouinus 21 

96 Lac. Rufinus. , 1 

97 JEm. Macer « ..... 

98 Heren. Modestinus.... 2 .... 

99 Florentinus « .... 

IX. From the Gordians to Justinian. 

100 HennogeniaDus *' ....< 

101 AureliuB Arcadius Charisius << .... 

102 Julius or Oallus Aquila ** ..... 



X. Uncertain. 



103 Puteolanus......... 

104 PacoDius 

105 Furius Antianus.. . • 

106 Ratilius Mazimus.. 

107 Antsus 



1 
1 

1 



1 

2 



101 

596 

6 

5 

2087 

2461 

71 

it 

282 
79 

17 

62 

345 

42 



107 
6 
2 

cc 

3 

1 

cc 



Table II. 
List of the Roman Emperors, with the dates of their accession to the 
throne, and the number of their Laws preserved in the Code of 
Justinian. 

Names. Laws. 

Julius CflMar. 

Augustus • 

Tiberius 

Caligula.... ••••• 

Claudius 

Nero • • 



No. Date of Accession. 
1 


2 






3 


19th August, 


14 


4 


16th March}..... 


. 37 


5 


96th January, • . « 


. 41 


6 


13th October, < 


. 54 
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No. Date of AccewioD. Nama. Lawv. 

7 11th Jane 68 Oalba .'. « 

8 lethJanuaiy, 69 Otho « 

9 ISthApril, 69 Vitemiw « 

10 SOth December, 69 Yespaaian ** 

11 24thJane, 79 Titua « 

IS 13th September, 81 Domitian « 

13 18th September, 96 Nerva « 

14 87th January,..- 98 Trajan « 

15 11th Auguat, 117 Hadrian *. • 1 

16 lOthJnly, 13S Antoninus Piu 9 

17 7th March, • 161 Marcos Aurelioa and Lucius Verus 4 

18 January, 170 M. Aurelios alone.... 5 

19 • 176 M. Aurelias and Comroodns << 

90 17th March, 180 Commodoa alone « 

91 lat January, 193 Pertinaz 9 

99 98th March, 193 Didius Julianus » 

93 9dJune, 193 Severus 49 

94 198 Severus and Caracalla 141 

95 908 Sev. Carac. and GeU " 

96 4thFebmary, 911 Caracalla and Geta « 

97 27th February, 219 Caracalla alone 950 

98 8th April, 917 Macrinus " 

99 7th June, 818 Heliogabalus 5 

30 llthMarch, 922 Alexander Severua 445 

31 19th March, 935 Maximinius 4 

39 97thMay, 937 Gordim, (elder and younger) << 

33 9th July, 937 Maxlmns and Balbinus « 

34 15th July,. 938 Oordian III 979 

35 10th March, 944 Philip 33 

36 247 Philips (yaCAer ami aon) 53 

37 October....... • 249 Decius 9 

38 ^— December,.... 951 Grallua and Hostilian «< 

39 July, 959 Oal and Yolusianus 1 

40 IstMay, 953 Emilianus « 

41 August, 953 - Valerian and Gallian 60 

49 255 Val. Gall, and Valerian II 97 

43 260 Gallian alone « 

44 — Gallian and Valerian II 5 

46 90th March, 968 Claudius II 9 

46 May, 970 Aurelian 4 

— — — January...... 975 Interregnum « 

47 95th September,.... 975 Tacitus «« 

48 19th April, 976 Probus 4 

49 August, 989 Cams • • , «< 

50 •••• 983 CaruB, Carinus and Numerian 19 
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No. Date of Accenion. 

51 SSthDecember^... 283 
17th September,.... 284 
let April,....**.* 
let May, 

— JnJy> 



52 
53 
54 
55 

56 



286 
305 
306 

307 



c< 



« 



57 309 

58 May, 311 

59 2Sth October, 312 

60 <— ^Attgaet, 313 

61 Sept6mber, .. . 324 

62 22dMay, 337 

63 Maroh, 340 

64 27th February, 350 

65' 5th March, 351 

66 January, 355 

67 6th No vember, 355 

68 3d November, 361 

69 27th June, 363 

70 February 364 

71 March, 364 

72 24thAogaet, 367 

73 17Lh November,.... 375 

74 9th Aagati, 378 

75 3d January, 379 

76 January, 383 

77 Aogost, 383 

78 15th May,.. 392 

79 January, 393 



<c 



cc 



Empire of 



80 

81 
82 
83 

84 
85 
86 



17th January, 
Uth January,. 



8th February, 

2d September,.... 

15th August, 

October, 

87 28th July, 

88 25th August, 

89 March, 

90 

91 

92 — — February, ...» 



THE 

395 
402 
408 
421 
421 
423 
424 
450 
453 
455 
455 
456 
457 



Names. Laws. 

Carinui and Nnmerian 7 

Diocletian • 25 

Diocletian and Here. Maximian...; ...1220 

Const. Chlome, Galerius, Severus, and Maxim. . . . 6 
Galerius, Severus, Maziminius and Constantine... 
Galerius,' Mazentius, Maziminian, Constantine, 

Licinius, and Maziminius 

Gal. Mazent Const. Licin. and Maziminius. .. .. • ^* 

Mazentius, Constantine, Licinius, and Maziminius '< 

Constantine , Licinius, and Maziminius '^ 

Constantine and Licinius 4 

Constantine the Great 201 

Constantine the younger, Constantids, b, Constans 9 

Constantius and Constans.. • 33 

Constantius alone 22 

Constantius and Gallus 

Constantius alone 

Constantius and Julian 16 

Julian.. 19 

Jovian 3 

Valentinian I 2 

Valentinian I. and Valens 91 

Valentinian I. Valens and Gratian 62 

Va lens, Gratian, a nd Valentinian II 13 

Gratian and Valentinian II 9 

Grat. Valent. II. and Theodoaius 91 

Grat Valent II. Theodos. and Arcadius 18 

Valent. 11. Theodos and Arcadius 125 

Theodosios and Arcadius.... 11 

Theodos. Arcadius, and Honorius. 30 

East and Empire of the West. 

Arcadius and Honorius....^. 142 

Arcad. Honor, and Theodosius the younger 42 

Honorius and Theodosius the younger 143 

Honorius, Theodos. and Constantius 11 1 

Honorius and I'heodosius the younger 25 

Theodosius the younger alone 9 

Theodosius the younger and Valentinian III 181 

Valentinian III. alone " 

Valentinian III. and Marcian 21 

Marcian alone ...•• <. 5 

Marcian and Avitus '* 

Marcian alone 5 

Leo I 43 
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No. Date of Accession. Names. Law*. 

93 IstApril,. 457 Leo I. and Majorian *< 

94 IstAugust, 461 Leo I. alone " 

95 46i Leo I. and Lybias SoTerus.. '< 

96 464 LeoLalone ** 

97 467 Leo I. and Antbemios 3S 

98 472 Leo and Olybritts « 

99 October,.... 472 Leo I. alone *^ 

100 January, 474 Leo the younger and Zeno 10 

101 June, 474 Leo, Zeno, and Julius Nepos. '< 

102 November,... 474 Zeno and Julius Nepoe. " 

103 476 Zenoalone 64 

104 480 Zeno and Romulus Augustultts..... *^ 

End of the Empire of the West. 

105 480 Zenoalone '' 

106 llth April, 491 AnasUsius 54 

107 10th July, 518 Justin 10 

106 1st April, 527 Justin and Justinian... • 2 

109 IstAugust, 527 Justinian alone 403 

Table III. 

Dates connected with the Publication of the Corpus Juris Civilis 

' of Justinian. 

Anno 52S. (JugtinUtn CofiBuiy %i time.) 13th February, orders given for the for- 
mation of the Code. 

529. (Dechu Coruui,) 7th April, the Code published. 

530. (LampadiuM and Orestea Conttds.) 50 novel decisions published. 

15th December, directions issued for the composition of the DigesL 
533. (Juitiman Cannd^ 3d time.) The Institutes published 22d November} 
the Digest 16th December. The latter, however, were probably 
finished the preceding year. 
534 (fhutinian and Pandinus Can8u!8.) Codex repetite prslectionis, pub- 
lished 17th November. 

Table IV. 
Number of Titles and Laws contained in each Book of the Code. 

Books. Titles. Laws. Books. Titles. Laws. 



1st 57 363 

2d 59 347 

3d 44 310 

4th 66 568 

5th 75 466 

6th 62 485 

7th 75 438 



8th 59 453 

9th 51 337 

10th 76 318 

llth 77 264 

12th 64 303 

765 4652 
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Table V. 
Number of Fragments (or Laws) contained in each Book of the 

Digest. 

Booki. Titles. Fragmentiw 



Booki. ' Tidei. Fngmento. 

A ■••••••••••••• a'A ••■••••••••••• 'v^ 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

18 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 
24 
25 
26 



15 
6 
9 
6 
3 
9 
6 
4 
4 
8 
7 
7 
6 
4 
3 
2 

7 
5 
6 
3 
6 
5 
3 

7 
10 



234 


27 


205 


28 


1K2 


29 


249 


30 


187 
100 
)77 
1B3 


31 
32 
33 
34 


112 


35 


12^ 


36 


108 


37 


192 


38 


132 


39 


77 


40 


87 


41 


90 


42 


146 


43 


173 


44 


147 


45 


100 


46 


144 


47 


130 


48 


221 


49 


145 


50 


67 




210 





. 10 

. 8 

. 7 
. 1 
. 1 
. 1 
. 10 
. 9 
. 3 
. 4 
,15 

. 17 
. 6 
. 16 
. 10 
. 8 
. 33 
. 7 
. 3 

; 8 

. 23 
. 24 

. 18 
17 

432 



. 148 
. 266 
. 235 
. 128 
. 89 
. 103 
. 206 
. 192 
. 218 
. 145 
. 172 
. 202 
. 192 
. 330 
. 217 
. 172 
. 154 
. 154 
. 200 
. 307 
. 248 
. 347 
. 177 
. 622 

9123 



Table VI. 
Ordo titolorum in Codice^ quod ad jus privatum attinet, idem est ac 

edicti perpetui, et religiosius quidem quam in Digestis observatus. 

Congruunt singuli libri cum Digestorum Singulis partibus. 

[Warnk. torn 1. p. 45.] 

Ldb. L et IL Codicis Parti Dig. I. 

Lab. m Dig. IL 

lib. IV Dig. m. 

lib. T Dig. IV. 

Exceptis Ubris XX— XXU. Dig. inertia. 

Lib. VI Dig. V. 

Lib. VU Dig. VI. 

Lib. Yin. prmUrjugpigncrialX—Xa Dig. VIL 

^^ Forma Codicil hsc eat, ut Constet XII. librii in 764 ad 804 tit distinctis. 
ConatitatioimiD numeral a 4,554 ad 4,648. Plurimc editionei reitituta habent ]oca 
fera treeanta.* 

• Berriat St. Prix, p. 360, numerat 765 tituloi, et 4,652 eonititutionei. 
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Table VII. 

[ (:^ Students in the commencement of their studies in the Civil Law often meet 
with abbreTiations, the full import of which may be doubtful, or unknown. . That we 
may relieve them from this difficulty, in limau, we have prepared the following table 
of abbreviations. The system of abbreviations was carried to a great extent, not only 
by the Romans, but by the monks of the middle ages, in transcribing classic and other 
authors. These abbreviations, as far as the Civil Law is concerned, relate chiefly to 
manberSy nanus, titles <^ qffiee, and fomnuias.^ 

u 

• ABBREVUtlOJfS. 
A. U. C. or A. B . . •^b urbe eondita, 
A. M •^rtiym mc^ter. •^nomundi. 

A. C •dnno eurrente. Jbtte ehristum. 

A JitUus. *Absolvo, •^ntiquo. [Vide UR.] 

AUTH •^uthenticay Buch of the Novels as were authBTUieaUy trans- 
lated into Latin from the Greek. 
JED JEdUia, 

B. A Baccalaurius artium, 

B. F Bonum facttany approval endorsed on the Decrees. 

^. L Btiecal€narius legum, 

C CeTitum. 100. Caiu* or Gaius. Code. 

CI Cor CXO... lOOa 

DO 6000. 

CCCIO 00 .... 100,000, or, 

C.ML Centum miUia. 

COS Consul. 

COSSorCC ConsfOes. ConsuUbus. 

C* R. Ciiois Romanus. 

Coll Jnthe Collation qf a eertam ^Tbvel. 

Cn. or Gn Gnaeus. 

Cal. or Kal C^alendte. 

C. S Custos SigiUi. 

C. J. C Cofpus Juris Cimlis. 

D. Decimus. Divus. Digest. 

D. O DOs opt&nis — «el dso optimo• 
D. D. D. D Dignum Deo donum dedit. 

Des. Designatus. 

Dn Dominus. 

D. D Dono DedU. 

D. M DOs J^anibus. 

£. or Eod. Under the same head, or title. 

£q. Rom Egues Romanus. 

F Filius, FiniSy Finalis, the last or latter. 

^- P«»Mtec«tforDige8to,deaignated by the Greeks by their leuer k, 

which the Romans corrupted into a double f. 

G. ..'•• Gaius. Gellius Glossa. 
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OLn GIOMO. 

H Hio^her€,in thia HtU, Unoy or pwragrapk. 

H.Trr Ho6(i<u2o. 

I. or INF /f|/ra. 

Imp. ....*. /fi^>erator. 

IctoB JwteonavltuM. 

INF In JInty at thR €fnd qf IM liMy icc^ 

INPR In jmne^, fn <^ eomsiwrieefN^n^ qf CAe toii^ ^e. 

INF. PR. In fi-M prxMip^ towards the close qf the eommenemnent of 

a laWy Sfo, 

In Sum. ••• hiaumtna, 

J. GLO. Juneta Glossa, the glost and the quoted text jom^. 

J. U. D •■ Jwria vMusque doctor, 

L « Ijucius, Legeymsuchataw, lAber. 

M MareuSy Martiu»yMainliu9y Mtititu. 

Nod. JVbTUB. 

NOV J^hveUa. 

OM. Optimua Jdaxkntu . 

P Publiua. Pondo. 

P. C Patres Conscripti. 

P. P. Proposiitmi publice. 

P. R Popultu Rrnnamu. 

p. R. S Prmtoria SentenHa. 

n Pandectia. 

Q. Qtiintitf. Q^intUiuSy 8rc. 

Qa. or Qas» QjusBStiO'-or qututione. 

R. Roma. 

RU. or RUB In a certain rubric or title y so caHledfrom the red letters 

/bmuriit used* 

R.C Romana Civitas. 

R. P Respubliea. Romani frrineipes . 

SOL • Solutio. 

S Sextus. 

S. C Senatus ConsuUum. 

S. P. Q* R Ssfustus popuiusque Rom<fnus. 

T Tiiuhu. TituSy TUiuSy TuaiuSy S(c, 

ULT UUimOy the last law, title, fcc. 

U. R. • Uti rofM—offirmative, in opposition to orUi^jfUO— (qaod vide) 

negative. 

y. R • Same Of U R— quod vide. 

y. C Vir Ckmsuknis. 

y. G .a....... Vierbi gp^atia. 

X.orXn Christy Christian, 

TO 
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{Note 16.) De Yerborym Significationb^ et Ds Regyf- 
LIS Juris. — ^Definite laDguage, and fixed rules constitute tho 
essentials of every science. All that remains can be little 
else than amplification, in the form of illustrative examples, 
authoritative opinions, arguments ixom analogy, &c. these 
however, only 'serve to confirm the accuracy of th6 signifi* 
cation afllxed to the words, and the propriety of the rules 
educed from the entire science. Hence, if the natural order be 
observed, the vocabulary and digest of principles, as they do 
not create, but are to be extracted, from the science, would 
seem to follow, not to precede its consideration. The 
general import,, indeed, of the entire nomenclature, as also 
the nature of the rules must of course, either be understood^ 
previously, or be imparted, whilst treating the science. What 
is now intended, therefore, is merely that the perfectly defined 
wordSy and the established rules of any science should termi- 
nate its consideration. Under this view it was that in the 
Digest, the concluding books treat of the exact signification of 
the Words, and of the precise import of the Rules of Law. 
The vast importance at all times attached by civilians to these 
two titles, is strongly manifested, by the fact that, scarcely 
any of the other titles of the Justinian Law have been so 
flrequently the subject of careful arrangement, and of learned 
commentary, as the two just mentioned; and that even distinct 
professorships have been founded for the teaching of these 
titles. Chancellor d'Aguesseau was so strongly impressed 
with this opinion that, whilst M. Pothier was engaged in the 
work, he manifested great solicitude as to these concluding 
titles. M. Le Trosne, in his Eulogy on M. Pothier remarks 
that, *The two concluding titles of the Digest are, De Ver- 
borum Significatione, and De Regulis Juris. Pothier rendered 
these titles very important and extensive. In that De Regulis 
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Juris, he has comprised an abridgment of the whole law, 
collecting fix>m all the 1:K)oks of the Digeat, and arranging in 
excellent order those principles which are so fertile in their 
consequences, and which the Roman jurists expressed with 
such distinguished precision. 

^It appears that it was Chancellor d'Aguesseau who first 
conceived the idea of this part of M. Pothier's work, and 
recommended it at the beginning of the undertaking. After 
having completed these two titles, Pothier designed to publish 
them as a separate work, but yielded to the solicitation of the 
Chancellor, who pointed out to him the advantage that would 
result from terminating the work by this collection, which 
presents a valuable abstract of it, formed from the titles them- 
selves.'* 

{Note 17.) Hallifax's Analysis.— This is a methodical 
outline of the Roman Law, and presents a condensed syllabus 
of a course of lectures delivered by Dr. Hallifax in the Univer- 
sity of Cambridge. It was published in 1774, in an octavo 
volume of 160 i)ages, and. has gone through several editions. 
To the elementary student it is particularly valuable, and to 
those who have made some progress in the science it may 
serve occasionally to refresh their memory. 

{Note 18.) Wilde's Lecture on the Civil Law. — This 
is a prelection to a course of lectures on the Institutes of Jus- 
tinian, published in 1794, by John Wilde, Esq. Professor of 
Civil Law in the University of Edinburgh. A similar dis- 
course on the Pandects was delivered by him about the same 
time in Latin, it being intended that the entire course on the 
Pandects should be in that language. To what extent these 
schemes were prosecuted, we have not been able to learn. 

• Vide 1 vol. Evans' Pothier on Obliff. 10. Pothier's Prefa. in Pand. Iviii. 
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Professor Wilde appears to have been actuated by no ordinary 
share of zeal in his undertaking; and was, no doubt, well 
qualified in the learning of the Civil Law; but his eccentricity 
seems also to have been so uncontrollable, that we apprehend 
his lectures, if delivered, were not very practical or useful. 

The Civil Law has at all times been cultivated in Scotland, 
and has been written on, and publicly taught; still, not to the 
full extent that is naturally looked for in a country so long 
distinguished for learning, and where this system of law lies 
at the foundation of Its jurisprudence, fix)m the earliest times 
to the present day. The three professorships of the Civil Law 
in Scotland, viz: of Edinburgh, Aberdeen, and Glasgow, have 
been maintained with respectability, and with only occasional 
interruptions. That of Glasgow, particularly, has been long 
distinguished, especially under Professor Millar, and, as 
Dr. Arthur Brown remarks — ^'has attracted many of the youth 
of Ireland«Aiid England within the sphere of its instruction.'* 
The professorship at Aberdeen has not been equally fortunate. 
Dr. James Brown, in some recent very able remarks on the 
state of the Civil Law in Scotland compared with that of 
England, in which he has shown himself an able advocate of 
the former, observes that although till lately, no lectures on 
Civil Law have, for many years, been delivered in the Univer- 
sity of Aberdeen, yet now 'Scotland, with only ttao million 
of inhabitants, has three professorships of the Roman Law, all 
of which are efficient; while England, with /ot^r/een million of 
inhabitants, has only tv?o such professorships, one of which is 
imfficierUy and the other an absolute sinecure.'^\ 

' • 1 Brown's Civil Law, 14. 
t Vide Brown's Romarks on the Study of the Civil Law, occasioned by 
Mr. Brougham's late Attack on the Scottisli Bar. Edinburgh, 18S8, page 
S3— S6. 
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Mr. Wilde's lecture is preceded by an Introductory Dis- 
course of a hundred pages, treating de omnibus^ except the 
Civil Law, and is an eccentric political rhapsody, wholly un- 
worthy of being read, but which, in connection with the 
lecture, shows that the learned ai^thor, though a wild politi- 
cian, might still be an able civilian. 

(Nate 19.) Dr. Irving's Observations on the Study 
OP THE Civil Law.) This able, eloquent^ and earnest appeal 
on the utilities of the Civil Law, and the necessity of pro- 
moting its cultivation in Britain, by means of public lectures, 
seems to have produced a salutary effect, not only in Scotland, 
but even in England, where the remains of the jealousy of 
this foreign code still lingers. Dr. Irving's little volume has 
been much read; and the Roman Law, now decidedly on the 
advance in both countries, has been recently more advantage- 
ously noticed, and more frequently urged on the public atten- 
tion than it had been, perhaps, for centuries preceding. The 
essays of Dr. James Brown, of Dr. Reddie, and those in the 
London Law Magazine, and in the various Reviews — as also 
the recent works of Burke, of Spence, and others, may have 
arisen, in part at least, from the strong, attractive, and power- 
fill reasonings of Dr. Irving, on the necessity of reviving, or 
rather of further promoting the study of the Civil Law. 
Whether this be the case or not, the professorship at Aberdeen 
(which was revived a few years after Dr. Irving's essay) and 
that at Edinburgh, seem now to be more prosperous than for 
many years preceding; and the works of the civilians of the con- 
tinent are making their way into England, more rapidly at this 
time than has ever before been the case. Such essays as those 
of Dr. Irving and of Dr. Reddie, which, in a small compass, 
afford much information, and urgent reasonings and solicita- 
tions on the utility of this system of jurisprudence, often pro- 
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duce a more extensive and solid effect, than more elaborate 
treatises, which are usually read by those only who need 
no 'such incitements. 

{Note 20.) NoTiTiA Variorum Auctorxtm, &c. i>F M. 
PoTHiER. In the fifth volume of M. Pothier's Pandectae, the 
first twenty-one pages are devoted to a brief account of various 
authors in the Civil Law, and of their works, to which he has 
resorted in his numerous annotations on the Digest To the 
student this will be found an useful auxiliary. 

{Note 21.) BuTLER^s Memoir ""of the Life of Chan- 
cellor d'Aguesseau. This is a highly instructive and 
charming piece of legal biography, prepared by Mr. Butler, in 
his best manner; and relates to one of the most enlightened of 
modern jurisconsults. Chancellor d'Aguesseau was a bright 
exemplar of vast and exact learning — of methodical industry, 
of official integrity, and of the most bland and captivating 
manners. His beautifiil morals and eminent piety, also added 
much to the lustre of his character. He was, moreover, 
remarkable for eloquence, and for the style of his judicial 
oratory, which was of the highest class. His works, in 
thirteen large quarto volumes, evince surprising accuracy of 
knowledge, great industry, and the most faithful discharge of 
every official duty. We refer the student for some account of 
the studious habits of this great man, to our Note 1, Division L 
of ^Auxiliary Subjects.' 
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TITLE XL 

^f it bad been found impracticable to hare deviaed models of a more perfect stmc- 
tare than any of the republica that have heretofore eiiated, the enlightened friends of 
liberty would have been obliged to abandon the cause of that species of goyernment 
as indefensible. The science of politics, however, like most other sciences has received 
great improvements. The efficacy of various principles is now well understood, which 
were either not known at all, or imperfectly known to the ancients. The regular dis- 
tribution of power into distinct departnaenta, the introduction of legislative balances and 
checks, the institution of courts composed of judges, holding their offices during good 
behaviour; the representation of the people in the legislature, by deputies of their own 
election; these are either wholly new discoveries, or have made their principal progress 
towards perfection in modem times. They are means, and powerAil means, by which 
the excellencies of republican government may be retained, and its imperfections 
leaaened or avoided.' — HamUton. 

THE CONSTITUTION AND LAWS OF THE UNITED STATES OF 

AMERICA. 

1 . Mr. Justice Story's Constitutional Class Book. 

(JVb/e 1.) 

2. Dr. Wilson's Lectures on Law. [ The following 

chapters only. Vol. i. chap. viii. chap. xi. Vol. ii. 
chapterSy i. ii. Hi.'] (JVbie 2.) 

3. The Federalist, and Letters of Pacificus. 

{J^ote 8.) 

e. 4. Mr. Justice Story's Commentaries on the Con- 
stitution of the United States. IThefoUowing 

Select Chapters. The remainder to be studied in the 
o^uarse of professional reading.] {Jfote 4.) 
Vol. L Books ii. and iii. 
Vol. II. Chapters vii. viii. ix. xiv. xv. 
Vol. III. Chapters xvi. xxiv. xxv. xxvi. xxvii. xxix. 

xxxii. xxxiii. xxxiv. xxxviii. xl. xliv. 
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E. e. 5. Du Ponceau's Dissertation on the Jurisdic- 
tion of the Courts of the United States. 

(JVate 5.) 

6. Sergeant's Constitutional Law. (J^rau e.) 

e. 7. The following select cases on Constitutional 

points, and on important Constructions of 

the Laws of the United States; decided 

in the Supreme Court of the U. States * 

CRANCH'S REPORTS. (Note 7.) 

Volume I. 
Maybury v, Madison, p. 137. 
United States v. Simms, p. 253. 
Stuart V. Laird, p. 299, 
Abercrombie v. Dupuis, p. 343. 
Hodgson V. Dexter, p. 345. 

Volume II. 

Wood V. Wagnon, p. 1. 
Mcllvaine v. Cox's Lessee, p- 279. 
Adams v. Woods, p. 336. 
Haley v. Lamar, p. 344. 
Hepburn v. Dundas, p. 445. 

Volume III. 
United States v. Hoe, p. 78. 
United States v. Moore, p. 159, 
Hopkirk v. Bell, p, 464. 

Volume IV. 
Jennings v. Carson, p. 2. 
Montalet v. Murray, p. 46. 

• Although we have placed e before all of these selected cases from the 
volumes of Cranch, Wheaton, and Peters, we etill advise the student who 
adopts this shortest course, to refer to the respective volumes and read the 
marginal abstract of all of the selected cases. And such students as adopt 
the other course, indicated by E, should also read the abstracts of such 
cases as are ejected from his course. 
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Ex parte Bellman, et. ah, p. 73. 
United States v. McDowell, p. 316. 
Dawson's Lessee v. Godfrey, p. 321. 
Pollard V. D wight, p. 421. 

Volume V. 
Bank of the United States v. Deveauz, p. 61. 
Brown v. Strodt, p. 303. 
Hodgson V. Bowerbank, p. 303. 
United States v. Vowel, p. 368. 

Volume VI. 
Fletcher v. Peck, p. 87. 
Campbell v. Gordon, p. 176. 
United States v. ship Helen, p. 203. 
Schooner Rachel v. United States, p. 329. 
Tyler et. al. v. Tuel, p. 324. 

Volume VII. 
United States v. Hudson and Goodwin, p. 32. 
The State of New Jersey v. Wilson, p. 164. 
Livingston v. Dorgenois, p. 677. 
Fairfax v. Hunter, p. 603. 

Volume VIII. 
Brown v. The United States, p. 110. 
The Venus, p. 253. 
Prince v. Bartlett, p. 431. 

Volume IX. 
Terrett v. Taylor, p. 43. 
United States v. Giles, p. 214. 
The Town of Pawlet v. Clark, p. 292. 

e. WHEATON'S REPORTS.* 

Volume I. 
Martin v. Hunter's Lessee, p. 306. 
United States v. Coolidge^ p. 416. 

*^ The student will not fail, if practicable, to read these selected coses in 
the volumes of Mr. Wheaton, as the ^Condensed Reports' of the same 
Tl 
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YOLUMB IL 

Slocum V. Maybeny, p. 1. 
Ingle V. Coolidge, p. 363. 
Thelluson v. Smith, p. 396. 

Volume III. 
Jackson v. Clarke, p. I. 
Hampton v, McConnel, p. 234* 
Gelston v, Hoyt, p. 246. 
United States v. Bevans, p. 337. 
United States u. Palmer, p. 610. 

Volume IV. 
United States v. Howiand, p. 108. 
Sturges V. Crowninshield, p. 122. 
McMillan v. McNeill, p. 209. 
McCuUoch V. State of Maryland, p. 3I& 
Dartmouth College v. Woodward, p. 618. 

Volume V. 
United States v. Smith, p. 162. 
United States v. Pirates, p. 184. 

Volume VI. 
Cohens v. State of Virginia, p. 264. 

Volume VII. 
Ex parte Kearney, p. 38. 
Blight's Lessee v. Rochester, p. 635. 

Volume VIII. 
Green v. Biddle, p. 1. 
Childress v. Emory, p. 642. 

Volume IX. 
Gibbons v. Ogden, p. 1. 
The Monte Alegre — Tenant, clahnani^ p. 616. 
United States v. Kirkpatrick, p. 720. 
Osbom V. The Bank of the United States, p. 738. 

cases by Mr. Peters, are without the valuable notes appended to the 
original work; and as the arguments of counsel, moreover, as given bj 
Mr. Wheaton> are valuable, and particularly so to students. 
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Volume X. 
Wayman v. Southard, p. 1. 
The Antelope, p. 66. 
The Plattsburgh, p. 133. 
United States v. Morris, p. 246. 

Volume XI. 
United States v. Tappan, p. 419. 
United States v. Ortega, 467. 

Volume XII. 
Bank of the United States v. Dandridge, p. 64. 
Ogden V. Saunders, p. 213. 
Mason v. Haile, p. 370. 
Brown v. State of Maryland, p. 419. 

E. e. PETERS' REPORTS. [Vide ante page 4:21. NoteT.'\ 

Volume I. 
Comegys v. Vasse, p. 193. 
Dox et al. v. The Postmaster General, p. 318. 

Volume II. 
Satteilee v* Matthewson, p. 380. 
Weston et al. v. The City Council of Charleston, 

p. 449. 
Buckner v. Finley and Van Lear, p. 586. 

Volume III. 

United States v. Buford, p. 12. 

Inglis V. The Trustees of the Sailor's Snug Harbour, 

p. 99. 
Ex parte Tobias Watkins, p. 193. 
Shanks v. Dupont, p. 243. 
Harris v. Dennie, p. 292. 

Volume IV. 

Spratt V. Spratt, p. 393. 

Craig V, The State of Missouri, p. 410. 

Proyidence Bank v. BilUngs and Pittman, p. 514. 
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Volume V. 
Cherokee Nation v. State of Georgia, p. 1. 
The State of New Jersey v. New York, p. 284. 

Volume VI. 
United States v. State Bank of North Carolina, p. 30. 
Boyle V, Zacharie and Turner, p. 348. 
Worcester v. The State of Georgia, p. 516. 
United States v. Quincy, p. 445. 

Volume VTI. 
Barron v. The Mayor and City Council of Baltimore, 

p. 243. 
Davis V. Packard, p. 276. 
Ex parte Juan Mandrazzo, p. 627. 

Volume VIII. 
United States v. Hack, et al., p. 271. 
Wheaton and Donaldson v. Peters and Gregg, p. 691. 

E. e. MISCELLANEOUS. 

1. On the Power of the Judiciary to decide on the 
Constitutionality of a law of the United 

States. [2HalPsLawJoumal,93tol0l—2BSto28l.] 

3. On the right of the Constituent to instruct his 
Representatives in Congress. [4 American Re- 

view, 137 to 17L] 

3. On the right of the State Legislatures to instruct 

their Senators in the Congress of the United 

States. [4 HaWs Law Journal, 671 to 687. Vide 
also Brackenridge'*8 MisceUanieSy 97.] 

4. Address of the Minority in Congress to their 

Constituents, on the subject of the War with 
Great Britain. Address of the House of 
Representatives of the Commonwealth of 
Massachusetts, on the same subject — both 
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published in June, 1S13; and the masterly 
review of these pamphlets in the fourth 
volume of the American Review, p. 1 to 70. 

(JVbto 8.) 



NOTES ON THE ELEVENTH TITLE, 

(Note 1.) Story's Constitutional Class Book. — If our 
Student has strictly followed the course we have prescribed in 
this volume, he will now enter upon an extensive and im- 
portant branch of his study, with no further previous acquain- 
tance than what he may have gained from a careful study of 
Rawle on the Constitution; which was recommended among 
the early volumes of his Course, for the reasons assigned in 
our note on that work, — vide ante Note 19, p. 168. As his 
legal pursuits, however, have since been both various and 
extensive, and the outlines of the subject now to be under- 
taken, may, in a degree, have faded from his memory, we 
strongly recommend this small volume of Mr. Justice Story, 
as it is from the pen of a master, is admirably adapted to 
revive his recollections, and to furnish him with a coup d^teilj 
the beauty and value of which, his subsequent more elaborate 
studies will enable him fiilly to appreciate. 

The constitutional law of the United States illustrates, we 
think, in the clearest manner, the co-existence of two facts, 
which, though perfectly in unison with each other, are at first, 
seemingly, at variance — viz: first, a constitutional code, con- 
sisting of but a few pages, which regulates many of the most 
important interests of twenty-four sovereign states, and of a 
great nation educed out of them all; and secondly, the exercise 
of interpretative powers, swelling into volumes, and jret in no 
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instsince departing from the clear letter, or manifest spirit of 
the instrument, aild never falling into the vice of judicial 
legislation. Our Constitution seems to be a happy exemplar 
of the practicableness and utility of philosophical codefication, 
"which ought never to have been understood by any one, as 
aiming at the exclusion of judicial interpretation, or the just 
application of the concisely expressed law to numerous facts, 
and to their infinite combinations and modifications. If a 
code, of small extent, can be so formed as to embrace within 
its terms, or obvious spirit, every circumstance that shall arise 
during the lapse of ages, its authors have proved themselves 
wise legislators; have conferred on their country a great and 
lasting benefit; and established in the science of legislation, a 
truth of the highest importance: and this, we conceive, has 
been eminently accomplished in the Constitution of these 
United States. 

{Note 2.) Wilson's Lectures on Law. — ^The works of 
the Hon. James Wilson, late associate justice of the Supreme 
Court of the United States, and professor of law in the college 
of Philadelphia, were published in the year 1804, by Bird 
Wilson, esq. in three volumes, 8vo. The Lectures on Law, 
delivered by Dr. Wilson, occupy three-fourths of the work. 
We entertain great respect for the character and learning of 
this gentleman; and should be happy, as it is the product of 
our soil, could we recommend the work generally to the 
American student of law. The duty which we have taken 
on ourselves imposes the utmost regard for the student's time, 
and as such elementary works as the ^Commentaries^ and 
^Systematical View of the Laws of England^'* are without 
doubt to be studiously read by him, we conceive that they 
have superseded, (at least for the use of law students,) such 
works as contain general and indefinite legal information, 
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combined with, and embellished by the ornaments of litera- 
ture; which though young gentlemen, in the course of their 
collegiate inquiries, would find highly interesting and useful, 
would prove by no means satisfiictory to the regular stu- 
dent of law. There are some of these lectures, however, 
well entitled to our student^s regard, as they treat on topics 
not to be found in Blackstone or Wooddeson. To those 
who read on legal subjects as a part of general education, 
these lectures are entitled to a preference over those of 
Mr. Wooddeson, provided the 'Commentaries' be likewise 
r^d. 

{Note 3.) Federalist and Letters of Pacifious. — It 
is seldom that the speculations of philosophers have been so 
lemarkably verified as those of the writers of the Federalist. 
It is a fiict very honourable to the authors of this work, that 
their opinions of the federal system, founded on c^ priori 
reasoning,, form an accurate history of the practical operation 
of a scheme at that time but just organized; an instance some- 
what uncommon of the correctness of philosophical prophecy. 
For a very sensible and interesting review of this excellent 
and popular commentary on the Constitution of the United 
States, we refer the student to the second number of vol. 1st, 
and &ist number of volume 2nd, of the American Review; an 
article which contains a large portion of the learning and 
genius of the writer of that work; a writer to whom the 
American public are largely indebted for many eloquent and 
ingenious productions on the politics of the country. 

The Federalist on the new Constitution was written in the 
year 1788, by Alexander Hamilton, James Madison, and John 
Jay. The recent edition of this work, published at Washing- 
ton in 1831, is greatly superior to any preceding edition. It 
contains, in an Appendix, the Articles of Confederation; the 



668 NOTES ON THE ELEVENTH TITLE. [Stoiy, kc 

Constitution of the United States, and the Amendments to the 
same; and the Letter of. General Washington, as President of 
the Convention, to the President of Congress. It is also 
improved by a table of coolpnts, a copious alphabetical index, 
and a designation of the numbers written by Mr. Madison, 
corrected by himself. 

{Note 4.) Story's Commentaries on the Constitu- 
tion. — These volumes will always be regarded as an authori- 
tative source of constitutional law. We have selected such 
portions as we believe are best adapted to the wants of a 
student, not doubting that the whole of the residue will ike 
carefully studied in the course of his subsequent professional 
reading. 

{Note 5.) Du Ponceau on the Jurisdiction op the 
United States Courts. — ^The learned author of this Dis- 
sertation is well known as a scholar, and a philosopher, 
who thinks deeply and accurately. The volume has been 
extensively read, and will continue so to be. The questions 
discussed are of the highest constitutional importance; and we 
regret that what is a valuable dissertation, has not been since 
extended by its able author, into a volume, co-extensive with 
the subject, and in all respects the worthy representative of 
his talents and learning. It is, however, all that he professed 
to give; and has justly commanded the admiration of all who 
have read it. 

{Note 6.) Sergeant's Constitutional Law. — This is a 
didactic and regular treatise on the theory, and the practical 
operation of the Constitution of the United States. The sub- 
jects are well arranged, and embrace all that the Constitution 
and laws made under it, point out, and all that the courts have 
decided in respect to both. It is a volume addressed rather to 
lawyers, than to statesmen; for it is expository throughout, and 
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aims at no speculative discussions of doubtful questions. In 
this respect it is highly valuable to the pr^tising lawyer, and 
is, indeed, the only systematic law treatise on the subject. 
The second edition appeared in 1830. 

{Note 7.) Cranch^s Reports in the Supreme Court 
OP the United States. — We refer the student to Note 7, 
ante page 421, &c. for remarks on the Reports of Cranch, 
Wheaton, and Peters, of decisions in the Supreme Court of 
the United States, from 1801 to 1836. 

{Note 8.) Address of the Minority, &c. — ^We have had 
occasion to remark more than once, that pamphlets, essays, 
dissertations, and, in fine, the ephemeral productions of some 
exigency, often contain the substance of more extensive and 
elaborate works, and deserve to outlive the momentary cause 
of their being.* 

These two pamphlets cannot, and ought not to be forgotten: 
they are documents of great interest and importance. We 
had some hesitation, however, in recommending them, because 
political; but where is the distinct boundary between constitu- 
tional and p<xrty dissertation? 

* Vide ante Note SO, page 286: post notes 8, 9, on Title XIII. 
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PARTICULAR SYLLABUS. 
TITLE XII. 

'Whilft almoft e?ery European nation remains plunged in ignorance reapecting tin 
coMtitntiTe principles of society, and only regards the people who compote it as ca^ 
tie npon a farm, managed for the particular and exclusive benefit of the owner; we 
become .at once astonished and instructed by the circumstance that the thirteen repub- 
lics have, in the same moment, discovered the real dignity of man, and proceeded to 
draw from the sources of the mo t enlightened philosophy, those humane pimcipleB on 
which they mean to build their forms of gOTemment'~«6KMe JDe MaUy. 

THE CONSTITUTION AND LAWS OF THE SEVERAL STATES IN 

THE UNION. 

(J^oie 1.) 

1 . Smith's Comparative View of the ConstitutioDs 

of the several states with each other, and vnth 
that of the United States, exhibiting in Tables 
the prominent features of each Constitution, 
and classing together their most important 
provisions under the several heads of Adminis- 
tration; with notes and observations. [Second 

edition, 1832.] 

2. Griffith's Law Register. {J>rou 2.) {J>rot€ s.) 

3. The American Jurist — Title ^Legislation.' 

(Abt6 4.) 



NOTES ON THE TWELFTH TITLE. 

(Note 1.) The student will readily admit the absolute neces- 
sity of an extensive and accurate knowledge of the statutory 
code of the particular state, in which he contemplates to prac- 
tise his profession. The various legislative enactments, by 
which the Common and Statute Laws of the mother country 
have been either confirmed, repealed, altered, or modified, 
should receive his diligent attention. 

Whether, and to what extent, the Common Law of England 
is the lex non scripta of the United States, in their federal 
capacity, and how fiir this common law, and the English 
statutes, are obligatory in the several states composing the 
anion, are points on which the student will of course duly 
inform himself. Next, in orderly succession, should follow a 
minute knowledge of the Constitution and laws of the federal 
government, the Constitution and laws of the state in which 
the student is to reside, and finally, such of the laws of the 
sister states as are not merely of local, but of general interest 
throughout the union; such, for example, as those regulating 
the execution and authentication of deeds, powers of attorney, 
and other legal instruments; the provisions respecting inland 
bills of exchange, the laws relative to the attachment of the 
property of non-resident debtors, those respecting insolvents, 
and finally, all such state laws, as are likely to affect the 
interests of the citizens generally. 

For the attainment of this essential branch of his studies, 
we beg leave to submit to the student the following rules: 

1. If there be a Digest of the laws of the state in which he 
is to reside, it should be attentively studied, in preference to 
the statute book at large; and in so doing, the Digest being 
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interleaved, the student should note down the material points 
in which these positive and written enactments deviate firom 
the Common Law, or the statutes of England. He should, 
in his annotations, regard the important judicial constructions 
which have been made on these statutes, and likewise note 
down such new laws and amendments, as have been enacted 
since the publication of the Digest. 

If no such Digest has been published, we earnestly recom- 
mend to the student, as the easiest and most certain mode of 
acquiring definite and durable knowledge on the subject, to 
abridge analytically all the state laws then in forccy of tm 
important and general nature; to arrange them alphabetically 
under titles, and to annotate in the manner just prescribed. 

Let not the student shrink from such a task. We are con- 
vinced that, in the end, it is a great economy of time, by no 
means an arduous undertaking, and will more strikingly com- 
pensate the student, than perhaps any other part of his profes- 
sional knowledge. 

2. After the student has accomplished this highly improv- 
ing task, he should direct his attention to such of the laws of 
the sister states as we have above described. This knowledge 
need not be very minute or definite; it will generally be sufii- 
cient to know precisely whither to refer for it; and to this 
extent it may easily be attained by a cursory review of the 
indexes of the most recent and valuable editions of the State 
Laws, and with a particular eye to the subjects most likely to 
be of prcKticcd use to him. The books of American Reports 
might occasionally be examined, with a view to important 
constructions of the statutes particularly interesting to the 
student.* 

* Much of this species of informBtion is to be found in Hall's American 
Law Joarnal, a work of merit, and great utility; slso in the American Jurist; 
the United States Law Intelligencer, snd in the South Carolina Repository. 
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A short time devoted to this twelfth division of our subject, 
would accomplish our student in one of the most important, 
yet neglected branches of his legal education. 

3. In several states we have observed, that lawyers, other- 
wise profoundly learned in their profession, have exceedingly 
disregarded the laws of the general and state governments, and 
have contented themselves with the gradual acquisition of this 
knowledge, as necessity urged them in the course of their 
practice. Nothing can be more objectionable than this mode 
of study; but particularly as regards state laws, which are 
usually exceptions to the general law, which general law is 
the common, and in part, the statute law of England. This 
method of acquiring the requisite information, is uncertain, 
hasty, and vexatious. It not unfrequently occurs, both in 
court and office practice, that opinions on the statute law are 
required to be given itislanter; in which case, if the repeals 
and modifications, introduced in the general system by our 
own statutes, be unknown, that which is familiar, viz. the 
law of the mother country, is with confidence advanced and 
acted upon, as the rule or law of the case, without a suspicion 
of the change, or of the serious consequences which may 
result from such ignorance. We have known these difficul- 
ties to occur to intelligent, and, in other respects, well read 
lawyers. The laws, therefore, of the United States, and of 
the state in which he practises, must be familiar to the law- 
yer, and it is to be hoped, that the inconveniences attending 
the casual and desultory mode of gaining this knowledge 
adopted by some, together with the injury which must result 
to the client from this neglect of utdeaming, (if the word be 
allowed,) the general law, or being duly informed of its modi- 
fications, will satisfy the student of the necessity of allotting 
to this title a distinct and methodical attention. 
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4. In most of the states, not only the common^ but the 
statute law of England, is in part obligatory. It therefore 
becomes important to ascertain, to what extent the statutes of 
England are in force in a particular state. In the states of 
New York, Virginia, and Maryland, this investigation has 
been made under the sanction of legislative authority. In the 
year 1808, the legislature of Pennsylvania appointed the 
judges of the supreme court of that commonwealth, to ascer- 
tain the English statutes which are in force in that state, and 
also those which, in their opinion, ought to be incorporated 
into the statute law of said commonwealth. The report of the 
judges to the legislature is to be found in the 3d volume of 
Binney^s Reports, page 695, and in 2d Hall's Law Journal, 
page 61. Mr. Binney, in his note on this report, remarks, 
^This important document is here inserted at the request of 
the judges of the supreme court. In many respects it deserves 
to be placed by the side of judicial decisions, being the result 
of very great research and deliberation by the judges, and of 
their united opinion. It may not, perhaps, be considered as 
authoritative as judicial precedent; but it approaches so nearly 
to it, that a safer guide in practice; or a more respectable, not 
to say decisive authority in argument, cannot be wanted by 
the profession.' A similar task was imposed by the legislature 
of Maryland on the late Chancellor Eilty. The work is 
executed with ability, and would be useful in every state of 
the union. 

(Note 2.) Griffith's Law Register. — The original de- 
sign of this work was an eminently useful one, and, in part, 
has been faithfully executed. The second and third volumes 
only have appeared, and they consist of a series of questions 
propounded to eminent lawyers, in every state of' the union, 
and answered by them respectively, in regard to the constitu- 
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tion, organization of the government, laws, judicial decisions, 
legal literature, &c. of each state. These volumes are replete 
with that kind of useful information which would have been 
in a great degree unattainable, or, at least, with great difficult7, 
expense, and research, had it not been for the plan adopted, 
and the meritorious labours of the author and compiler. 

The first and second volumes were to have embraced all 
tbat respects the Constitution and Laws of the United States. 
Inadequate patronage delayed, and we lament to add, death 
terminated the work in its present form. We advise all 
students and young practitioners to have these volumes 
constantly before them, for occasional reference. 

(Nate 3.) Op the Sourobs op Local, or op Stats 
Laws; and the Means op AcauiRiNG a Knowledge of 
THEM. — As the American States are confederated only for 
the objects defined, or implied, under the Constitution of the 
United States, and as the states, individually, are in all other 
respects sovereign and independent, a homogeneous system 
of American law can scarce be expected; or if it eventually 
takes place, it will be at a remote date, or under a form of 
general government essentially different lErom that which now 
exists. 

The American lawyer, however, cannot rest satisfied with 
a knowledge of the jurisprudence of his own state, and of that 
of the General Government; some acquaintance with the laws 
of each state is essential. This knowledge will have been 
acquired, in a good degree, from Dr. Tucker's edition of 
Blackstone^s Commentaries; fi'om Chancellor Kent's Com- 
mentaries; firom the pages of the American JuHst, especially 
under its titles ^Legislation' and 'Digests,' from occasional 
reference to State Judicial Reports; and lastly, ftom firequently 
consulting the late Mr. Griffith's Law Register. Most of the 
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legal bibliogmpby, also, of every state of the union, will be 
fi>und in the course of our present volume. The American 
law treatises have been very generally noted therein, and tfieir 
reports have been carefully enumerated. 

From these various sources, the student will soon became 
acquainted with the best editions of the laws of each state; 

■ 

and more particularly, with such of Itheir enactments and 
judicial opinions as are either peculiar, or of special interest m 
the other states; as for example, the laws relative to foreign 
Attachment; the execution of deeds; damages on bills of 
exchange; the release of insolvent debtofs; the authority of 
r9s ati^udicaiaj and generally^ of their law de osf^ictu regum; 
the operatjon of judgments as liens; the respect paid to letters 
testamentary, or of administration, in another state; and 
finally, the numerous odier respects in which the law of one 
state may readily affect the jriglUs of the citizens of any' other 
slate. 

(Note 4.) American Jurist.— -Our great respect for this 
work is manifested by numeious selections fit>m its pages, 
which wo have recommended as a part of the student^s course 
under the head of ^Miscbllankous,' annexed to most of ow 
titles. The student will also find that we have more than 
once insisted on the claims of essays and dissertations, to the 
notice even of the learned, as they often contain, in a con- 
•densed £)rm, the substance of much more elabomte treatises.* 

*0a tbia eubjeet, vide ante Note 30, p. S86.— Sas.'SSe; and pott Title 
xiii. Note 10. 



PARTICULAR SYLLABUS. 
TITLE XIII. 

'How greatly do they err, who suppose Political Economy a stranger to politics, 
legislation, and government, and judge it poeiBble to have good laws with a bad system 
of political economy, or a good system of political economy together with bad laws.' 

'Political ^^onomy has only become a science since it has heen confined to th$ 
resulu of indoctiTe investigation.'— S<q^. 

POLITICAL ECONOMY. 

1 • Priestley's Lectures on History and General 

Policy. {J^ote 1.)^ 

2. Conversations on Political Economy by 

Mrs. M arcet, author of Conversations on 
Chemistry^ &c. 1817. 

3. Boileau's Introduction to the study of Poli- 

tical Economy. - 

4. Joyce's Analysis or Abridgment qf Adam 

Smith's Wealth of Nations. (JVb/e «.) 
E. 5. Sir James Steuart's Inquiry into the Prin- 

m 

ciples of Political Economy. (J^Tote s.) 
e. 6. Ganilh's Inquiry into the various systems of 

Political Economy, {J>/ote 4.) 
E. 7. Lord Lauderdale's Inquiry into the Nature 

and Origin of Public Wealth. 
E. 8, Anhur Young's Political Arithmetic, 
e. 9. Malthus on the Principles of Population. 

{JSTate 6.) 
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e. 10. Say's Political Economy. Biddle's edit. Phi- 
ladelphia, 1832. {Jyote 6.) 

e. 11. Pitkin's Statistical View of the Commerce 
of the United States. {J^ote 7.) 

e. 12. Phillips' Manual of Political Economy- 

MISCELLANEOUS. 

1. Hamilton's Report on a National Bank. 

Ham. worksy vol. iii. 59. 

2. Hamilton on the Constitutionality of a 

National Bank. Ibid. Hi. 

3. Hamilton's Report on a Public Credit. 

Ibid. i. {jyou 8.) 

4. Hamilton's Report on the establishment 

of a Mint. Ibid 275. 

5. Hamilton's Report on the subject of 

Manufactures. Ibid. 157. 
e. 6. Boll man's Paragraphs on Banks. Phila. 

1810. (J>rote 9.) 

E. e. 7. Bollman's Plan of an Improved System 

of the money concerns of the Union. 

Philadelphia, 1816. 

e. 8. Johnson's Inquiry into the nature and 
value of Capital, and into the operation 
of Government Loans, Banking Insti- 
tutions, and Private Credit. (Jfou lo,) 
E. e. 9. Carey's Letters to Dr. Adam Seybert, on 

Banks. 1810. 
E. e. 10. Carey's Essays on Banking, 1816. 
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WORKS OF REFERENCE ON POLITICAL. ECONOMY. 

C mr The following works are deiigoed mainly for the advanced practitioner, itatee- 
man, judge, Uc, but itadenti are recommended to look at the Tolamei, and 
aecertain their general content!.] 

American Almanac, 6 toIs. 1835. 

A Critical Dianrtation on the nature, caniea, and measuret of Talae. — ^Anonymooa. 

Blodgett's Stotiatical Manual, 1806. * 

Beigiua— Cameralirtea Bibliothek, 1765, [in German — being a complete Catalogue of 

all booka, pamphlets, kc on political economy, finance, police, Ice. to his time.} 
Bases fon^amentales de PEconomie Politique, d'apr€s la nature des choses — ^par M« 

Casauz, 18S6. 
Breve Trattato delle cause che possono far abondare li regni d'oro et d'argento dove 

non Bono Maniere, da Antonio Serra, 1613. 
Carey's (H. C.) Essay on the .Rate of Wages. PhUadelpkuty 1835. 
Colquhonn on the Wealth and Resources of the British Empire, 1814. 
Cardoso'k Notes on Political Economy, 1896. 
Cooper^ Elements of Political Economy, 1886. 
Consid&ations qui demontrent la nCcessitg de fonder des maisons de r^uge, d'epreutes 

morales pour les condemn^i liberei, suivies du tableau du r^me de oei maisons, 

par French, 1829. 
Cours complet d'Economie Politique pratique, par J. B. Say, 6 vols. 1829. 
Cours d'Economie Politique, on Exposition des principes qui dStermf nent la prosp&itC 

des nations, par H. Storch, avec notes ezplicatives et critiques, par J. B. Say, 1823, 

4 vols. 8?o. 
Chalmers on Political Economy, 1838. 

Darby's Historical, Geographical and Statistical View of the United Sutes, 182& 
Dietionnaire analytique d'Economi€ Politique, par M. Ganilh, 1826. 
De la Richesse commerciale, ou Principes d^Economie Politique appliqaSs a la U^s- 

lation commerciale, par Simonde de Sismondi. Geneve, 1803, 2 vols. Svo. 
Des pauvres, des mendians et de leur droits comme membres du corps politique, 1829. 
De la F€Iicil$ publiqne, ou Considerations sur le sort des hommes dans les diff&entes 

^poques de I'histoire, par le Marquis de Chastelleuz, 2 vols. 1822. 
Du SystSme d'Economie Politique, de la valeur comparative de leur doctrines et de 

celle qui parait la plus favorable an progrSs de la richesse; 2e. edition, avec de 

nombreoses additions relatives auz controverses rScentes de M. M. Malthus, 

Buchanan, Ricardo, sar les points les plus importans de I'economie politique, par 

Ganilh, 2 vols. 1821. 
De Yirri's Meditazione sull' Economia Politics, 1771. 
Economic Politique, ouvrage traduit de I'allemand de Schmalz, par Jouffroy, revu et 

annote par Fritot, 2 vols. 1826. 
Eflsai sur I'extinction de la mendicity en France, 1829. 
Easai politique sur le revenu des peuples de I'antiquitS, du moyen Ige et des siScles 
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NOTES ON THE THIRTEENTH TITLE. 

{Note 1.) Priestley's Lectures, (fcc. — It will be per- 
ceived, from the subjects and books recommended in this 
course, (with the exception of the first division under the head 
of ^Auxiliary subjects,') that but little notice has been taken of 
History, and many branches of general science. This arises 
fiom the particular nature and object of the present Work, 
Aivhich is'to unfold the purest sources of legal knowledge, and 
of such other subjects as are immediately connected with it. 
History is certainly of the first importance to the lawyer, but 
as every well informed man will allot a suitable portion of his 
time to that subject, and as it often constitutes a branch of 
academical or collegiate education, or is presumed to have 
been studied by young men before their engagement in pro- 
fessional studies, we have deemed it more consistent to omit 
a general course of historical reading. This, at first view, 
may appear to be a defect in a Course professing to be minute 
and entire on the subject of legal education. But where, it 
may be inquired, is the line of distinction? A lawyer is to be 
a man of general science: he is to know something of almost 
every topic, and m/uch of the subject of jurisprudence and its 
auxiliary branches. As history is a topic which sheds light 
on science generally, and is studied no less by the divine, the 
physician, and man of letters, than by the statesman and law- 
yer, it does not demand a distinct and particular notice in this 
work, with the exception, however, of the history of our own 
country, and, (if it were practicable,) of such portions only of 
this, as illustrate the policy, constitution, laws, and political 
economy of the states and the federal government. Under the 
title ^Auxiliary subjects,' however, the student will find 
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enumerated for his perusal the best histories of our country. 
Some will amply compensate him for the perusal, and will be 
found to shed considerate light on the juridical history, the 
true policy, and the genuine resources of the United States, 
both individually and collectively: nor is there one unworthy 
the time expended in reading it. The history of this country 
has a superior claim to insertion in this Course, as it illumines 
the paths in which we are obliged to walk, and likewise, as it 
is more apt, we think, to be neglected, than the histories of 
other countries. With respect to the Lectures of Dr. Priestley, 
they contain so much of the philosophy of general history, in 
a small compass, that they appear to us entitled to particular 
notice; more especially as they serve as an excellent introduc- 
tion to the science of political economy. 

{Note 2.) JoYCE^s Analysis op the Wealth op Na- 
tions. — In recommending Joyce's 'Analytical Abridgment,' of 
Adam Smith's * Wealth of Nations,' we would by no means 
be understood to undervalue the justly celebrated original. 
As a science, political economy wsus perhaps in its infancy 
when Adam Smith assumed the pen. We reverence him as 
the great father of political economy; but since his time, 
several writers of different nations, profiting, perhaps by the 
light shed by their great master, have given to the world 
treatises also highly worthy of perusal: from this considera- 
tion, together with the fact that the opinions of Smith are 
accurately stated in the abridgement, and that subsequent 
writers have amply annotated on all the peculiar views of that 
illustrious author, we have thought the work here recom- 
mended sufficient, at least for the present. At a future period 
of more leisure, the original may be taken up, with as much 
pleasure as propriety. If the original be read, as it will be by 
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all who cannot obtain the abridgment, the student will procure 
Playfair's edition^ which is accompanied with notes, supple- 
mentary chapters, and a life of Dr. Smith. 

{Note 3.) Steuart's Inquiry, &c. — We sometimes feel 
so grateful to the author who first directed us in the pursuit of 
a particular science, and imparted to us a fondness for it, that 
our judgment as to the worth of his production is, perhaps, 
not entirely to be relied on. Accident, not selection, placed 
this work in our hands: the topics were then all new to us, 
and we read and studied it with delight 

If it were possible, however, to separate ourselves from this 
bias, we should still say that this valuable production is too 
little known, that it has been unkindly dealt with by a public, 
which has lavished all its praises on a succeeding writer, 
forgetful of the light which this author perhaps received firom 
it; that it has been consigned to a partial oblivion from the 
size perhaps of the volumes, the modesty of its author, the 
familiarity and simplicity of his style, and mode of treating 
his subjects, and the seeming absence of learning: as he has 
scarcely in one instance quoted an author, but has apparently 
written his treatise from the stores of his , own mind and 
currente ealamo. Circumstances, however trivial, sometimes 
occasion an author to be fashionable, and an almost exclusive 
favourite, and consign others to unmerited oblivion. Charm- 
ed, as we have always been, with this work of Sir James 
Steuart, we must believe that others would derive similar 
pleasure, and restore it to its station, beside the 'Wealth of 
Nations.^ Let not the student then be alarmed Ht the size of 
two quarto volumes of six hundred pages each, as the margin 
and type are very large, and the work contains not more 
reading than that of Smith. This is mentioned in order to 
remove those trivial obstacles which sometimes prevent the 



584 NOTES ON THE THIRTEENTH TITLE. [GaniUl. 

perusal of the most meritorious works. Sir James Stuart was 
among the earliest advocates of the Mercantile s]rstem of 
political economy. 

{Note 4.) Ganilh's Inquiry into the Systems op 
Political Economy. — This work, for so comprehensive an 
inquiry, is perhaps more level to the comprehension of young 
minds, and more distinctly unfolds the philosophy and great 
outlines of the science than any previous production. The 
various theories or systems of national wealth are briefly and 
clearly exhibited, and most of the interesting questions of 
political economy are as luminously stated, and as satis&c- 
torily solved as the yet unsettled state of the science would 
admit. 

{Note 5.) Malthus on the Principles op Population. 
An author is fortunate who, ambitious of popularity, has 
happily lit on some novel and striking theory. Read and 
admired by many, he is no less certain of being ridiculed, and 
censured, and even abused by others: for theories, be they 
sound or fantastic, are sure to create parties; and the happy 
author, if at alt wise, will equally revel in the excitement of 
praise, and of opposition. The Rev. Mr. Malthus, who pub- 
lished his work anonymously in J 798; and for a short time 
permitted it to be ascribed to his son; was not at first aware of 
the charms of that authorship which bears the name into all 
nations, and classes every reader either under a fiiendly or a 
hostile banner. In 1803, the work appeared under his own 
name, considerably enlarged and improved, and in a very few 
years attained its fifth edition. It has been translated into 
most of the continental languages; has obtained a wide and 
rapid circulation; been much lauded; and has found an equal 
measure of obloquy. His entire subject is arranged under 
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four cardinal divisions, to each of which is allotted a book, 
subdivided into chapters. In the first book he advances his 
startling theory of the ratios of the increase of population and 
of food; the former, as he conceives, being in a geornetricaly 
the latter only in an arithmetical ratio, — so that ruin would 
inevitably overwhelm the human family, were it not for the 
equally certain counteracting operation of various checks to 
population, which it is the province of statistics and of political 
economy to investigate, and of rulers to regulate and to apply. 

The learned author believes that all animated life (vegetable 
as well as animal) has a constant tendency to increase beyond 
the means prepared for its proper nourishment; and that both 
are kept upon a salutary level, by numerous controlling 
causes. He contends that the natural or unchecked increase 
of population, goes on in a geometrical ratio, doubling itself in 
about twenty-five years; and that, under peculiar advantages, 
it might possibly increase at that ratio, in fix)m twelve years 
and a firaction, to even as small a period as ten years. But ^ 
takes twenty-five years as the medium rate of increase, when 
population is fireed, or nearly so, firom all restraints. 

On the other hand he ingeniously argues that the means of 
subsistence, under corresponding fiivourable circumstances, 
increases only in an arithmetical ratio; firom which he infers 
that, if we take a portion of the earth — as for example, 
England; ftnd assume its population to be eleven million, and 
its present produce equal to the easy support of that number, ^in 
the first twenty-five years,' says he, ^the population would be 
twenty-two million, and the food being also doubled, the means 
of subsistence would be equal to this increase. In the next 
twenty-fiye years, the population would be forty- four million, 
and the means of subsistence only equal to the support of 

thirty -three million. In the next period the population would 

74 
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be eighty-eight million, and the means of subsistence just 
equal to half of that number. And at the conchision of the 
first century, the population would be a hundred and seventy- 
six million^ and the means of subsistence only equal to the 
support of fifty-five million; leaving a population of a hundred 
and twenty-one million totally unprovided for.' 

^Taking the whole earth instead of this island,' continues 
the author, ^emigration would of course be excluded; and 
supposing the present population equal to a thousand million, 
the human species would increase as the numbers 1, 2, 4, 8, 
16, 32, 64, 128, 266, and subsistence as 1, 2; 3, 4, 6, 6, 7, 8, 
9. In two centuries the population would be to the means of 
subsistence as 266 to 9; in three centuries as 4,096 to 13, and 
in two thousand years, the difference would be almost incal- 
culable.'* 

The natural power, then, of the principle of population 
being so much beyond that of production, the human species 
'can only be kept down to the level of the means of subsis- 
tence, by the constant operation of the strong law of necessity, 
acting as a check upon the greater power.' 

The outlines of the theory being stated, the author then 
proceeds to consider in detail the evidences in all nations, and 
at all times, of the alleged checks to population; this occupies 
his first and second books. 

In the third book are unfolded the various systems or 
expedients adopted or proposed by society, or by political 
economists for the remedy of the evil. And in the fi>urth and 
last book are suggested the author's views as to the future 
means to be adopted to equalize the means of subsistence and 
the demands of population. 

*Malthu8 on Populalion, Vol. i, p. 12, IS. 
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In lespect to this extraoidiaary production, we believe it 
will be found, like some other theories of a daring philosophy 
and untramelled genius, to contain many elements of truth, 
with much of the alloy of human fallibility. Like the fesci- 
nating theories of Lavater, and of Gall and Spurzheim, the 
theory of population seems to bewilder, to charm, and tc 
disgust, from the heterogeneous mixture of truth and false* 
hood. No rational mind, we presume, can be insensible to 
the lights of physiognomy, and of phrenology, as far as they 
are really collected from nature by a strictly inductive philo- 
sophy. And so with Mai thus' bold, original, and no doubt, 
portly true conception. But as these theories, in the hands of 
enthusiasts, or of people of doubtful judgment, may seriouriy 
affect our system of morals, of physics, and of politics; how- 
ever delighted we may justly be with them, as replete with 
genius and research, we pray permission to extract from them 
the true ore; and, if practicable,, to reject the dross — ^in other 
words, to read anJ believe with great caution; subjecting 
every thing to experiment, or its equiv?ilent, the laws of a 
most rigid induction. 

In conclusion, we would observe that, if there be truth in 
this theory of population, no country is more interested in it 
than ours; and none so well adapted to test its truth. Our 
reasons for this belief need not be stated, as they will readily 
be suggested to the student, when reading this extremely 
plausible, very interesting, and we may add, (if when read 
with the caution already intimated) equally valuable produc- 
tion of Mr. Melthus. 

{Note 6.) Say's Political Economy. — Jean Baptiste Say 
is justly entitled to rank among the most distinguished 
political economists. He is the author of several other works 
on the subject, which, with the present, have been translated 
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intb most of the European languages; and are all remarkable 
for their inductive philosophy, method, clearness, and exemp- 
tion from the prejudices of theory. The edition recommended, 
is the fifth American, translated by C. R. Prinsip, with notes; 
and accompanied for the first time, with a translation of Say's 
Introduction, by Clement C. Biddle. This valuable Introduc- 
tion, which had been strangely omitted in the previous 
English editions, contains an able vindication of Political 
Economy against the charge of vagueness and uncertainty, 
arising from its numerous theories, and the unphilosophical 
mode in which it has often been treated. The boundaries are 
also defined, which distinguish it from politics, statistics, 
physical geography, ifcc, and the true aim and scope of the 
science are well marked out, and the different theories clearly 
and satis&ctorily explained. The work is replete with illus- 
trative and highly interesting facts, and calculations. On the 
whole, we regard it as one of the most valuable accessions 
whicfi has been made to this important science. 

{Note 7.) Pitkin's Statistical View. — Political economy 
would be a speculative and unprofitable science, were it not for 
statistical inquiries: they furnish practical results with which 
to compare our theories, and by which to test their soundness 
or their fallacy, for both the maxims of policy, and the specu- 
lations of philosophers, must eventually be tested by expe- 
rience. Statistical inquiries prove that the interests of a coun- 
try, and the methods of pursuing them, are greatly dependent 
on the local situation of that country, the nature of its govern- 
ment, the character of its people, and even its soil and climate; 
and consequently, that the destinies of a people are not to be 
fashioned by speculative laws, so much as by consulting their 
constitutional tendencies and inclinations. 
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The elaborate and systematic investigation of Mr. Pitkin 
demonstrates the real interests of this country, and the species 
of policy that should be adopted by its government. It should 
be studied by all, who to the learning of Smith, Steuart, Ganilh, 
Liauderdale, Malthus, Young, &c. desire to add the wisdom of 
experience. The works of Pitkin, and of Seybert, the Statis- 
tical Manual of Blodgett, and the Tabular Statistical Views of 
Watterston and Van Zandt, are the only American productions 
of any note, on this subject. In these the student will find 
every thing relative to the resources and financial concerns 
of this nation; and a few days of attentive study will furnish 
him with clearer views of the wealth and power which flow 
£rom agriculture, manafactu res, and commerce, than could be 
gained by perhaps as many years of desultory and casual 
inquiry, or even by the most attentive reading of merely theo- 
retical works. 

{Note 8.) Hamilton's Reports on a National Bank, &c. 
In the infancy of our republic, different views were entertained 
as to the constitutional right of Congress to establish a bank, 
and strong doubts were also expressed even as to the utility of 
any such institutions. Both points seemed to be put to rest by 
the creation of a national bank, which proved its own utility, 
and in a great degree, suppressed the constitutional scruples on 
the subject. Party excitement, however, which had originated 
the two objections we have stated, revived them; and the bank 
was permitted to expire. After a lapse of some years the 
necessity for a bank was again agitated, and the points of 
objection were again started; but the luminous views of Hamil- 
ton had a second triumph, in the establishment of another 
national bank, the fate of which, as it seems, is again to be 
that of its predecessor. The constitutional question, never- 
theless, appears to be nearly, if not wholly abandoned; and 
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Che point now turns, rather on its form and powers, than on 
its utility, or constitutionality. The signal ability of the 
Reports of Alexander Hamilton, cannot be questioned, and 
merit to be carefully studied, as beautiful specimens of the 
almost creative powers of genius, in the formation of a system 
out of elements furnished by his own pure mind, unaffected 
by the primitive and rude materials of a yet unformed and 
inexperienced society. — Vide Hamilton's works, vol. iii. p. 1 
to 166. 

{Note 9.) Bollman on Banks, &c. — Our national and 
individual pecuniary embarrassments, consequent on the war 
of 1812 with -England; the suppression of specie payments, 
the curtailing of bank discounts, and other distresses of the 
commercial world, together with the organization of a national 
bank, gave rise to numerous essays on these topics, several of 
which will be read with profit and interest, after the causes of 
their origin are no more, and our country is again blessed with 
all the consequences of successful commerce. Sensible and 
well written essays on these subjects, not being the mere ^ 
priori speculation of closet philosophers, but inductions from 
existing facts^ and pressing exigency, will be found generally 
practical and useful; and often contain, in a few pages, that 
information which we may in vain seek for in elaborate trea- 
tises on political economy. The essays of Dr. Erick Bollman 
and Mathew Carey, are decidedly the best which have appeared, 
and will compensate the student of any age or country for 
their perusal. 

{Note 10.) Johnson's Inquiry, (fee. — It not unfrequently 
happens, as we have just observed, that ephemeral produc- 
tions, the offspring of exigency, and ushered into the world in 
the shape of pamphlets, to effect a particular object, possess 
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more intrinsic merit than those^ which having a more specious 
form and appearance, often descend to posterity by the gravity 
of their material substance, rather than the worth of their 
inteUectual contents. This remark applies with great force to 
a number of essays, which the extraordinary and anomalous 
situations of the moral and political world for the last thirty 
years have occasioned, and which, for the sake of philosophy^ 
ahoiild be rescued from that oblivion which so universally 
attaches to this species of productions. 

But in winnowing in so ample a field, the greatest caution 
should be observed; for scarce one in a hundred of these is 
entitled to outlive the hour which gave it birth. In these 
pamphlets, however, we sometimes find much learning per- 
qucuously arranged, and unfolded in a pure and classical style: 
they occasionally contain the substance of more extensive 
treatises, and also new and valuable ideas, which are forgot- 
ten, or leave but faint impressions, because given to the world 
under the modest appellation of ^Essays,' or 'Thoughts.' We 
have no doubt but that opinions worthy of Newton, Kepler, 
Bacon, or Boyle; of Grotius, Wolfius, or Montesquieu, — such in 
fine, as have eternized their names, and enrolled them on the 
imperishable scroll of fame, may have been previously advanced 
by humble, unknown, or forgotten essayists; and first attracted 
observation when illumined by the splendour of a philosopher's 
name, or perhaps, when urged into notice by the magnitude of 
the volume containing them. We would not be understood, by 
these remarks, as we have just hinted, to encourage the habit 
of indiscriminately perusing the pamphlets almost daily issuing 
from the press, and only distinguished by noisy verbiage, and 
passionate vituperation, or vain and speculative notions. Stu- 
dents may be permitted to be so economical of their time, as 
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seldom to read a pamphlet until the voice of general approba- 
tion presses it upon their notice. 

To the pamphlets which we have recommended in this 
Course we advise due attention; such as ' TFar in DisgmseJ*^ 
^Answer to War in Disguise.'* ^Examination of the British 
doctrine,'^ Sfc. ^Address of the Minority,^ Sfc, ' ^ On the consti- 
tuent's right to instruct his representativeJ^ ^Review of the Fede- 
raUsty'^ the pamphlets of Dr. BoUman, ^Johnson^s Inquiry ^ 4^. 
all of which are productions of great merit, and will be found 
worth perusal, long after the time and circumstances to which 
they were indebted for their birth.f Finally. In respect to 
such essays, pamphlets, and other short works, as we have 
generally recommended under the head of 'Miscellaneous,' we 
would apply an observation made by M. Dupin, on similar 
productions. ' Ces ouvrages ne forment qu^une brochure de 64 
pages. Ce n*est qu^iUments et results* Taime beaucoup d 
indiquer ces icrits d^homnes savans. Us sont oiMiisparce quails 
sont courts y et ne sont courts queparce qu^iis sont tout en solide, 
en vie^ en substance.^ 

• Vide ante Title VIII. p. 448. No. 7, 8, 9. 

t Vide ante Note 80, on Title III. page 286: also Note 8, on Title XI. 



AUXILIARY SUBJECTS. 

I 

The iparkfl of all flciences in the world, are raked up in the aahes of the law.'— AuA. 

Ipaa multamtn artiom acientia etiam alind agentea noa omat, atqae, ubi Dunmie 
credai^ emineiit et ezcellit.' — Dialog. De Orat. Cap. xxxiU 

^Edacation is a companion which no miafortune can depreaa, no crime eaa deatrey^ 
no enemy can alienate, no despotism enslave. At home a friend — abroad, an faitrodao- 
tion — in solitude, a solace— and io society, an ornament. It chastena Tice, it guides 
Tirtoe — it giToa at once grace and goTomment to genioa. Witfaopt it, whal is nan.'— 
a splendid alave, a reaaoning savage.' 

(J^ole 1.) 
DIVISION I. 

THE 6E0GRAPHT, AND CIVIL, STATISTICAL AND POLITICAL 
HISTORY OF THE UNITED STATES OP AMERICA. 

1. MarshalPs Life of Washington. [Edit. 1831.] 

2 vob. 

E. e. 2. Williams^ History of the State of Vermont, 

1809, 2 vols. 

E. e. 3. Belknap's History of New Hampshire, 1792, 

3 vols. 

4. Hubbard's History of New England, 1816. 

E. 5. Hutchinson's History of Massachusetts, 1764, 
1828, 3 vols. 

[And Minot's Continuation, 1789, 2 vols.} 

e. 6. Trumbull's Civil and Ecclesiastical History 

of Connecticut, 1818, 2 vols. 

e. 7. Smith's History of the Province of N. York, 
1767. 

E. 8. Smith's History of New Jersey, 1766. 

E. 9. McMahon's Histoid of Maryland. 

e. 10. Proud's History of Pennsylvania, 1746. 
76 
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e, 11. Slith's History of Virginia^ 1747. 
E, 12. Jefferson's Notes on Virginia. 
E. 13. Williamson's History of North Carolina^ 
1812. 

e. 14. Ramsay's History of South Carolina, 1809, 
2 vols. 

E. 16. McCall's History of Georgia. 

E. 16. Breckenridge's Views of Louisiana. 

17. Flint's History and Geography of the 

Western States. 

18. Pitkin's Political and Civil History of the 

United States, 1828, 2 vols. 

19. Lyman's History of the Diplomacy of the 

United States, 1828, 2 vols. 
E. 20. Williamson's History of Maine, 1832, 2 vols. 
E. e. 21. Botta's History of the American War, from 

the Italian, 1826, ivols. 
e. 22. Flint's Geography of the Mississippi Valley, 

1832. 
E. 23. Long's Expedition to the Rocky Mountains. 
1823, 2 vols. 
24. Pain's Political Writings. (JVb/e 2.) 
E. 25. Diplomatic Correspondence, by J. Sparks.* 

• [Connected with the ciyil and political history of our nation are the liree of many 
of her statesmen, lawyers, and soldiers, some of whose biographies have been snffi- 
ciently well written, and others yet wait for the more classical and learned pen of a 
future age. We may also here mention the following works. Sparks' Life of Gou- 
vemear Morris, Austin's lafe of Gerry, Qnincy's Life of Quincy, Johnson's Life of 
Green, Irring's Life of Columbus; and the works entitled, 'Biography of the Signers of 
the Declaration of Independence* — and 'National Portrait Gallery of Distingnisbed 
Americans.' 

Although we bring to the studerU^s notice nearly all who have written on these sub- 
jects, he will bear in mind that the entire list, together with those that will be neces- 
sarily added to it^ is designed for his occasional reading during the whole period, per- 
haps, of his lifb; and that the student who undertakes the Course designated I7 the 
letter £, is expected to read during Ms Jbur yeart novUiaU^ those works only which 
remain afler ejecting all designated by that letter; and the like remark applies to the 
Course designated by the letter e, which excludes all to which it is annexed, as 
also all embraced by the letter E3 leaving in both cases much the smaller part of the 
enumerated works.] 



NOTES ON THE FIRST DIVISION. 

(Note 1.) The mottoes we have affixed to this division 
will receive forcible demonstration from every scholar's expe- 
lience, who has bestowed the slightest attention on the 
operations and i»ogress of his own mind. Perhaps the acqui- 
sition of the widest and most diversified knowledge is less 
gratefiil, even to the most inquisitive understanding, than the 
intellectual activity, acuteness, and energy which are gener- 
ated under the discipline, which every seeker of knowledge 
necessarily acquires. Thus the greatest learning may be 
deemed most valuable, because it augments proportionally the 
capacity to learn. The moral sciences, besides, are so closely 
allied, that it is difficult to select one on which illustration 
cannot be reflected, from others. A liberal mind, however 
zealously devoted to* a particular profession or pursuit, dis- 
covers its zeal, not by confining its view to that alone, but by 
collecting from all the range of science and art whatever may 
perfect and embellish it; as a true lover of his country exhibits 
his attachment, not by wedding himself to its soil, but by 
exploring and importing the improvements of others. To 
every jMrofessional character it is desirable, moreover, to be as 
little infected, as possible, with the pedantry of his science; to 
mingle the ideas constantly forced and engraved on his mind 
by his particular pursuits, with those derived firom intercourse 
with other men and other books. The lawyer, whose voca- 
tion brings him more frequently into the current of the world, 
than any of the other liberal professions, it particularly behooves 
to be uninfected with those prejudices and peculiarities of 
mind, those eccentricities of manner and expression, which 
arise from men's particular avocations, which colour, and too 
often circumscribe the operations of their talents, and which 
Lord Bacon quaintly, but forcibly denominates the ^idola 
tribuB.'* 
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This consideraticm, which will seem trivial only to those 
who have not duly appreciated the repulsion produced by 
peculiarity either of thinking or manner, is still more impor- 
tant in America, where the lawyer possesses, perhaps, a more 
than ordinary share of consideration, and influence. And as 
it is from the students of this profession, at least, if not from 
its practitioners, that the nation draws the largest portion of 
its legislators and statesmen, there is an obvious reason for 
somewhat enlarging the 'circuit of the law student^s education, 
arising from this probable combination of the politician with 
the counsellor. 

While we thus consider the sciences and the arts as a 
family connected by very intimate ties, there are some of these 
between which the relation is mose extensive and obvious. 
The physician, the divine, and the lawyer, while they will 
aim, if they possess a liberal understanding, to extend their 
conquests into every region of letters, must, in their own 
defence, make very solid acquisitions in some, between which 
and their own particular province there exists a closer con- 
nexion. It is, we think, the felicity of the jurisprudent, that 
the collateral topics to which the study of his profession 
compels his attention, are more the topics of common life than 
those auxiliary subjects which engage the divine and the 
physician; and better fit him for the business and converse of 
men. 

His very title imports an extensive acquaintance with the 
nature and princii^es of men^s mutual obligations; and to 
diseem and apply these under all the modifications of circum- 
stances, demands both extraordinary acuteness of mind, and 
enlarged acquaintance with human affairs and human pas- 
sions. The politician, whose pursuits are nearest allied to his 
own, requires less, perhaps, of this subtilty of intellect, and 
this knowledge of men; as the points with which he is con- 
cerned are more palpable to the common sense of mankind; 
and as effects may be computed with more certainty, when 
they are to be wrought by communities, who must be swayed 
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by general interests, than when they depend on the infinite 
caprices of individaal passion and understanding. A lawyer 
must be a philosopher to detect, a logician to reason^ a poet to 
describe, and an orator to persnade: and if it be objeoted that 
this resembles too much the extravagance of Cicero, who 
unites in his * Orator' every feature of a various and perfect 
genius, this general disposition to combine in our own pro- 
fession the excellencies and the talents which are requisite in 
others, may tend at least to prove what we have before 
declared to be our conviction, — the connection of all the 
branches of science, and the necessity, if we are emulous of 
distinction in our own pursuits, of not being entirely ignorant 
of those of others. 

It is not for us to designate the methods of attaining this 
general knowledge, Hhis armour and accomplishment at all 
points;' we are only to designate such subjects as have a more 
immediate connection with law, — and, consequently, which 
possess a particular claim to the attention of the American law 
student: they will be found under the preceding, and the eight 
following divisions. We presume and hope, that General 
History and Biography, Belles Lettres and General Morals, 
and all that can improve and adorn the mind, will receive 
firom the student some attention; but the History, civil, politi>> 
cal, and natural, of our own country, Legal Biography, and 
Bibliography, the Eloquence and Oratory of the Bcar^ and the 
particular Duties and Conduct in life of the lawyer, we are 
unwilling to leave to presumption and hope. These subjects, 
therefore, are embraced in our Course. 

The student will recollect that, in our Introduction, we 
have recommended that the title Political Economy,' as also 
the several Auxiliary Subjects^ should be studied at the same 
time with those of the other titles, — that is, throughout the 
whole Course, and, perhaps, during some years after our 
student has come to the bar. In this way these auxiliary and 
highly essential branches will afford a pleasing variety, and 
relieve the mind, when exhausted, by deeper studies. It is 



598 AUXILIARY SUBJECTS. [DiTiuon I. 

well known that Chancellor d'Aguesseau was accustomed^ 
after the fiitigues incident to his official duties, to seek relief 
by a change of studies; and that he found it even in mathe- 
matical works. A friend having expressed surprise at this, 
which he conceived to be adding to his exhaustion; 'No,' 
replied the chancellor, ^a change of study has ever been to me 
a relaxation.'* Nor need our students be alarmed at the 
apparent magnitude of the studies recommended under the 
head of Auxiliaries. They are, in truth, very inconsiderable, 
when compared with those pursued by many who have 
attained great eminence in the law. Need we refer to Bacon, 
to Hale, to Feame, to Butler, and to many others equally 
known in the history of English Jurisprudence? D'Aguesseau 
was himself an eminent instance. He was a profound lawyer, 
a successful legislator, a voluminous writer, and an inde&ti- 
gable judge; and yet was well versed in mathematics; a 
master of his own language; of the Latin, Greek, Hebrew, 
Italian, Spanish, Portuguese, and English languages; and also 
a polite scholar in nearly every branch of the arts, and even of 
the exact sciences. In the midst of all these studies and 
various occupations, it is further related of him, that time 
never failed him during the course of a long life, but he was 
enabled daily to read a portion of the Holy Scriptures: — and 
yet, even this illustrious man falls behind some who might be 
named as monuments of learning, of industry, and of the art 
of economizing the fragments of time. Study, like idleness, 
may become an inveterate habit; and if a life be fully occupied, 
the result seems to surprise us, in the same way as we con- 
template almost with incredulity, the augmentation of a unit 
through a comparatively small geometrical series. To the 
light and careless, but still ambitious student, an extensive 
library, or the massive writings of an individual, or the 
numerous occupations of a statesman, on whom repose, per- 
haps, the destinies of a nation, are objects of deep and 
unfeigned surprise, often accompanied with pain and despon- 

•Batlef*! Life ofD'AgneMeatt, p. 46, vide also ante Note 21, p. 558. 
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deiicy. But to the zealous and methodical student, all things 
aeem possible. The industry of a Magliabechi, ox of an Abb6 
de Longuerue; the genius and learning of a Lieibnitz, a 
Bacon, or a Newton, are to him but incentives; and though he 
sees them at an immeasurable distance before him, he still 
knows there are many intermediate stages of great excellence 
and of lasting honour, which are certainly attainable. There 
is a class of students, however, whose industry and zeal seem 
to be principally excited and sustained, by the hope of those 
direct emoluments which flow from the exercise of sl profession; 
and who are therefore too apt to limit their researches to what 
they manifestly perceive are of mere practical utility. There 
is danger in this. Professional excellence of the highest order 
may not be hoped for by those who encourage such narrow 
and sordid impulses; the science should be loved far its own 
sake; study should carry with it the pleasures which intrin- 
sically belong to i^ and every student, in contemplating his 
books,' must look on them as his most constant, and disinte- 
rested friends. Hi sunt magistri qui nos instmunt sine vergis 
et ferulaj sine verbis et coleray sine pane et pecunia. Si acce- 
dis non dormiunt; si inquiris non se abscmidunt; non rem/wr- 
nrnrant si oberres; cachinnos si igftores.* 

It should be the desire of every law student that his friend 
can with truth say of him, ^Eum vidi in Bibliotheca sedentem^ 
rmultis circumfueum libris. Est enim^ ut sis^ in eo inex- 
HAUSTA AviDiTAS Icgcndiy ncc satiaripotest.f 

(Note 2.) The political writings of Thomas Paine belong 
to the history of our country, at its most interesting period. 
Eminently endowed with intellectual force, and possibly, with 
virtue, at the time he rendered such valuable services to the 
cause of American independence; we have only to deplore his 
subsequent loss of mind and of morals, when he drank in all 
that was in&mous and wicked in the demoniac philosophy of 

* Richard of Bury. f Sed Tide Cicero De Finib.— lib. iii. sec. 2. 
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the early revolutionists of France; and became as remarkable 
for his crusade against religion, as he had been in his noble 
exertions in the cause of freedom. 



DinSION II. 

<Muimtti Tero ■tadionim frnctiu eat, et velnt prBmiam qaoddam tmpliHunnm loni^i 
laboris, eitempore dicAodi facnltaa: qaam qui non erit consecatus, mea quidem aen- 
tentia civilibiu officiia renaDciabit, et solam Kribendi fiicaltatem potiua ad alia opera 
conTertet' — i^^uint. De Orat. lAb. 9. Cktp. vu. 

<With what importance does the young orator appear to the multitode! in the coaita 
of judicature, with what yeneration! When he rises to speak, the audienco is hushed 
in mute attention} every eye is fixed on him alone; the crowd pneases sound him^ be 
is master of their passions; they are swayed, impelled, directtd, as he thinhv proper. 
These are the fruits of Eloquence, well known to all, and palpable to «very common 
obeerrer.'— De Cknuis Corruptm Etoqutntia, sec* vL [Murphy^ translation.] 



FORENSIC ELOQUENCE AND ORATORY. 

1. Blair's Lectures on Rhetoric and Belles- 

LettreB. [^1 careful revision of the foOauAng 
Lectures^ xxv. xxvi. xxvii, xzviii, xxxi, xxxii. 
xxxiii. xxxiv.*^ 

2. Hume's Essays, vol. i. Essay xiii. ^Of Elo- 

quence.' 

S. On the Eloquence of the Bar. [Read 2 vol. 
Rollings BeUeS'LettresJl 

4. Quinctilian's Institutes of the Orator. [PataaWs 

JYanskUion.'] (J^ToU 2.) 

5. Cicero De Oratore. [Oiahrie^s TVanslation.^ 

{J^ote 8.) 

* [We recommend a retfisUm of these lectures of Dr. Blair, as we presume that 
every student of law has prcTiously read the work, if it did not form a part of his col- 
legiate course. These lectures will serve as a suitable introduction to the study, into 
which the student is now about to enter; and which, in common with the other Auxi- 
liary Divisions of our Course, may also oocasionally occupy such portions of bis hours, 
as can be judiciously separated from those sacredly dedicated to his regular legal 
studies, — always subject, however to the restrictions contained in our Introduction. 
Vide ante p. 3S, be.] 
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6. Dialogue concerning Oratory, or the causes 

• of Corrupt Eloquence. [Vide Mwrphy^s 

TVanslatum of the works of Tacitus.'] (JVb/c 4.) 

E. e. 7. Aristotle's Rhetoric. IDr. Gillies^ Ti-anslation, 

London^ 1823.] {JTote 5.) 

e. 8. CampbelPs Philosophy of Rhetoric. (Ab/e 6.) 
E. e. 9. Principles of Eloquence, adapted to the Pul- 
pit and Bar, by the Abb6 Maury. 
E. e. 10. Lawson's Lectures on Oratory. 

11. Dr. Whatley's Elements of Rhetoric. IFYom 

the 3d English edit. Cambridge, Mass. 1832.] 

E. e. 12. The Orations of Lysias and Isocrates. [Gillies^ 

T^aTislation.] 

e. 13. The Orations of Demosthenes. [LelatuPs 

Translaficn.'l 
e. 14. The Orations of Cicero. [Select Orations trans- 
lated by Guthrie; and those against VerreSy 
translated by White.'] 

E. e. 15. Chapman's Specimens of Forensic Koquence. 

[And CampbelPs Continuation.] 
16. Lord' Erskine's Speeches. [American edition 
in two volumes.] 

E. e. 17. Curran's Speeches. 

e. 18. Webster's Speeches and Forensic Argu- 
ments. {JVote 7.) 

19. Introduction to Webster's American Dic- 

tionary. 

20. Pickering's Vocabulary of Americanisms, 

with an Essay on the present state of the 
English language in the United States. 
[An extremely valuable work which ought to be 
in the hands of every student in the country.] 
76 
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NOTES ON THE SECOND DIVISION. 

(Note I.) On the ELoauENCE of the Bar. — ^Under this 
head we have mentioned the most popular and useful works 
on rhetoric, &c. and some of the best collections of speeches. 

The student scarce needs to be reminded by any remarks of 
ours, of the importance of this branch of his legal accomplish- 
ments; and for instruction in the arts of rhetoric, and for 
models of oratory, we refer him to the works we have selected. 

The only general maxim which can be proposed to him who 
is emulous of a clear, correct, and felicitous elocution, is to 
render himself familiar with the best models of English style, 
both in prose and verse. Though the eloquence of the bar is 
comparatively severe and unornate, and the advocate seldom 
has occasion for poetical imagery, he may often require that 
comprehension of expression peculiar to the poet; and though 
his topics are for the most part technical, they may occasion- 
ally derive illustration from all the varieties of literature. 

Nothing is so often wearisome to the auditors of the advo- 
cate, as the long citations he is under the necessity of making 
j&om legal authorities, except it be the drawling and careless 
manner in which they are read. The reading of an authority, 
if not the signal for inattention, especially to juries^ is at least 
a forewarning of fatigue. Policy, therefore, might dictate 
more attention to this matter. Lord Mansfield, it is said, pos- 
sessed the art, by the agreeableness of his reading, to render 
even a statute interesting. 

The speeches of lord Erskine are perhaps the best models of 
bar eloquence we possess: equally remote fix)m calm frigidity, 
and finjthy declamation, they appear to us to form a very happy 
combination of that good sense which is the strong feature of 
English literature, and that powerful enthusiasm, in which it 
is perhaps deficient. Even in his boldest flights there is a 
controlling propriety, which disposes us to believe that he has 
rather constrained than exaggerated his feelings, and which, it 
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is evident, do not on that account a£Fect us the less. We are 
disposed to a stronger recommendation of these speeches, from 
believing that the taste of our nation, (if there be not a deeper 
and more permanent cause to be found in its character,) dis- 
poses us to an imitation of the florid eloquence of the Irish 
school, rather than of the chaste and tempered models of 
which we have been speaking. 

If there is any great work in English literature, to which we 
should direct the particular attention of such as are studious 
of their style, it is Burners History; the composition of which, 
however carefully elaborated, has not more elegance than ease, 
and holds, to our view, a desirable medium between the old, 
natural English style, and the more artificial, stately, antitheti- 
cal, and balanced manner of modem days. And while on this 
topic, we would suggest to the student, belonging, as he does, 
to a profession which forms so large a portion of the literati of 
the country, the propriety of a strict adherence to the estab- 
lished standards of the English language, and of rejecting the 
numerous innovations which, while they subserve a temporary 
and inferior convenience, may issue in. worse effects than 
drawing on us the sneers of transatlantic^ critics. 

It is matter no less of surprise than of just regret, that so 
little attention has been paid in our country to the arts of 
eloquence and oratory. Among a people so remarkable for 
fluency, so ardent, yet self-possessed, and so zealous in all 
that relates to the public weal; and in a country too, where 
debate scarce knows a restriction, but of sense and decorum, 
we should expect no penury of eloquence; on the contrary, that 
all its means, its beauties and embellishments, would be greatly 
valued, and studiously cultivated. Highly gifted, and even 
eloquent in conversation; and much practised in public speak- 
ing, — the anomalous &ct still must be admitted that we have 
yet made but little progress in legitimate eloquence, and in the 
captivating graces and appliances of oratory. Forensic elo- 
quence in England has as little to boast, as with us; and per- 
haps less. But the English are proverbially ineloquent; and 
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the constitution of their courts; their rigidly technical juris- 
prudence; the power of the crown; the multiplicity of busi- 
ness; and the expensiveness of litigation; with other causes, 
have greatly retarded the growth of the art in that country. 
The spell was broken, perhaps, by lord Erskine; for, until his 
splendid career, it can scarce be said that any English advo- 
cate had ventured far into this delightful region. It would be 
no easy task to account satisfactorily for the feeble growth of 
English bar oratory. Theories are too apt to repose, in such 
matters, on some simple cause, when the matter is more justly 
referrible to a great variety of combined operations. If politi- 
cal liberty be the genial soil of eloquence, why should we find 
in the courts of France more accomplished models of oratory 
than in those of England, at a time, too, when the monarchy 
of France was nearly absolute, and that of England fast verg- 
ing on the confines of democracy? Political freedom, no doubt, 
is promotive of eloquence; but it requires other circumstances 
to foster its advancement. Something depends even on climate; 
much on the organization of the courts; the genius of the laws; 
the modes of business; the physical constitution of the people; 
the range of popular knowledge; the scheme of academic and 
university instruction. With the exception of constitutional 
liberty, France has had the advantage of Engl2md in all of 
these respects; and England, also, during many centuries, was 
scarce more firee than her neighbour. Unlimited defence by 
counsel was at all times secured by law, and practised, in 
France: not so in England, — and even since the statute of 
William III. the British judges and advocates seem so bound 
by the spirit of former times, that the warm current of oratory 
is chilled by the inveteracy of usage. In both civil and crimi- 
nal causes the displays of English eloquence and oratory have 
been singularly partisd and few. In the whole range of the 
Star-Chamber trials; in the State trials of afler times; and in 
the civil causes for many centuries,'we scarce find an instance 
of striking and commanding eloquence. The entire reigns of 
Elizabeth and James are barren of it. The new bom liberty 
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of Charles^ time, and the stirring causes which agitated the 
courts, created no eloquence, gave no spring to oratory: and 
the days even of the Republic, so full of novelty and excite- 
ment, brought into the courts no warmth, no genial influences 
to awaken the deep sleep of this soul-enlivening art. In the 
trials of the regicides, in the subsequent reign, human nature 
would have its way, and they, in defence of their lives and 
liberty, became bold, fervid and sometimes eloquent In 
France, and we believe in this country, the trials of such 
causes as those of Hampden, of Vane, of Sidney, Russell, &c. 
would have commanded a much higher order of eloquence, 
and better displays of elocution, than would have been likely 
to have been manifested in England, even had there existed 
no such restriction as we have alluded to; for in the succeed- 
ing reign, if any cause of itself could have dissolved the spell 
which still covered eloquence with t!ie blackest clouds, it was 
that of the seven bishops in 1688: ♦ and yet it passed with 
scarce an effort that could claim the name: for although one of 
their counsel was the ^silver-tonguecP Heneage Finih, so called 
on account of his eloquence, and for which his whole family 
are said to have been distinguished, yet we see no evidence in 
the report of the trial of this ^farmly faculty of a ready tUte- 
ranee.'* 

After the abolition of the Star-Chamber, and of the no less 
despotic and odious High Commission Court, in 1641; fol- 
lowed, as it was shortly after, by the statute of William, which 
authorized counsel to address the jury in cases of treason and 
felony, the lovers of oratory, as well as of freedom, might have 
hoped that the advocates of the day would have been roused 
from their lethargy; felt the burning influences of sympathy 
for the oppressed; and manifested them by the most fervid 
and commanding eloquence. But not so — ^in the very first 
case under the statute, Rockwood was not defended. His 
counsel, Sir Benjamin Shower, hardly ventured to speak; but, 
with the timidity of unaccustomed responsibility, he seemed 

• Vide 4 State Trials, 305. 



606 AUXILIART SUBJECTS. [Dimion U. 

more intent on apologizing for his own situation, than on 
seizing with alacrity the accorded privilege, and vindicating, 
with zeal and ability, the facts and law of his cause. Sir 
Benjamin, though deficient in the requisite spirit, was cer- 
tainly possessed of talents and learning; but how could we 
look for eloquence from a spirit which could be induced thus 
to express itself — ^'My Lord, we are assigned as counsel in 
pursuance of an act of parliament, and hope that nothing 
which we shall say in defence of our client will be imputed to 
ourselves. If we refused to appear, we thought it would be a 
proclamation to the world that we distrusted your candour 
towards us in our future practice on other occasions.' — ^A 
poor compliment to the judge, and strong evidence that the 
demon of tyranny still hovered in halls, now happily sacred to 
freedom. 

In the reign of Queen Anne, forensic eloquence still lin- 
gered. This is the more remarkable, as the advanced state of 
literature and of fine writing, gave promise of a favourable 
change. The trammels, however, were not yet entirely 
broken: the time had not come when the multitude seeks the 
orator; when in the courts he is venerated; when the audience, 
hushed in mute attention, fix their eyes on him alone; when 
the crowd presses around him, who is master of their passions, 
and who sways and impels them as he directs. Such were 
the delightful fi*uits of eloquence among the Romans; to them 
so well known, and palpable to every observer. * But during 
the reign of this queen, we find no such ardent and generous 
spirit Occasions often happened, sufiicient, one would think, 
' to have rousad the dullest intellects: but the so called golden 
age of English literaturCy and the mild government of the 
good Queen Anncy produced no change in the staid habits of 
English lawyers, in their mechanical, technical, and narrow 
views in regard to the argument of their causes. Fortunately, 
eloquence was by no means in so humble a state in some of 
the other forums. The discussions on the subject of the 

* Vide the second motto affixed to the present Division — ante page 600. 
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Unioiii were of general interest, and gave rise to some new 
trials, which afforded to the courts specimens of eloquence 
well adapted to improve the extremely frigid manner of the 
bar. Lord Belhaven's Speech in the Scotch Convention, 
against the Union, is so unlike the general manner of his 
time, so marked by firmness, feeling, candour, and indepen- 
dence — so true to nature, and full of the importance of the 
subject, that it must have produced a wonderful effect on his 
audience. A portion of this very species of eloquence, blended 
with the substantial, considerate and calm manner then, and 
even now, so common in England, would have produced 
that happy medium between the florid and the severe, the 
passionate and the grave, which seems to mark the growing 
character of American eloquence, and which now forms the 
received ideial standard of British eloquence, occasionally 
exemplified, however, in that country, in the most illustrious 
manner. But the reign of Queen Anne passed on without any 
signal general improvement, either in eloquence or in elocu* 
tion. Still, the gradually improving condition of parliamen- 
tary and of pulpit eloquence during the reigns of the two first 
Geoi^s, and of the early part of that of the third, exerted a 
salutary influence in the courts, and the oratory of the senate, 
of the pulpit, and of the bar, began firom those times, recipro- 
cally to aid each other. What has been since done is of a 
much higher order, but still rather sparse and individual, than 
general or national. Eloquence and oratory are even at this 
day but occasional visitants in that country; they are not yet 
fully naturalized. This, in truth, is probable so to remain, 
or with but slight variations — for the eloquence and oratory 
of any peo|^e are faithftil mirrors of their essential or national 
character; and that character in England seems to be deficient 
in several of the qualities which generate the loftiest eloquence. 
Individual examples to the contrary do occur; but as these 
splendid exceptions have been so little followed, it seems to 
prove the natural bias of the people to be such as we have 
stated. The reverse appears to be the case in the United 
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States-«-here the general tetidency in uearly every departmeat, 
is towards eloquence and oratory. Not only the pulpit, the 
bar, and the senate, indicate it, but the conversation of daily 
life manifests it in a remarkable degree — and yet how rare 
with us is true eloquence, how almost unknown is sin high 
order of elocution! But we have the tendency^ and a strong 
one too, which needs only time, opportunity, and some culti- 
vation, to produce a school of oratory of the purest and most 
commanding character. Where there is so much materiely the 
elements must refine and chasten each other, and among a 
people, not only remarkably firee, but whose climate &vours 
constitutional ardour; whose laws and institutions bring for 
debate before popular assemblies, nearly every political mea- 
sure; and finally, in a country where the remark of Pericles is 
more extensively verified than in any other ever known, viz: 
that ^he who has a formed judgment on any point, but jret 
cannot explain himself clearly to the people, might as well 
have never thought on the subject,' eloquence of the highest 
Older must eventually find a home, and a correspondent elocu- 
tion take an equally abiding and elevated rank.* It is not 
our province to say in what eloquence consists — or how elo- 
cution is to be attained; we would incite the student to their 
cultivation>.and his own mind and heart, with some instruc- 
tion from books, &c. cannot fail to realize his aspirations. 

The graces of eloquence and of oratory possess some charm 
for nearly every mind; but those who really have the chords 
that vibrate to the delicate touches of the orator, experience 
not merely a subdued gratification, but a positive delight, only 
to be compared with that felt by a refined musical ear, when 
listening to the accurate and chaste productions of a Handel 
or a Beethoven. There is music even in gesticulation; but 
that which is found in oral enunciation, often approximates 
very closely to the happiest combination of the harmony and 
melody of vocal or instrumental sounds, with the superadded 
advantage of receiving at the same time a perfect copy of the 

"" Vide post, Note 7 oo this Title. 
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speaker's thoughts. How commanding is eloquence in the 
pulpit, the senate and the foram, and how lifeless and ineffi* 
cient are the chastest productions of either of these classes of 
speakers, when destitute of the graces of gesture, the fine 
modulations of a well-tuned voice, the correct suppression of 
the expletives and minor words, and the bold relief of the 
wwds expressive of the emphatic ideai ^Any thing overdone 
is from the purpose' of public speaking, and to a sensitive ear 
and eye, is extremely offensive, — and so of that which is 
underdone, or, in other words, of those speeches which are 
sluggishly delivered, without action of body, or even anima- 
tion of eye and features. In such cases, the sentences, how- 
ever pregnant with thought, still reach the mind as sounds 
void of ideas, or at least fail to produce their merited effect 
Both of these classes of speakers, fatigue, or disgust their 
audience, be their discourses in other respects ever so able. 
The one has set his diamonds in tinsel, the other has obscured 
their brightness with the oil of poppies. 

This note might have been easily extended: the importance 
of its topic, and our strong desire to see forensic eloquence and 
oratory much more cultivated than they have been in our 
country, would have prompted us to a fuller inquiry, had we 
not been admonished that it is not within the scheme of our 
work, nor possible within its compass, to discuss with latitude 
the numerous subjects of importance, and of interest to the 
student of law. 

{Note 2.) Quinotilian's Institutes of the Orator. 
Marcus Fabius Quinctilianus was bom at Calagurra in Spain, 
A.D. 42, and died about the year 124. At Rome he became a 
funous rhetorician, advocate, and critic, during the time of 
Domitian, who elevated him to the consular dignity. His 
'Institutiones Oratories' is among the most valuable of the 
works of the ancients that have reached us; and was among 
the earliest that claimed the notice of the typographical art. 
The entire work will be studied with no less interest than 

T7 
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improvement: but we claim special attention to the tenth and 
twe^ih books; the fonner, as it abounds widi the most valua- 
ble and interesting remarks on the Greek and Roman authors; 
and details of the literature of past ages: and the latter, as it is 
rich in topics of novelty and utility, proper to be read also in 
connexion with the subject of Professional Deportment, which 
forms the Ninth Division of our Course. Quinctilian, afiier 
having educated his orator in all the learning of his art, pro- 
ceeds in this concluding book, to enforce the necessity of good 
moralsj and prescribes some rules as essential to his certain 
and durable success. He ingeniously maintains that there 
can be no efficient eloquence, unless the speaker be an honest 
man; ^ points out the species of knowledge best calculated to 
improve the heart, and consequently to advance the orator's 
skill in the art of speaking; designates the particular disposi- 
tions of the mind which should be specially cultivated; speaks 
of the period in which the orator should commence his career; 
examines the difficult questions which arise as to the kind of 
causes which an orator is justified in advocating, and his 
conduct in their management; dwells on the matters which 
he should principally regard in studying his causes, and par- 
ticularly those things which he should observe in pleading 
them; and concludes with some remarks on the various kinds 
of eloquence, and the adaptation of each species to the parti- 
cular cause. 

The student will sometimes find appended to this work an 
Essay De Oratoribus^ sive de Causis CorrupttB EloquentuB, 
It is, indeed, a masterly production, but is erroneously 
imputed, we think, to duinctilian. It is more probable to be 



* The ancients, under the he«d of Rhetoric and Oratory, embraced maoj other 
topics than those which seem to enter into the modern idea of those terms, ethics, 
law, politics, grammar, and even music, being regarded as essentials 5 and the rhe- 
toricians taught these various subjects, so that orators passed directly from their 
schools, to become engaged in the duties of the Forum. In conformity with the notion 
that music and eloquence are closely allied, and should be so considered at the present 
day, an Essay was published by Henry Upingionj Esq. in the Philosophical Magaxine 
of 1817, on Uie question, Whether music be necessary to the orator, — to what extent, 
and how most readily attainable! 
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the work of Tacitus; and, as such, Mr. Murphy, the elegant 
translator of his works, has also given a translation of this 
small treatise. The editions of Quinctilian^s works have been 
very numerous, and many of them splendid. The first 
edition printed at Rome, in 1470, folio, is extremely magnifi- 
cent. The Declan^tions, often added to the early editions, 
are undoubtedly not genuine; they, however, may have 
belonged to his age. The most celebrated editions are the 
following: 1. The Leyden edition of 1665, with notes by 
various learned critics, compiled by Schrevelius and Gro- 
novius. 2. The Leyden edition of 1720, by Burraann, 
reprinted at Padua, in 1736, and at Paris in 1725, folio. 
3. The Leipsic edition of 1798, superior to any of the pre- 
ceding. 4. Ltlneman's edition, Hanover, 1826. The Paris 
edition of 1556, now before us, contains the Declama- 
tianesy but not the dialogues De OratoriimSy &c. The Eng- 
lish translations are by Guthrie, in 1756 — two volumes, with 
able notes; and Patsall's, in 1774; which is decidedly prefer- 
able, and is the one we have recommended to the general 
student* 

{Note 3.) Cicero De Oratore. — The rhetorical works 
of Cicero are entitled to great consideration, not only because 
he was deeply learned in all that the Greeks had written and 
done on the subject, but as he W£is himself the greatest of 
practised orators. They consist of, and are entitled, 

I. De Inventione RnETORiCiE, written when he was 
bout twenty years of age. It at present consists of two 

books, two others being lost, as some suppose, though the 
learned German editor of his works, Schuts, regards the work 
as complete in its present form. 

II. DioLOGi Tres De Oratore. — This was written when 
Cicero had attained his fifly-second year, and is dedicated to 
his brother. It consists of a relation of the circumstances 
under which the dialogues or conferences took place; which is 
followed by a detail (not in the author's own person, nor as 

*Oa the sabject or translations, vida ante Note 2, page 85, Sec. 
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one of the interlocutors,) of what was discussed on the sub- 
ject of oratory. OraasttSy an orator of high distinction, and 
Antony, his friend, and rival, but an orator of less note and 
learning, accompanied by the great jurisconsult, Schevola, 
and the young orators Cotta and Sulpicius, retire to a Tuscu- 
Ian villa of great beauty, belonging to Crassus; and after the 
elegant hospitalities of the place were extended, they all sought 
the shade of a spreading plane tree, and conversed with the 
utmost freedom on the interesting topics of oratory. The sad- 
ness so generally felt by the citizens, on account of the threat- 
ening state of the republic, gave them an additional interest in 
the conversation, as it dispelled, for the time, this gloom, and 
prolonged the conversation for several days, during which 
Csesar and Catulus, likewise orators, joined their party. It is 
supposed that the real sentiments of Cicero are to be found, 
more especially, in what fell from Crassus. 

As a didactic and regular treatise this work is certainly much 
inferior to Aristotle's, — but it derives great value from the 
ample experience of this most distinguished of Roman orators. 

It was among the earliest works which attracted the atten- 
tion of the typographical art, being printed at Milan as early as 
1470, and at Venice, in 1 486. The English translation, by 
Guthrie was published in 1755, and is accompanied by many 
useful annotations. 

III. Brutus, Sive De Claris Oratoribus. — This is like- 
wise a dialogue, the interlocutors of which are Cicero, Atticus, 
and Brutus. The scene lies in the pleasure grounds attached 
to Cicero's mansion at Rome. It is valuable as a history of 
Roman eloquence, including his own rise and splendid pro- 
gress; and also for its interesting details of civil transactions. 
This work generally takes the name of Brutus. 

IV. Orator ad Brutum. — This may be regarded as a 
sequel to the two last mentioned works, and treats mainly of 
the essentials to form a perfect orator, and of the true nature 
of Attic eloquence, as distinguished from that known by the 
name of Asiatic. This latter inquiry was designed, no doubt, 
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as a latent vindication of himself against those who found 
&ult with his style as a departure from the Atdc standard, 
by showing that the opinions often expressed as to the Attic 
manner are erroneous. 

V. TopiOA AD Trebatium. — ^The design of this small trea- 
tise is to analyse, in some degree, a work of Aristotle^s on the 
subject of topics, or common places. It appears that Trebatius, 
(to whom it is dedicated, and who, perhaps, was but an imper- 
feet Greek scholar,) expressed a wish that his friend Cicero 
w^ould give him such a view of the Greek production as would 
un£)ld its general contents. This was accomplished during a 
short voyage which the great orator made to Rhegium, when 
he retired from Rome upon the death of the Dictator. It is 
further related that the task was performed wholly ex memoria, 
and from his thorough acquaintance with the original; his 
illustrations, also, being derived from the laws of his own 
country. Thus the work became essentially a new one, whilst 
it sufficiently explained the doctrine of topics, as set forth by 
Aristotle, and met the views of his friend. 

VX. Du Partione Oratoria Dialogxjs. — ^I'his is a confe- 
rence between Cicero and his son, in which are explained 
various matters relating to eloquence. 

VII. Db Optimo Genere Oratorum. — This is a small 
tract designed by Cicero as a Preface to certain orations of 
^schines and Demosthenes, which had been translated by 
him. One of the objects of the preface seems to be to revive 
the discussion as to the threefold division of eloquence into 
Attic, Asiatic, and Rhodian; and to illustrate the true nature of 
Attic eloquence, and the erroneous views entertained of it, by 
the different manners of these two orations. 

{Note 4.) Dialogue conoerninq Oratory, &c — In the 
second note of the present title, we made some mention of this 
dialogue De Orataribus^ Sive de Omsis corruptee EloquentuB. 
It has been ascribed to Quintilian, to Tacitus, to Suetonius, 
and to Pliny; and much learning and zeal (as is usual in such 
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cases have been exhausted in the dispute concerning the 
authorship; the question, however, remaining still unsettled, 
but with the scale largely in favour of Tacitus. It is admitted 
by all to be a ^performance of uncommon beauty,' and that its 
solidity is equal to its eloquence. The style, however, is 
rather ambitious and youthful; and if it be the production of 
Tacitus, it is only another proof among many that Attic sim- 
plicity, a forcible, concise and chaste style, may entirely super- 
sede the ornate' and Asiatic manner, so usual in early composi- 
tion. We would by no means invite our student to waste his 
time, in the learned discussions of Gronovius, Lipsius, Ryc- 
kius, and others, as to whom is the author, but to make the 
production his own, by a careful study of its pages. Such 
inquiries are often unprofitable; but, it must be admitted, they 
are sometimes extremely valuable; not indeed, for their direct, 
but wholly for their collateral results. Who the author may 
be of the letters under the name of Junius is, j9er se^ of little 
consequence; but the able researches on the question are valu- 
able, to all who would cultivate the philosophy of evidence, 
and the nature of presumptive proofs; and with this view was 
it, that in a preceding note, we have enumerated, and recom- 
mended to the student's regard, a number of similar discus- 
sions.* 

{Note 5.) Aristotle's Rhetoric. — Aristotle has been 
called the inventor of rhetoric; and by others he is said to be 
the first who reduced it into a scientific form. It is highly 
improbable, however, that either is strictly true; for the work 
is altogether too didactic, too regular, philosophical and perfect 
to have sprung, per saltumy from any one mind, even firom 
that of Aristotle, who is princeps phUosophorum. Knowledge 
has ever, been progressive; inventions, and even discoveries 
are rarely, if ever, marked by excellence; but scientific treatises 
are always based on many preceding works of various merit: 
and this, we presume, to have been the fiict, in respect to this 
great work on rhetoric. All, therefore, that can be inferred 

• Vide ante 362, Note • 
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from the willingness of some to look to Aristotle as the origi- 
nal source of this art; and of others, to regard him as the first 
who fiishioned it into a regular form, is that this great master 
has, in truth, so far excelled all others, that, in compliment to 
the supremacy of his genius, none prior to him shall be 
inquired after, or be much regarded. The same kind of over- 
weening admiration led Boileau,(as Dr. Gillies remarks,) when 
speaking of this work, to say, ^Pour moi favoue franchemerU 
gue sa lecture rn?a plus prqfiU que tout ce que f at jamais lit en 
ma rne.^ 

We heartily respond to the feelings of th^ French orator, 
and to the boundless admiration of Aristotle manifested by Dr. 
Gillies, to whose accurate learning, and untiring industry^ 
English scholars are so largely indebted, not only for the trans- 
lation of Aristotle's best works, but for the mass of light shed 
on them in his very able annotations. 

No one, we think, can part from the Politics,' 'Ethics,' and 
^Rhetoric' of Aristotle, without indulging largely, in that 
unmeasured admiration, which stops not at the strict import of 
language; but loves to lavish epithets of praise; and to couple 
these vast exploits in the regions of knowledge, with those 
great military conquests over the outer world which were 
achieved by his youthful pupil; as if they were all indeed, the 
offspring of one and the same sublime intelligence. 

It is [the province of rhetoric to invent and arrange argu- 
ments, — and to clothe them in such agreeable and suitable 
forms, that (with the aid of logic, whose sole aim is to judge 
of them,) others may be convinced, persuaded, excited, and 
pleased. That rhetoric, both as a science and an art, is sus- 
ceptible of great improvement; and that it may be efficiently 
taught, ought to admit of no doubt. Aristotle, Cicero, duin- 
tilian; or, our own Blair, Campbell, and Whately, need not be 
referred to for proo& — as all experience is full of them. The 
most extensive knowledge; the most refined and classical taste; 
the finest intonations of voice, and the most graceful, natural 
gesticulation may still be deficient in the arts of eloquence 
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and of elocution; and they may all be highly susceptible of 
impiovement by the rules and practice of the rhetorician. We 
are disposed to be the more strenuous on this subject, as the 
opinion among us is too general, that (jrator nascttuTj turn JU; 
or, the equally erroneous one, that a good mind, much practice 
in public speaking, and a knowledge of the particular subjects 
spoken on, cannot fail to render one, in time, sujQiciently 
eloquent, without reference to any teaching of the art, or to 
scientific rules educed from what is called the philosophy of 
rhetoric. 

We admit, indeed, that much may be effected in time by 
talents, knowledge of our subject, and by practice of the Ars 
loquendi; but how much more could be easily effected in the 
same time, and with even less knowledge, and less practice, 
were our public speakers to dedicate themselves, (as did, the 
orators of ancient times,) to rhetoric, and logic, as substantive 
mesms of instructing them in the proper use of their mental 
and physical endowments, and of rendering their acquired 
knowledge subservient to the objects of all public speaking, 
viz: to convince, to persuade, and to please! How different 
would have been the result of the oratorical exertions of Sul- 
picius, of Antony, of Galba, and perhaps, even of Cicero, had 
they reposed mainly on their rather limited knowledge of the 
Civil Laws of their country, and neglected the powerfiil 
means and appliances of a highly cultivated oratory! With 
respect even to Cicero, it has been supposed that he relied 
more on eloquence and general knowledge, than on an inti- 
mate acquaintance with law as a science; and that the imputed 
Asiatic complexion of his oratory was, in some degree, owing 
to this fact. Schultingius, however, endeavours to vindicate 
Cicero, and to prove from the orator's own works, that he was 
deeply versed in the abstrusest points of Roman jurispru- 
dence.* This we are inclined to doubt, not only from the 
language put into the mouths of his interlocutors, in the dia- 

* Vide Schultiogu Difsertatio de JuriBprudentia Ciceronia. 
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logue De Oratore;^ his allusion to the study of the Roman 
law, in the oration for Murasna; from the philosophical charac- 
ter of his treatise de Legibus; and in some degree, from the 
fact of the onerous and dry nature of this study arising from 
its being at that period reduced to no system, and from there 
being during the whole of the republic, few if any, authorita- 
tive treatises on the actual Civil Law. * It is probable, then, 
that Cicero, in common with the orators generally of his day, 
vras not deeply versed in the laws; and that by his thorough 
knowledge of oratory, as a science and an art, his philosophi- 
cal and other learning, with the aid, probably of very ample 
brieft, furnished to his hand, he was enabled to gain so many 
laurels, and to suspend, so long, the fate of his country. We 
make this reference to the illustrious Roman orator, by no 
means with the view of giving the least preference to elo- 
quence and oratory over a thorough knowledge of law; but 
merely as aa example of how much may be done to improve 
our elocution, &c. and to render knowledge efficient, by a care- 
ful and distinct study of oratory, both as a science and an art; 
and to vindicate our position that, whilst the orator is not formed 
by nature, neither is he by the most extensive knowledge and 
practice, if he be regardless of those lights which are fur- 
nished by ancient and modern writers on rhetoric and logic; 
and finally, of all that enters into the objects and means of 
true eloquence. 

(Note 6.) Campbell's Philosophy op Rhetoric— This 
is a work of great and rare merit, which we are inclined to 
think has not been as generally read, as it is certainly entitled 
to be. Dr. Whately gives it a decided preference over the more 
popular work of Dr. Blair, which he thinks is greatly inferior 
to it, not only in depth of thought, but in ingenious and origi- 
nal research. He also very justly remarks, that the Hitle of 
Dr. Campbell's work has, perhaps, deterred many readers, who 
have concluded it to be more abstruse, and less popular in its 

• Lib. i. ch. 45, 56, 57, 58, 59. Lib. ii. ch. 49. 
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character than it really is.' It is further stated by this discii- 
minating writer that the Philosophy of Rhetoric,' is occasion- 
ally obscure^but that his* great defect arises from 'his ignorance 
and utter misconception of the nature and object of logic.'* 
This, possibly, may be the case; but some allowance is per- 
haps due to Dr. Whately, who is himself an able author on 
the subject of logic; and who^e opinions, however sound, if 
not acquiesced in, may have cast a shade, in this respect, over 
the writings of others. But, with the full admission of this 
imputed defect, arising from inaccurate views on the subject 
of logic, firom which rhetoric is but an ^off-shoot;'* we regard 
Dr. Campbell's work as among the ablest and most delightful, 
that has come to our knowledge, — a work that may well stand 
associated with Aristotle's; and which every student of elo- 
quence and of oratory should not &il carefully to study. 

Dr. Campbell was Principal of Marischal College, Aberdeen, 
was born there, in 1719 — and died in 1791. His work on 
Rhetoric first appeared in 1776, in 2 vols. 8vo. 

{Note 7.) Orations and Forensic Arguments. — ^Near 
the close of Note 1, on the present Division, ante p. 608, we 
ventured to express a belief that eloquence and oratory were 
destined in this country, to assume a more elevated rank than 
it has in modem times. It is remarked by Mr. Hume in his 
essay on Eloquence, that 'there is certainly something acci- 
dental in the rise and progress of the arts in any nation,t 
and he confesses his inability to account for the great supe- 
riority of ancient to modern eloquence. It is, indeed, true 
that circumstances, apparently very small and inadequate, often 
give rise to, and advance the progress of the arts. They seem 
to be accidental, but are, in truth, essential and constitutional; 
and though small and latent, at first, they finally emerge into 
full light, and become the acknowledged parent of great and 
permanent results. The eloquence of the Forum, of the 
Comitia, of the Senate, and of the Rostrum, had their substan- 

• Vide Whately'i Rhetoric, p. 10. f Vide Emj ziii. 
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tive causes, and each took its individual complexion or charac- 
ter from that of the audience; and the style of each was suffi- 
ciently diverse to show that permanent, and not accidental or 
fitful causes, existed among the people, for the love and power 
of eloquence in general, and for the production of its various 
kinds, according to the tribunal to which each was addressed. 
We therefore, differ again from Mr. Hume, who, as we think, 
expresses the idea too strongly, when he says that the ^orators 
formed the taste of the people, not the people of the orators.' 
Is not the whole history of Roman and of Athonian oratory, 
on the contrary, indissolubly connected with a philosophical 
inquiry into the physical, intellectual, moral, and political con- 
dition of those people respectively? We think so, and that 
the causes of the modern degeneracy of eloquence, and its 
actual depressed condition among the European nations, and 
in this country, can be ascertained only by a similar inquiry 
respecting the character and condition of their people. 

The eloquence and the oratory of France certainly differ 
from that of England, which again is distinguished from that 
of our own country. This cannot be owing to the education 
merely, of their orators; nor to any. other causes resident only 
in them. The people of each nation, on the contrary, are 
physically, mentally, and politically characterized from each 
other, their circumstances, in all of these respects, are suffi- 
ciently different to produce a correspondent variation* in the 
style of their oratory. The subject, in hand, is altogether too 
extensive, and delicate, for a note; and we give out these inti- 
mations, merely to incite our student to reflect on, and to inves- 
tigate them, in proper season, and with due attention. The 
subject is highly worthy of consideration; it is one that has 
never been sufficiently examined; and we believe that if the 
oratory of Athens and of Rome be studied in close connection 
with a knowledge of the mental and physical character of 
those people, and with their political and other history, and all 
of this be compared with the character and institutions of the 
people of modem Europe, and with those of our own country, 
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the result will be that eloquence and oratory have hot found 
their proper nourishment especially in modern Eiurope, owing 
to the absence of those very moral, intellectual, physical, and 
political causes, which existed among the Greeks and Romans, 
and which were the sole causes of the supremacy of their 
eloquence. And further, that (without any disparagement to 
the moderns,) it would be quite as unreasonable to look for the 
eloquence of Demosthenes, and of Cicero, in the British par- 
liament, for example, or in the French chambers, as it would 
be in them to undervalue the Greeks and Romans, on account 
of their ignorance of numerous arts and sciences, wliich are 
the peculiar and matured products of our own times. 

In conclusion, we believe, (but desire to express the opinion 
with modesty,) that the diligent student of this subject would 
arrive at the conclusion that, if eloquence and oratory are des- 
tined ever to regain their elevated standing among modern 
nations, it will be in this western world of ours; where many 
causes, in no fancied degree similar to those which gave pre- 
eminence to this master art in Greece and Rome, are daily 
becoming more and more developed, and which must, in time, 
produce among us a closer approximation, at least, to that 
excellence in oratory, which all scholars so much admire in 
the abstract, and which the character and institutions of our 
people render it so necessary for us actually to possess. 

Those who have examined the subject in both countries, 
can scarce doubt that our forensic oratory differs widely fiom 
that of England, and, indeed, from that of all the continental 
nations, and that the scale greatly preponderates in our favour 
in this respect; so also, that our senatorial eloquence, is gene- 
rally superior to theirs, and that all public speaking in this 
country is more remarkable for fluency, concinity, force, regu- 
larity of argument, and indeed, for most of the qualities of 
eloquence, and of a felicitous elocution, than is usual in other 
countries. That there are great defects in our public speakers, 
and great inattention to oratory, as an art, is certainly true; but 
the presence here of most of the causes, which were so ope- 
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rative among the Greeks and Romans, in the production of 
genuine eloquence, has not only produced among us its inci- 
pient stages; but, (what is more to our purpose,) has given 
rise to a prevalence of good speaking, with occasional excel- 
lence: these are &st taking hold of the public mind, and pro- 
mise much for the future. If Mr. Hume is to be believed, and 
he is high authority, the British have no relish for oratory; 
they are but little excited by it; nothing but the ultra Attic 
manner, even in the senate, and in the pulpit, is respected by 
them; and generally, no manner at all obtains at the bar. He 
thinks that the English standard of eloquence exercises none 
of the sublimer faculties of the mind; that it may be reached 
by ordinary talents and a slight application; and that the 
apathy, in regard to public speaking, is so great, that were the 
prime minister defending himself on an impeachment, more 
would crowd to the theatre, than endeavour to obtain admit- 
tance into parliament.* Such phlegm, in respect to the power 
and charms of eloquence, (had it continued) would have been 
fatal to its growth, and even to its existence; it is fax from 
obtaining among us — ^wherever good public speaking is to be 
found, there are crowds, not only to witness, but warmly to 
admire it. 

And yet, since Mr. Humes^ day, much has been done in 
England to remove the reproach of this charge; but it seems 
to require rare events, powerful excitements, to rouse the latent 
energies of this great and manly, and estimable people. What 
can be done, when so excited, witness the case of Warren Has- 
tings! study the speeches of lord Erskine, of lord Chatham, 
Edmund Burke, of Sheridan, Pitt, Fox, and the few specimens 
vouchsafed by that brilliant promiser, sir James Mackintosh! 
and if you cross the channel, and get among a more mercurial 
people, read the more Asiatic orations of Mr. Curran! But such 
green and luxuriant spots in a long line of cold and sunless 
region, disprove not the general truth of the allegation, which 
is, that the British people, with all of their solid worth, their 

* Essay liii. 
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high cultivation y and their general good taste, are yet as a 
people, eminently ineloquent; that their constitutional phlegm, 
the habits of the people, the structure of their government, the 
organization of their courts, and various other causes, unite to 
render eloquence and oratory admirable among them, chiefly 
in the abstract; and that however good judges their scholars 
may be, eloquence is likely to remain as little practised, and 
sought for by the people, in time to come, as in times that have 
passed. To American students, who may be destined for the 
bar, or for the senate, we think there are better hopes. Let 
them study then, all that is excellent in Roman, in Grecian, in 
British, and in American eloquence; and let them cultivate the 
philosophy and art of these subjects, as set forth in the pages 
of Aristotle, of Quintilian, of Cicero, and others, among the 
ancients, — and finally, in the best sources that can be gleaned 
among the modems, without distinction of nation or of 
language. 



DIVISION III. 

^The student of every clui may derive a loiion, or a^ example, from tlie lives most 
eimilar to bis own.'— Gibfton't Mumoin. 

<Stne Libris, Deoa jam silet, JustiUa qoiescit, torpet Medicine, Pbikwopbia nanoa 
est, Littera mats, omnia tenebris involute cimmeriis.' — Barthoh de UbriM 



LEGAL BIOGRAPHY AND BIBLIOGRAPHY. 

I. Legal Biography in General. 

It is a useful as well as pleasing interest which we feel in 
the lives of distinguished personages, especially of such as 
have been eminent in our own particular pursuits. We 
believe most am'bitious minds, in the first pantings after dis- 
tinction, have proposed to themselves some illustrious charac- 
ter as a model, whose sentiments they have imbibed, whose 
maxims they have practised, whose very errors they have 
copied, with a thousand times more ardour than can ever be 
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communicated by precept. Something of this we feel in 
reading of every eminent man: we rise firom our book with 
more love for knowledge, more respect for genius, more reso- 
lution to be diligent, mors confidence in the success of exer- 
tion: it is scarcely possible to contemplate such characters as 
Lord Hale and Sir William Jones, without a more zealous 
esteem of probity, and a consoling conviction of the prodigies 
which may be wrought by method and application; emotions 
similar to those we feel in remembering the heroes of classical 
literature on classical ground; and which prompted the great 
Roman orator and lawyer, when he declares the legal enthu- 
siasm with which he called to mind the sages and orators of 
antiquity, amidst the streets and groves of their native city.* 
If this sort of enthusiasm were its only effect, legal biogra- 
phy might claim a place in the studies of law students, into 
whose pursuits despondence and £itigue are so apt to obtrade 
themselves. It appears too a very natural curiosity, to be 
inquisitive into the history, fortunes, reputation, and character 
of those who have imparted lustre to the profession of law, 
whose decisions or opinions have been handed down as 
worthy of a place in the body of the law, and in whose names 
we have a kind of interest and acquaintance, from their 
having so long been associated with our daily studies; besides 
that their history, connected as it sometimes is with the his- 
tory of their own times, may shed light on the legal character, 
notions, and revolutions of their age. It may not, therefore, 
be unacceptable to add a list of such eminent lawyers, d^c. as 
are worthy of a portion of the student^s attention: by this we 
by no means desire the student to search after the voluminous 
biographies of personages, whose lives can be usefully sum- 
med up in the extent of a few lines. In this department of 
his studies, the student must generally be contenfwith bio- 
graphical sketches or notices, which, if well written, will be 
found to contain, in most cases, all that is essential. These 
brief notices may be found in such works as Lempriere's 

• Cic< de Leg. 
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Universal Biography; Encyclopasdia Britannica; Bayle's Dic- 
tionary; Encyclopedia Americana; Rees' Cyclopaedia; Watt's 
Bibliotheca Britannica. Also in the various law journals and 
magazines, as in Hall's Law Journal; the English and Ameri- 
can Jurist; the London Law Magazine, &c. Much useful 
matter, likewise, of this description, will be found in the woik 
entitled Westminster Hall, 3 vols. 8vo. London, 1825; in 
Parke's History of the Court of Chancery; and especially in 
the British and American Reviews of Ihgal And other works. 
We hope to be excused in referring the student, also, to the 
first volume of the author's Legal Outlines, fi>r a number of 
biographical notices of eminent legal characters, and passim 
throughout the present volumes. We may fiurther remark, that 
many of the volumes of reports, and some of the law trea- 
-Uses, are accompanied with similar sketches, which the stu- 
dent should not fell to .read. 

Legal biography in England, as well as in our country, has 
attracted, until very recently, but little attention. Some very 
respectable biographies, however, of British, Continental, and 
American jurists have appeared. 



§ 1. British Legal Biography. 

IThe biography qf British jurista ia naturally that to which we ahotddjbrtt retort^ 
bUng not only a more ample Jieldy hut more illuairatioe of the history qf the prO' 
gresa qf our acienee, and richer and more varied in examplea for vmilaXion^ or 
tnoidance. In addition to the aourcea pointed out in our J^otea on the tenth T^Ie, 
in regard to the Ooilians; we submit to the atudent the JbUowing aelection on tha 
subject qf British legal biography. These, in common toith most qf the volumes qf 
legal biography f are note brot^ht to the student^s view, not with the expectation that 
he wiU have time to read many qf them during his novitiatCy but that he may be 
early and fully cognizant of their existence; and that, in after secuons qf ocea* 
sional exemption from professional occupation, he may resort to them unth the cer- 
tainty qf dsrMngfrom their pages valuable and pleasing instruction, which wiU 
serve to enforce and embellish the results qf his severer studies.^ 

Table L 

1. Baroet^i Life of Lord Hale. •A/H0 edttion. 1774, 1 voh 800. 

2. Dodfon'f Life of Sir Michael Foster. London, 1811. 

3. North's Life of Lord Keeper Guilford. 3d editfLondon, 1819, 2 vols. 

4. Mallet't Life of Lord Bacon. [Vide alto Basil Montague's recent edition of Lord 

Bacon's works.] 
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5. Lord Henley's Life of Chancellor Henlejr, Elarl of Northington. 

6. Hacket's Idfe of Lord Keeper Williama.* 

7. Halliday^f Life of Lord Mansfield. i«9u|bn, 1797, 1 vol. 4to. Vide aUo 5 Law 

Magaztne^ p» 71 to 120. 

8. Lifea of the Chancellora. Londoriy 1722, 2 vols, 8eo. 

9. Prior, or Binett'a Life of Ednmnd Burke. 

10. GiSbrd's Life of William Pitt 

11. Tomline's Memoirs of Pitt. 

12. Teighnmottth's Life of Sir William Jones, 1 vol Boo. 1804. 

13. Phillips' JRecolIections of Curran. 

14. Clitherow's Memoir of Sir William Blackstone. 

15. Biography of Sir Williain Blackstone. [JSnonymous. London, 1782.] 

16. Cooksey's Life of L6rd Hardwick. London, 1791, 4lPo. 

17. Roscoe's Lives of Eminent British Lawyers. 1 vol. Bvo. 1829. [Ftz: qfSir 

Eduford Coke, John Selden, Sir Mutheto Hale, Lord GuUford, Lord J^jO^riM, 
Lord Somers, Lord Jdai^fleld, Sir G. E. WUmot, Sir W. Blackakme, Lord 
^JUnurtony Lord Tfnarlow* Sir W. Jones, Lord Erskvnt^ Sir Scmmel 
RomOly.^ 

18. American Jarist [In the first thirtun vohxm&s qf this work, mU be Jbund the 

lives qf the JbUowing emkiefU British lawyers, judges, 8fc. — Life and 
writings qfSir Wm, Blackstone. LifkjqfLord Redesdale, Jt&. Justice ^ur^ 
row. Lord Lyndhurst, Lord Kenyan, Lord Hardwicke, Lord Broughcan, Sir 
Samuel Romilly, J(&. Dunning, (JLord Jisburton,") Sir Wm. Elias Taunton, 
Sir Edw. Sugden, Sir John Leach, Mr. Saunders.l 

19. London Law Magazine. {In this work wiU he found theJbUowtng lives. Lords 

Hardwicke, Maa^fUld, J^Tbrthmgton, iJRjob. Heniey,) ^i/httingham, Ld. 
Keeper WtUiams, Charles Feame, John Selden.} 

20. Cooksey's Life of 3Liord Somers. London, 1791. 

21. Spirit of the Age. Lon. 1825, 1 vol. Svo. IBentham, Mackintosh, Brougha/n, 

Ld. Eldon.^ 

22. Singer's edition of Roper's life of Sir Thomas More, 1822. 

23. Caley's Memoirs of Sir Thomas More, 1S06, 2 vols. 4to. 

24. PhilUpii' Life of Lord Keeper WiUiams. London, 1700, 12mo. 

25. Life of Lord Chirendon, written by himself. O^^firrd, 1759, JbL also 3 vols. 9vo. 
5SS. Maddock's Life and Writings of Lord Chancellor Somers, 1812. 

27. Life of Sir John Holt London, 1764 

28. Strictures on the Lives and Characters of the most eminent Lawyers of the pre- 

sent day. London, 1790. 

29. Ridgway's Memoir of the Life of Sir Samuel RomiUy, annexed to the collection 

of his Speecheftit 

30. Memoirs of the Life of Sir James Mackintosh. London, 1835. Philadelphia, 

1835, 2 vols. Svo. 

31. Life of Sir Leoline Jenkins. Lorndon, 1724. 
38. Biographia Britannica—^Mwaim. 

* Vide also London Law Magaiine, vol. v. 310 to 344. 

t C^ SsfowaX qf the Jbregoing are but meagre sketches} but stUl, will be read 
with interest, untU more ample and worthy biogrtspkies shall appeam 

79 
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Table II. 
A List of the Lord Chancellors, Lord Keepers, Lord Commissioners 
of the Great Seal, Masters of the Rolls, and Vice Chancellors of 
Great Britain, with the dates of their respective appointments, 

from 142S to 18S5. 

Tear. 

1423. Thomfts, BUhop of Durbam ChancsJUir. 

1424. Henry Beaufort, Bishop of Winchester Chan. 

1426. JohnKempe, Bishop of London....... Chan. 

1430. Marmadake Lumley, Bishop of Carlisle Cfkm. 

1432. John Stafford, Bishop of Bath • Chan, 

1433. John Frank, (Clerk,) Chan, pro Ism. 

1443. John Stafford, Cardinal Gfktn. 

144>. William de Wainfleet, Bishop of Winchester Chan. 

1450. John, Archbishop of York, and Cardinal Chan. 

1452. John Kemp, Cardinal Chan. 

1454. Richard, Earl of Salisbury Oum. 

1455. Thomas Bouchier, Archbishop of Canterbury Chan. 

1457. William Wickham, Bishop of Winchester Chan, 

.— — LAwrence Booth, Bishop of Durham Chtm. 

1460. George Nevil, Bishop of Exeter Chan. 

1468. Robert Stillington, Bishop of Bath and Wells Chan. 

1473. John Alcock, Bishop of Rochester Keeper. 

1474 Lawrence, Bishop of Durham Ouai. 

1475. ThomasRotheram, Bishop of Lincoln...... Chan. 

1478. John Morton, Bishop of Ely Chan. , 

1464. John Russell, Bishop of Linoohi • Chan. 

1485. Thomas Barrow • Keeper. 

1486. John Alcock, Bishop of Ely • Chan. 

— — John Morton, Archbishop of Canterbury • Chan. 

1501. Henry Dean, Bishop of Salisbury Keeper. 

M09. William Wariiam, Bishop of London, Aug. 1 1th Chan. 

1516. Thomas Wolsey, Cardinal, Archbishop of York, Dec. 7th. Otan. 

1530. Sir Thomas More, Oct 25th Chan. 

1533. Sir Thomas Audley, May 20th Keeper and Chan. 

1534. Thomas Goodricke, Bishop of Ely Chan. 

1545. Thomas, Lord Wriothsley, May 3d Chan, and Keep. 

1547. Sir William Paulet, Lord St. John, June 29th Keeper. 

— — Sir Richard Rich • Keeper. 

— — Richard, Lord Rich, Not. 80th Chan. 

1551 . Thomas Goodricke, Bishop of Ely, Jan. 19th Chan. 

1553. Stephen Gardner, Bishop of Winchester, Sept. 21st Chan. 

1655. Nicholu Heath, Arohbiahopof Tork» Jan. Ut Ckan. 
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1557. SirWUIiamCoidelljNoT. 8th Moiter 4if tht BolU. 

1558. Sir Nicholas Bacon, Dec. 82d Kteper. 

1579. Thomaa Bromley, Esq. April 25th. Chancellor, 

1590. Sir Gilbert Gerrard, May 30th J^tuter qf the RoUi, 

1587. Sir Christoper Hatton, April 29th Chan. 

1591. Lord Hudson, ^ 

LordCobham, N Sept 20th Lt^di OmmiiHontTi. 

Lord Backhnrst, ) 

1592. Sir John Puckering, May 2Sth Kuper. 

1593. Sir Thomas Egerton, April 10th Muter qf the Rolls. 

1596. Sir Thomas Egerton, May 6th Keeper. 

1603. Sir Thoe. Egerton created Baron of EUesmere, July 24, Chan. 

1603. Edward Bruce, Esq. May 18th Master qf the Rotti. 

1608. Sir Edwaid Phillips, Dec. 2d MuUr qf the RoUe. 

1610. Sir Julius Casar, January 10th Master qf the RoUe. 

1616. Sir Francis Bacon, March 1 1th Keeper. 

1617. Sir Francis Bacon, Lord Verulam Chan. 

1620. Henry, Viscount MandeTille, 
LudoTic, Duke of Richmond, 
William, Earl of Pembroke, i 
Sir Julius Cnsar, J 

1621. John Williams, D.D. Bishop of Lincoln, July 10th... . Keeper. 
1625. Sir Thomas Coventry, Sept Ist Keeper. 

1629. Sir Humphrey May, April 10th.... Muter qf the RoUs. 

1630. Sir Dudley Digges, Not. 29th Master qf the Rolls. 

1638. Charles Caesar, Esq Muter qf the Rolls. 

1639. Sir John Finch, Jan. 23d.. Keeper, 

1640. Sir Edward Littleton, Jan. 23d JEseper. 

1641. John Williams, Bishop of Lincoln Chan. 

1644. Sir John Culpepper, Jan. 30th Master qf the Rolls. 

1645. Sir Richard Lane, Aug. 30th Keeper. 

1646. Sir Willitm Lenthall, Not. 22d Masttr qf the Rolls. 



> May 3d,. •«.••*.•••• Lords Coensnisswnsrs. 



INTERREGNUM. 



1645. Lord Manchester, ' 
Ijord Bollingbroke, 



CommissionerB, appointed by Parliament, during the In* 



Mr. Brown, i terregnum Jhtgust^ with the authority of Keepers, 

Mr. St John, j Royal Seals destroyed. 

Mr. Wild, j 

Mr. Prideaux, J 

(Commissioners appointed in October. A dispute between 
the Lords and Commons, resulted in placing the new 
Seals in the hands of the Earl of Kent, Ld. Gray, Sir 
Thos. Widdrington, Mr. Wbitelocke, Dr. Bennet, and 
Mr. Elkenhead. 

1648. Whitelock Keeble, Lisle CommonxDeaUh CommissionsrS. 

1653. [Sir Edward Herbert, appointed Lord Keeper, 5 Charles, H.— Exiled.] 

1655. Colonel Fiennes and Mr. Lisle Protectorate Commietumsff . 



628 AUXILIARY SUBJECTS. [DiTuUm IH. 

1659. {Sir BSdward Hyde created Lord Chancellor, January 

13tb, and Earl of Clarendon, on 89th of same 

month, at Bmgea, in Flanden, by Charlea IL and 

on the 29th May, 1660, accompanied the King in 

hia public entry into London.] 
1659. Sir William Lenthall, May 14tb Keeper pro tern, 

1659. Mr. Bradahaw, Terry 1, Foantain, Jane 4th • • • • Commissionere. 

RESTORATION. 

1660. Sir Habottle Grimstone, Nov. 3d Mtster qf the RoUe. 

1667. Sir Orlando Bridgman, Dec 19th. • . . • Keeper. 

1672. Anthony Lord Aaley, Earl of SbaAeabury, Nov. 2l8t Qumeenor. 

1673. Sir Heneage Finch, Nov. 17th Keeper. 

1675. Sir Heneage Finch, created Earl of Nottingham, 

November 9th Oum. 

1682. Sir Francia North, (aAerwarda Lord Guilford,) 

December 20th Keeper. 

1684 Sir John Chnrchill, Jan. 12th Muter qf the RoUe. 

1685. George, Lord Jeffries, Sept 28th Chan. 

1685. Sir John Trevor ^ JHcuter qf the RoUe. 

1688. Sir John Maynard, ^ 

Anthony Keck, Esq. I February 28th Lorde Commieeianere. 

Sergeant Rawlinson, J 

1089. Henry Powle, Esq. March 13th Mxster qf the Roils. 

1690. Sir John Trevor, "i 

Sir Wm. Rawlinson, | June 3d Lorde Ckmmiiseumers. 

Sir Greorge Hutchins, J 

1692. Sir John Trevor, Nov. 24th Master qf the RoUe. 

1693. John Somers • JCseper. 

1697. John Somers, created Lord Somers, March 29th Chan. 

1760. Sir John Holt, • ^ 

Sir Grorge Treby, [May 5th Lords Commissumers. 

Sir Edward Ward, j 

1700. Sir Nathan Wright, May 21st Keeper. 

1705. William Cowper, Esq, Oct 2d Keeper. 

1707. William, Lord Cowper, Dec. 29th Chan. 

1710. Sir Thomas Trevor, 'j 

Robt. Tracy, Esq. >Sept 26th Lords Commissioners. 

John Scroop, Esq. J 
1710. Sir ftimoa Harcoart, (afterwards Lord Hareourt,) 

October 19th Keeper. 

1713. Stiiion, Lord Hareourt, April 13th Chan. 

1714. William, Lord Cowper, Sept 21st Chan* 

1717. Sir JoMph Jekyll, Jan. 24th Muter qf the Rotts. 

17ia Robt Tracy, Esq "i 

Sir John Pratt, [April 13th l^ds Commissioners. 

Sir James Montague, J 



« 



'»!-» 
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1718. Thomai Lord Parker, Lord Macclesfield, April 18th. Chancellor. 
1725. Sir Joaeph Jeky]], ^ 

Jeffrey Gilbert, Esq ;JaDiiar77th , Lordi CammU^ioners, 

Sir Robt. Raymond. , 

1725. Peter Lord King, June Ist.w Chan. 

1733. Charles Lord Talbot, Not. 29th Chan. 

1736. Philip Yorke, Lord Hardwicke, Feb. 2l8t .' Chan. 

1738. Hon. John Vemey, Oct. 9th J^atter of the Roll$. 

1741. William Fortescne, Esq. Not. 5th. Master 4^ the IloU». 

1750. Sir John Strange, Jan. 11th...... Master of the RoU». 

1754. Sir Thomas Clarke, May 29th Master of the RoUe. 

1756. Sir John Willis, ^ 

. Sir Sydney S. Smythe, ^ NoTember 24th Lard» Conwneewntn. 

Sir John Eardley Wilmot, J 

1757. Sir Robt. Henley, (afterwards Earl of Northington,) 

Jane 30th.. Keeper. 

1764. Sir Thomas Sewell, Dec. 4th Muter iif the Rolls. 

1766. Charles Pratt, Lord Camden, July 16th Keeper. 

1770. Charles Yorke, Esq. (from the 17th to the 20th Jan.). Keeper. 

1770. Sir Richard Aston, ^ 

Sir Sydney S. Smithe, \ Lords CommissUm»rs. 

Sir Henry Bathorst, J 

1771. Henry Lord Apsley, Earl Bathurst, Jan. 22d Chaari 

1778. Edward Lord Tharlow, Jane 3d Chan. 

1783. Alexander Lord X«oaghboroagh, ' 

Sir William Henry Ashorst, - April 8th Lords Commissioners. 

Sir Beaumont Hotham, 

1783. Edward Lord Thurlow, Dec. 22d Chan. 

1784 Sir Lloyd Kenyon Master qf Vie RoUs. 

1788. Sir Richard Pepper Arden, (afterward Lord Alvanley,) Master qfthe RoUs. 

1792. Sir James Eyre, 

Sir Wm. H. Ashurst, ^ Jane IStb . Lords Commissioners^ 

Sir John Wilson, 

1793. Alex. Widderburne, lid. Lougborough, Sept. 28th.... Chan. 

1801. Sir William Grant Master qf the Rolls, 

1801. John Scott, Lord Eldon, April 14th • Chan. 

1806. Thomas, Lord Erskine, Feb. 7th Chan. 

1807* John, Lord Eldon, April Ist.... ••.. Chan. 

1815. Sir Thomas Plamer Viee Chaneetlor, 

1818. Sir John Leach , T'lci OianeeUor. 

1818. Sir Thomas Plumer.... Master qf the Rolls. 

1824. Robert Lord Gifford Master qfthe RoUs. 

1826. Sir John Singleton Copley Mastst qf the RoUs. 

1827. Sir JohnLeach Mastst^qf the Rolls. 

1827. Sir Anthony Hart Vice Chancellor, 

1827. Sir Lancelot Shadwell. Fte9 Chancellor. 
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1827. Sir John Singleton Coplej, Lord Lyndhartt, April 30th. CJuoMtUor, 

1830. Henry Lord Broogham Chan. 

1834. Lord Lyodhiunt • Chan. 

1835. In Comminion. 



Lord High Chancellor,. 
Matter of the Rolla>. .. 



SALARIES. 

^14,000 Vice Chancellor,, 
7,000 



jee^ooo 



Table III. 

List of Chief Justices of the Court of King's Bench, from first of 
Edward III. 1SS7, to the reign of William IV. and of the other 
Judges of that Court, from I George III. 1760, to the same time* 



EOWABO III. 
1327. Geoffrey le Scrope. [FiarBooXet, 1414. 

Part 2d, 1327 to 1337] 
1330. Robert de Malberthorpe. )424. 

1330. Henry le Scrope. 

1331. Geoffrey le Scrope. 1439. 

1333. Richard de Wylughby. 1440. 
1334 Goeffrey le Scrope. 1443. 

1334. Richard de Wylaghby. 

1341. Robert Paming. 1462. 

1341. William Scott. [Fear Bof^^ 

Part 3d, 1343 to 1366.] 1462. 

1347. William de Thorpe. i4g9. 

1351. William de Shareahnll. 1492. 

1358. Thomai de Seaton. 
1368. Sir Henry Green. 
1366. John Knyvet. lYear Booki, Part 

4th, 1366 to 1376.] 
1373. John de Cavendiah. lYear Book, 

Part 5tb, Pleas of the Crown.] 

Richard II. 
1378. John de Cavendish. 
1382. Robert Tresylian. 
138& Walter de Clopton. 1526. 

Henbt IV. 1539. 

1400. Walter de Clopton. 1546. 

1401. William Gascoigne. [Year Books, 

Part 6th, 1410 to 1414.] 1552. 



1496. 

1503. 



Hbkrt V. 
William Hankford. 

Hekrt YI. 

William Cheyney. ITear Baok$^ 

Part 7th and 8th, 1424 to 14^] 
John Jayn. 
John Hody. 
John Forteecae. 

Edward IT. 
John Markham. ITear Bookt, 

Part 9th, 1462 to 1482.] 
Richard Choke. 
Thomas Billinge. 
Sir Wm. Hossey. lYear Boofct, 

Part 10th, Longo QuiMto, 6th 

Edward lY. 

Hehrt VU. 

John Fineox. 

Thomas Frowyk. lYear Booki, 
Part 11th. Casea temp. Ed* 
ward Y. Rich. IIL Henry YIL 
Henry YIU.»] 

HsNRT Ym. 
John Fitzjames. 
S ir Edward Montagno. 
Sir Richard Lyster. 

Edward YI. 
Sir Roger Cholmley. 



•The Year Bookt omit caeee in the reigns and years foltowing— Edwd. UI. yetre 
11 to 16, 19 to 90, and 31 to 37. Richard 11. the whole reign . Henry Y. years 3, 4, 
6. Henry YI. years a, 6, 13, 15, 16, 17, 23, 24, 25, 26, 29. Henry YII. yean 17, 
18, 19. Henry YIH. years 1 to 12, 15, 16, 17, 20 to 25, 28 to the end of the reign. 
Cases of some of the omitted yean are preserred in the Abridgmtats of FittherberC, 
Statham and Brooke. 
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Mabt. 

1553. Sir Thomai Bromley. 

1554. Sir WUIUn Portman. 
1556. Sir Edward Sanden. 



1559. 
1574. 
1592. 

1607. 
1613. 
1616. 
1620. 
1624. 

1626. 
1631. 
1635. 
1643. 
1645. 

1655. 
1659. 



EUZABETH. 

Robert Catlin. 
Christopher Wrajr. 
Sir John Popham. 

James L 

Thomaa Flenmuag. 
Sir Edward Coke. 
Sir Henry Montague. 
James Ley. 
Sir Ranniph Crew. 



1760. 



Cbarlbb I. 
Sir Nicholas Hyde. 
Sir Thomas Richardson. 
Sir Brampton. 
Sir Robert Heath. 
Henry Rolle. 

Charlu II. 
John Gljn. '\ 

Richard Newdigate. \ ^^^^^reg- 1797. 
Robert Nicholas. ) 

RXSTORATIOK* 

1660. Sir Robert Foster. 

1663. Sir Robert Hyde. 

1665. Sir John Kelynge. 

1671. Sir Matthew Hale. 

1676. Sir Richard Raynsibrd. 

167a Sir William Scroggs. 

1681. Sir Francis Pembertot 

1682. Sir Edmund Sannders. 

1683. Sir George Jeffreys. 

James n. 
1685. Sir Edward Herbert. 
1687. Sir Edward Wrigbl. 

William avd Mast. 
1689. Sir John Holt. 

Amns. 

1709. Sir Thomas Paricer. 



George I. 
1718. Sir John Pratt. 
1724. Sir Robert Raymond. 

George II. 

1733. Philip Torke, (Lord Haidwieke.) 
1737. William L^ee, esq. 
1754 Sir Dudley Ryder. 
1756. William Murray^ (Lend Mann- 
field.) 

George III. 

Lord Mansfield. 

Sir Thomas Dennisoo, 

Sir Michael Foster, 

Sir J. E. Wilmot, 

Sir Joseph Yates, 

Sir Richard Aston, 

James Hewitt, esq. 

Edward Willes, esq. 

Sir William Blackstone, 

Sir William Ashurst, 

Sir Francis Butler, 

Sir Nash Grose, 

Lloyd Kenyon, (Lord Kenyon,) 

Chief Justice. 
Sir Soulden Lawrence, f 
Sir Simon Le Blanc, ^•^"•'ic**- 
Edward Law, (Lord Ellenbo- 

rough,) Chi^ Justice, 
Sir Charles Abbott (afterwards 

Lord Tenterden) Cfd^Justie^ 

(sBORO* lY. 
Sur John Bayley, 
Sir G. S. Holroyd, 
SitWm. Draper Best, 
Sir Joseph Ldttledale, 
Sir James Parke, 
Sir W. E. Taunton, 

William IV. 
Sir John Patteson. 
Sir Thomas Denman, Odtf Ju». 
ties. 



.!• 



^« 



s 



1802. 
1818. 



1820. 



1830. 
1832. 




Chief Justice,^. 



SALABISS. 

^10,000 Anociate Justice,. 



if 5,500 
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Table IV. 

List of Chief Justices of the Court of Common Pleas from 1701 

to the present time. 

1793. Sir James Ejre. 

17d9. John Scott, I.ord Eldon. 

1901. Richard P. Arden, Lord Alirui]«y. 

1804 Sir James Mansfield. 

1814. Sir Ticary Gibbs. 

1818. Sir Robert Dallas. 

1824 Sir Robert Gifford. 

1824 Sir WiUiam Dra. Best. 

1829. Sir N. C. Tindal. 



1701. 


Sir Thomas Trevor. 


1714 


Sir Peter King. 


1725. 


Sir Robert Eyre. 


1735. 


Sir Thomas Reeves. 


1736. 


Sir John Willis. 


1762. 


Sir Charles Pratt, (afterward Lord 




Camden.) 


1766. 


Sir J. E. Wilmot. 


1771. 


Sir William de Grey. 


1780. 


Alexander, Lord Loughborough. 


BALjl 

Chief Justice • £^QQQ 



£5^00 



Table V. 

A List of the most eminent legal characters of England, whose 

Biographies merit some attention. 



Abbot, Charles, Lord Tenterden 
Alvanley, Richard Lord C. J. C. B.t 
Aland, Sir John Fortescue* 
Anderson, Edmund, C. J. C. B. 
Arden, Sir Richard P.* 
Atkyns, Sir Robert* 
Bacon, Sir Francis 
Bacon, Sir Nicholas 
Babington, William, C. J. C. B. 
Baldwin, John, C. J. C. B. 
Banks, John, C. J. C. B. 
Bedingfield, Henry, C. J. C. B. 
Billing, Thomas, C. J. B. R.{ 
Blackstone, Sir William 
Biacton, Henry de 
Britton, John 

Bridgman, Sir Orlando, C. J. C B. 
Bromely, Thomas, C. J. B. R. 
Brian, Thomas, C. J. C. B. 



Bnmdell, Robert, C. J. C. B. 

Brooke, Robert, C. J. C. B. 

Browne, Anthpny, C. J. C. B. 

Brampstone, Sir John, C. J. B. R. 

BuUer, 6ir Francis 

Burnet, Sir Thomas, J. C. B. 

Butler, Charles 

Catlin, Robert, C. J. B. R. 

Cavendish, John C. J. B. R. -' 

Cheney, William, C. J. B. R. 

Chomley, Roger, C. J. B. R. 

Clopton, Walter, C. J. B. R, * 

Cooke, Sir John* 

Coke, Sir t^dward, C. J. B. R. 

Coventry, Thomaa Lord 

Comyns, Samuel 

Cottesmore, John, C. J. C. B. 

Cowper, Lord Chancellor 

Cowell, Dr. John 



t Chief Justice of the Court of Common Pleas. 

X Chief Justice of the Court of King's Bench. 

All marked with • are mentioned by Mr. Chalmers, in his valuable coUectioa of 
opinions of eminent lawyers, and a biographical sketch of most of them given. Tide 
1 vol. Preface, p. xxii. to liii. 
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Crew, Sir Ralph, C. J. B. R. 

Croke, Sir G«orge 

Croke, Alexander 

Danbj, Robert, C. J. C. B. 

De Grey, William, C. J. C B. 

Doddridge, Sir John 

Dunniog, John, Lord Aihbarton 

X)7er, Sir Jamea, C. J. C. B. 

£atoii, (Dr. John)* 

Slleamere, Lord Chancellor 

EUenborough, Edward, Lord, C. J. B. R. 

£]don, John Lord, C. J. C. B. 

Emeley, John, C. J. C. B. 

Srskine, James, Lord Alya 

Erskine, Da?id, Lord Dim 

Szskine, Thomas, Lord Erskine 

Eyre, Robert, C. J. C. B. 

Fane, Francis* 

Feame, Charles 

Fortescne, Sir John, C. J. B. R. Ld Ch. 

Finch, John, C. J. C. B. 

Finch, Sir Heneage 

Fineuz, John, C. J. B. R. 

Fitzjames, John, C, J. B. R. 

Fleming, Thomas, C. J. B. R. 

Foster, Sir Robert, C. J.B. R. 

Foster, Sir ACchael 

Frowicke, Thomas, C. J. C B. 

Gascoigne, William, C. J. B. R. 

Ciawdy, Francis, C. J. C. B. 

Gibson, Edmnnd* 

Gilbert, Sir Jeffrey, L. C. Bar. of the Ex. 

Glanville, Refiulf de 

Godolphin, Sidney 

Grants Sir WUliam 

Grattan, Honr]^ 

Greene, Henry, C. J. B. R. 

Grimestone, Sir Harbottle 

Hale, Sir Matthew, C. J. B. A. 

Hankfoid, WUliam, C. J. O. B. 

Haigrave, Francis 

Haidwicke, Philip Torke, E. of 

Hardman, Humphrey* 

Harconrt, Sir Simon* 

Hawles, Sir John* 

Hay, Dr. George* 

HeatA, Robert, C. J. C. B. 

Hedges, Sir Charles* 

80 



Henley, Sir Robert* 

Herbert, Edward, C. J. C. B. 

Hide, Sir Nicholas, C. J. B. R. 

Hobart, Henry, C. J. C. B. 

Holt, Sir John, C. J. B. R. 

Hussey, William C. J. B. R. 

Hyde, Sir Robert, C. J. B. R. 

Jenkins, Sir Leoline 

Jeffreys, Sir George, C J. B. R. 

Jonesi, Thomas, C. J. C. B. 

Jones, Sir William 

Jayn, John, C. J. B. R. 

Kelynge, Sir John^C. J. B. R. 

Eenyon, Lloyd, Ld. C. J. B. R. 

Kaimes, Lord 

Kemp, William* 

Enyret, John, C. J. B. R. 

King, Peter Lord, C. J. C. B. 

King, Sir John* 

Lee, Sir William, C. J. B. R. 

LeTontz, Sir Creswell* 

Ley, James, C. J. B. R. 

Lister, Richard, C. J. B. R. 

Littleton, Edward, C. J. C. B. 

Littleton, Sir Thomas 

Lloyd, Sir Richard* 

Lloyd, Sir Nathaniel 

Longhborongh Alexander, Ld. Ld. Chan. 

Lutwyche, Sir Edward* 

Lutwyche, Thomasi* 

MaoDonald, Archibald* 

Mackintosh, Sir James 

Mansfield, William, Earl of C. J. B. R. 

Mansfield, Sir James, C J. C. B. 

Marriot, Sir Jameai* 

Markham, John, C. J. B. R. 

Maynard, Sergeant 

Montague, Edmund, C. J. B. R. 

Montague, Henry, C. J. B. R. 

Montague, Sir James* 

Morgan, RicHarA, C. J. C. B. 

Newton, Henry* 

Newton, Richard C. J. C. B. 

North, Francis, C. J. C. B. 

North/, Sir Edward* 

Norton, Sir Fletcher* 

Norton, Richard, C J. C. B. 

Norwiche, Robert, C. J. C B. 
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Nottiogbam, Lord CbancttUor 

No7,8irWiUuin 

Palmer, Sir Geoffrey 

Parker, Sir Thomai, C. J. B. R. 

Panl, Dr .• 

Pemberton, Sir Francia, C. J. B. R. 

Plowden, Edmaiid 

Plumer, Sir Thomaa 

Portman, William, C. J. B. R. 

Popham, Sir John, C. J. B. R. 

PoUexfto, Heniy, C. J. C B. 

Pratt, Sir John, C. J. B. R. 

Pratt, Charlei, C. J. C. B. (Aaarwarda 

Lord Camdeo.) 
PrjDoe, William 
Pri«>t,JohD, C. J. C. B. 
Raynafoid, Sir Richard, C. J. B. R. 
Raymond, Sir Robert, C.J. B. R. (Aftei^ 

wardi Lord Raymond.) 
Reerea, Thomaa, C. J. C. B. 
Rede, Robert, C. J. C. B. 
Riebardaon, Thomaa, C. J. B. R. 
Rolle, Sir Henry 
Romilly, Sir Samuel 
Ryder, Sir Dudley, C. J. B- R.* 
Saundera, Sir Edmund, C. J. B. R. 
Saunders, Edward, C. J. B. R. 
Sawyer, Sir Robert* 
Scraggi, Sir William, C. J. B. R. 
Seaton, Thomaa, C. J. B. R. 



Sharaahull, WUliam 
Shower, Sir Baxtholemew* 
Somen, Sir John* 
Spelnian, Sir Henry 
St Qerman, Chriatopher 
Strahan, Dr. William* 
Strange, Sir John 
Talbot, I^rd Charlea 
Thorton, GUbert de 
Thorpe, William, C. J. B. R. 
Thiminge, William, C. J. C. B. 
Thurlow, Edward Loid 
Treailian, Robert, C. J. B. 
Treby, Geoige, C. J. C. B. 
TraTor, Ld. Thenai, C. J. C. B. 
Taughan, John, C. J. C B. 
Yiner, Charlea 
Ward, Sir Edward* 
Weaiy, Clement* 
Whitelock, Sir Jamoa 
Wood, Robert* 
WUlea, Edward, J. B. R.* 
Willea, John, C. J. C. B. 
Wilmot, John Eardley, C. J. C. B. 
Wray, Chriatopher, C. J. & R. 
Wright, Sir Edwaid, C. J. B. R. 
Wynne, Sir WUliam* 
Yorke, Sir PhiUp* 
Yorke, CharleiP 
Zonch, Richard 



§ 2. American Legal Biographt. 

In addition to our preliminary remarks on legal biography in 
general, we would further prompt our student by no means to 
pass by even the meagre sketches which, with a few exceptions, 
are the only materials to be found in this department of our 
literature. The more we reflect on the beneficial tendency of 
well written biography, we are the more surprised that so little 
should have been accomplished to make us acquainted with 
those who have illustrated the paths of legal science. It is 
by no means the fact that the life of a lawyer is destitute of 
variety, and of scenes of great moral interest. On the con- 
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trary, were the chronicles of some lawyers, not merely of 
Britain's vast and wonderful metropolis, but even of our own 
quiet towns, brought to light, they would reveal tales of the 
most penetrating interest, — narratives of the richest variety^ 
and details as full of the advantageous displays and vagaries 
of human nature, as are to be found in the same class among 
any other people whatever. Believing, as we do, that the 
lives of those occupied in the same, or in kindred pursuits 
with our own, must be full of salutary admonitions, stimu- 
lating us to honourable exertions and imitations, and equally 
to the avoidance of those causes of misfortune, which, though 
they may add greatly to the interest of the narrative, we 
desire never to realize in ourselves; we are unwilling yet to ^ 
part with the subject, hoping to place its utility still more 
clearly in view. If the reader will turn to the commencement 
of this volume, he will there find that we have recommended 
the student to resolve not only on a scheme of stady, but a 
scheme of life. The former we have endeavoured, in a large 
degree, to prepare for him, but of the latter he must in an 
equally large degree be his own architect We have, indeed, 
given him some cardinal rules, even on this subject, in the 
'Resolutions' to which we have referred, and also in the course 
of the volume; but he is to seek his lights chiefly in his own 
heart and understanding, and fiom the numerous examples, 
for weal and for wo, aflbrded him in the lives of others. A 
powerful auxiliary in attaining a scheme of life, than which 
nothing can be of greater utility, is the keeping with fidelity, 
a succinct diary, accompanied by monthly resolutions, and 
short reflections. Such a mirror of life would be not only of 
great practical, daily use to a professional man; but, in more 
matured age, might prove a source of pleasing reminiscence, 
and of salutary counsel. ' How great would be the charm in 
seeing thus faithfully reflected the details of a long and event- 
fill life; the daily record of our own virtuous actions, and of 
our numerous temptations successfully resisted! and how 
powerfiiUy would such chronicles appeal to us for amend- 
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ment, ia case of actions of a contrary nature, especially in 
moments of more seasoned reflection, when the seductions of 
interest and the hilarity of existence have passed away, and 
the mind has become capable of acting under its own original 
honest impulses! But, if we have preserved no diary of our 
own life, how great is the interest, and beneficial the impul- 
sive power derived firom reading of the conduct of others in' 
the exercise of great mental powers, even in departments of 
knowledge, and in pursuits the most alien to our own; and 
yet, how much more so in those, either the same, or german 
to them! It is nature, not education, which seems to have 
made this exercise of our Acuities and sensibilities so highly 
pleasing. That principle of our nature which attracts us to 
any reflected image of human life, whether in the drama, in 
poetry, in history, or in particular vocations, needs not be 
referred to any more simple principle than emulation — ^the 
desire of imitation, or the hope to profit by example. These 
are, indeed, valuable firuits of this original sympathy; but they 
are by no means always, or even most frequently, the original 
prompting motives to our eager observation of human action, 
especially of the illustrious, the energetic, or the persevering. 
Many glow with admiration, who neither hope nor desire to 
^emulate. Our sympathy then takes a much wider range than 
our own immediate concern in the action, or in the actor. 
Perhaps, indeed, the most universal sympathizers are such as 
are cut off from a life of action, and who yet find a source of 
intense enjoyment in surveying, as fix>m a quiet comer in its 
theatre, the busy and changeful scene in which they would 
revolt from taking any part. But though this principle is 
inactive in many, fiirther than as a source of interest and 
amendment; its existence, in some degree in every bosom, 
may be certainly referred to that wise purpose of Providence 
which, in the ordering of human life, points every passion to 
some useful end, and makes our very sympathies the source 
of utility and profit. This vague curiosity towards the busi- 
ness and bosoms of other men, which in that shape is but an 
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idle and innocent pastime, is often the germ of valuable fruits. 
Emulation may kindle from it, hope may be animated, and 
despondency relieved. We walk on cheerfully in company, 
while unassisted and solitary we should often droop. There 
is no one who, amidst the asperities of life, the difficulties of 
action, the perplexities of study, has not often felt his heart 
fidl, and his hands fall, and had them as often lifted up by the 
communion of friendship, especially when occupied with the 
same pursuits, or by the opposite examples furnished in the 
biography of others. And even when no counsel can be 
given by friends, or illustrative examples be fiimished from 
books, the sympathy of the former may be bestowed, whilst 
the latter may amuse, — and an hour of this sort of intercourse 
has often lightened the weight, which solitary brooding had 
only served to make heavier. 

No doubt, therefore, the biography of illustrious persons, 
especially of our own profession, or even of our own country, 
may serve the happiest purposes of encouragement and 
instruction. As we naturally associate with the livingy who 
are thus allied to us 4n business' and in arts; and, as the poet 
justly says, there is no heavier evil than to be 

'CompelPd in businefls or in arta to drudge, 
Without a second and without a judge;' 

SO we may as naturally turn to those still speaking records of 
the decul which biography furnishes, with much of the same 
sympathy, and with a great deal more instruction. There are 
not a few students of the legal profession whose lot it is to be 
born in an obscure neighbourhood, and to live among those 
whose general views of life, and whose aims of action are very 
limited and unaspiring. Now this may produce very unhappy 
effects, even on vigorous, and, in some degree, very self-depen- 
dent minds. For either it may subdue their aims and expec- 
tations to the general level which they find about them, — or it 
may leave them at least to that despondency to which we have 
referred as one of the most insidious foes to strenuous exertion. 
^It is a great thing,' says Plutarch, 'to be bom in a &mous 
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city;' and so it certainly is in an especial degree^ to such as 
are occupied with that kind of pursuits which require assist* 
ance, co-operation, and sustained emulation, to say nothing of 
the numerous other aids to knowledge, which concentrate in 
these populous assemblages of men. Doubtless this benefit of 
association among those engaged in kindred pursuits, gave a 
great part of their value to ancient schools, as those of Athens, 
and of Alexandria, in an age when printing had neither so 
greatly multiplied the manuals of learning, nor had substituted 
for this actual association that ^converse with the illustrious 
dead' which a man may now hold as it were, through the aid 
of books, without ever going out of his native village. 

Biography at this day, by means of the press, collects for 
the most solitary reader, all the great subjects of her story, as 
it were, into one illustrious and universal school, in which the 
living and the dead, — those separated by time, and those by 
distance, are united for the contemplation and the imitation of 
the aspirant. Here every variety of genius may find a model, 
every variety of temperament take solace and courage; and 
the competitor in every course draw 'the inspiring breath' 
of emulation from his predecessors: hence competition is 
widened, so to speak, beyond the sphere of our immediate 
companionship; our views are expanded by seeing what has 
been attempted; and our hopes elevated by what has been 
accomplished, by so many sages and veterans in our particu- 
lar pursuit So likewise usefiil hints in the general order of 
our studies, practical examples of the value of method and 
perseverance; rules for the just conduct of professional life, 
may be collected in this academy of the venerable dead. 

The sage ethical poet has said of the youthful student, 

'Reaietlesi borni the fever of renown, 

Caught from the ttiong contagion of the goirn;' 

but Stronger and deeper is the contagion caught fi'om the con- 
templation of the models which biography exhibits of those 
whose example is especially inciting, as it transcends the 
usual level of life; and youth is particularly the season for its 
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Study. Biography^ with touches more distinct than those of 
history, and in more enlarged proportions than is consistent 
with the latter, cannot fail, at that tender age especially, to 
make the liveliest and most enduring impi[essions: 

7or if on youth'a ontainted thougbt imprest, 

The generoni porpoM idll thall warm the minly braaat' 

If useful discoveries and inventions; increase of learning; 
the spread of religion, and the general melioration of society, 
concern us as abstract facts, they acquire additional interest 
when associated with a knowledge of the individuals to whom 
we are indebted for their introduction. Hence biography, in 
general, is a no less pleasing than useful study: it is history 
teaching by example, stimulating our ambition, and guiding 
our footsteps, and forcibly illustrating the means of improving 
various kinds of talent; pointing out the success of persevering 
industry directed by integrity, and the deference, honours, 
and influence accorded to enlightened genius. 

As law is a growth well adapted to the American soil, our 
admiration of the progress of legal science among us is very 
natural, and should be accompanied with a desire of some 
acquaintance with its cultivators. It is, perhaps, not a rash 
assertion, that no country for the same population, ever pro- 
duced in the space of an half century, as many deeply learned 
and scientific lawyers. The bar of nearly every state in the 
union, has been distinguished by more than one legal Her* 
cules. Some of these luminaries have departed from us, leaving 
the brilliance of their &me for our contemplation; others, fiom 
their meridian height, now enlighten and warm us. Let the 
youths of the present day follow their paths; and as the setting 
horizon receives those now on the ascendant, may the culmi- 
nation of those emerging from the dawn, be at least as splen- 
did as that to which they have succeeded. 

The lives of such eminent American jurists, as have been 
published, will no doubt be consulted with a national and 
professional interest: it were invidious to dwell on the many 
profound and accomplished judges and lawyers, who continue 
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to adom the bench and bar of the Union, and of the States, as 
the student in the course of his studies will become familiar 
with their names and their &me. 

We now present to the student some of the best specimens 
of American legal biography, (an extremely meagre list) and 
such other relative matters as may enlarge his acquaintance 
with the names at least, of those who have fisishioned the 
system of American Law. 



Table I. 
Lives of American Jurists. 

1. Wheaton't Life, Writings and Speechei of Wm. Pinkney. Bolftmore, 1886, 
1 voL Bvo» 

5. Wirt'i life of Patrick Henry, 1817. 

3. life of William Wirt Baltimore^ 1832. 

4. Life of Fisher Ames, 1809, 1 vol Svo, 

fi. Bowen's Memoir of Tristram Bargess. PAOodelpMo, 1835. 

6. Knapp's Biographical Sketches of Eminent Lawyers and Statesmen. JBattonf 

1821, 1 voL Soo. — Tiz: 
IParsons, Swrmery Wamny Greeny Eliotj Mather, JErupp, ByUs, *Adam», 
EVbyy OOorny Church, Onu, .SUen, Read, Pratt, Lathrop, GridUy, SewaU, 
Howy, West, Cooke, Sullwan, Dalton, Otis, Lsonard, Ruggles, Sprague, 
Gushing, Hamnumd, WaMnern, Hodge."} 

7. American Jnrist IBuahrod Washington, 2%omas Mdis Emmet, George BKse, 

Robert Trimble, J^athan Dane, WUKam Wirt, ^.] 

8. Prentice*8 Life of Henry Clay, 1832. 

9. Life of Daniel Webster, 1835. 

10. Holland's Life of Martin Tan Bnren, 1835. 

11. Learned'^ Life of Hugh L. White, 1835. 

Table II. 

List of the Judges of the Supreme Court of the United States, with 
the date of their Commissions, from the organization of the 
Court, to the present time. 

1. John Jay, of N. York, [born Dec. 1, 1745, died May 17, 1829.] Chief Justice, 

•appointed Sept 26th, 1789. 

2. WnxiAM CnsHOTG, of Massachusetts, [bom March 1733, died Sept. 13, 1810.] 

•associate, Sept. 27th, 1789. 

3. Jambs Wilson, of Pennsylvania, [born in Scotland, 1742, died Aug. 179a] 

•associate, Sept 29th, 1789. 
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4 John Blair, of Virginia, [born 1732, died Aug. 1800.] MsocUUty Sept. 30, 1799. 

5. James Iredell, of North Carolina, [l)om died Oct 1799.] ^^ociaU, 

February 10th, 1790. 

6. Thomas Johnson, of Maryland, [bom 1732, died Oct. 19tb, 1819.] .^soetattf, 

November 7th, 1791. 

7. William Patbrson, of N. Jersey, [born 1741, died Sept. 9th, 1806.] jassoeiaU, 

March 4th, 1793. (In the place of Mr. Justice Johnson, ruigned,) 

8. John Rutledge, of S. Carolina, [bom in Ireland, — — died Jnly, 1800.] Chief 

Justice, July Ist, 1795. (In the place of Mr. C. J. Jay, retigntd.) 

9. Samuel Chase, of Maryland, [bom April 17th, 1741, died June 19th, 1811.] 

•BsMoaaUy January 27th, 1796. (In the place of Mr. Justice Blair, ruign^d.) 

10. Oliver Ellsworth, of Connecticut, [bom April 29, 1745, died Not. 26, 1807.] 

Chief Justice, March 4, 1796. (Appointed in the place of Mr C. J. Rutledge, 
ruigntd,) 

11. BusHROD Washington, of Virginia, [born 1759, died at Philadelphia, Not. 26, 

1829.] JSisBoeiaUy Dec. 20, 1798. (In the place of Mr. Justice Wilaon, 
deceased,) 

12. Alfred Moore, of North Carolina, [born 1755, died Oct 15, 1810.] JisaocUOe, 

Dec 10, 1799. (In the place of Mr. Justice Iredell, dececued.) 

13. John Marshall, of Virginia, [bom Sept. 24th, 1755, died at Philadelphia, July 

6th, 1835.] Chief Justice, Jan 31, 1801. (In the place of Mr. C. J. Ellsworth, 
resigned,) 

14. William Johnson, of S. Carolina, [bom 1763, died at Brooklyn, L. I. Aug. 4, 

1834.] •^Moeiots, March 6, 1804. (In the place of Mr. Just Moore, resigned.) 

15. Brockholst Litinoston, of N. York, [bom Not. 25th, 1757, died at Washington, 

March 18th, 1823.] Jissociate^ Not. 10, 1806. (In the place of Mr. Justice 
Peterson, deceased,) 

16. Thomas Todd, of Kentucky, [died January, 1826.] Jissoeiate, March 3, 1807. 

(Appointed under the act of Congress, Feb. 1807, proTiding for an additional 
Justice.) 

17. Gabriel Dutall, of Maryland, resigned Dec. 1834. Jlssoeiate, Nor. 19, 1811. 

(In the place of Mr. Justice Chase, deceased,) 
IS. Joseph Stort, of Massachusetto. JUsoeiaUi Not. 18, 1811. (In the place of 
Mr. Justice Cushing, deceased,) 

19. Smith Thompson, of N. York. Jissoeialey Dec. 9, 1823. (In the place of Mr. 

Justice LiTingston, deuased.) 

20. Robert Trimble, of Kentucky, [bom 1777, died Sept 1828.] ^Assodale^ May 9« 

1826. (In the phice of Mr. Justice Todd, deceased,) 

21. John McLean, of Ohio. JissociatCf March, 1329. (In the place of Mr. Justice 

Trimble, deceased,) 

22. Henrt Baldwin, of PennsylTania. AssodaUy January, 1830. (In the place of 

Mr. Justice Washington, deceased,) 

23. James M. Watnb, of Greorgia. ^AssociatCy Dec. 1835. (In the place of Mr. 

Justice Johnson, deceased,) 

Salaries.— Chief Justice, $5,000 — Associates, $4,500.— Attorney General, $4,000. 
Reporter, $1,000, and emoluments from the sales of his Tolumes. 

81 
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Table III. 
List of American Lawyers, whose biography merits some attention.* 

Adami, (Andrew) Ckmructicut Died November, 1797, aged 61. 

Adams, (John) aecond Pmident of the United Statei, bom October 30, 1735, died 

4th July, 1896. 
Addison, (Aleiander) PennqrWania: Jodge, Reporter, died November 94^ 1807, 

aged 4a 
AtxEK, (William) Chief Jostice of Pennsylvania, appointed 1750, died 1780. 
Ames, (Ftdier) Dedham, Mais, bom 9th April, 1758, died 4th July, 1808. 
Atkinbon, (Theodore) Chief Juatice of New Hampahira, died 1779. 
Batabd, (James A.) Philadelphia, 1767> died Augoft, 1816. 
BioBLOw, (Timothy) Worcester, Maaaachnaetts: bora 90th April, 1767> died 18th 

May, 1821. 
BLAiRy (John) AMOciate Juatice of the Supreme Court of the United States: died 

August 1800, aged 68. 
Bbackemudob, (Hugh Heniy) a Judge of the Supreme Court ef Pennsylvania: born 

1749, died 1816. 
Bracbenronsb, (John) Attorney (General of the United States: died 1806. 
Bradford, (William) Attorney (3«Beiml of the United Staftea: bora at Philadelphia, 

14th September, 1755, died S3d August, 1795. 
Brbarlbt, (David) Chief Justice of New Jersey, 1763: died August, 1790. 
Brtan, (Greorge) Judge of the Supreme Court of Pennsylvania: appointed 1780, died 

January 88, 1791. 
BuRKB, (Acdanus) Judge of the Supreme Court of South Carolina: died 30th Miaich, 

180S, aged 59. 
Btfuld, (Nathaniel) Jodge of the Vice Admiralty: bon 1653, died at Boston, 1733. 
Chapman, (Asa) Judge of the Supreme Court of Connecticut: died 1825. 
Chabb, (Samuel) of Maryland, Associate Justice of the Supreme Court of the United 

States: bom April 17, 1741, died June 19, 1811. 
Cbauvcet, (Charlea) Judge of the Supreme Court of Connecticut: died 1823. 
Chew, (Samuel) Chief Justice of Pennsylvania: died 1744. 
Chkw, (Beqjamin) Chief JuaUce of Pennsylvania: died 1810, aged 87. 
CusHiNO, (William) AsMciate Jostice of the Supreme Court of the United States: 
Maasachusetts, bom March, 1733, died 13th September, 1810. 

* The following list is, of course, extremely imperfect, and presents a meagre cata- 
logue of the eminent lawyers of our country; as our limits, and the object itself of the 
enumeration, equally exclude one that would be complete, and this is offered that it 
may give the student the first means and impulse of inquiring into the much neglected 
subject of American legal biography. 



AMERICAN LEGAL BIOGRAPHY. 643 

Dallas, (Akz. JaAea) an emiaent lawyer of Philadelphia: appointed October, 1814, 
Secretary of the Treasory of the United States; bom in the Island of Jamaica, 
1759, died 16th January, 1817, aged 57. 

Daha, (Francis) Chief Justice of BffassachasetU: bom Aug. 1742, died April 25, 1811. 

Da WIS, (Thomas) Judge of the Supreme Court of Massachusetts: bom 1767, died 
12th July, 1825. 

Db Lancst, (James) Chief Justice and Lieutenant Governor of New York: bora 
. 1703, died August 2, 1760. 

Dbxteb, (Samuel) MsssachusetU: born 1761, died 4th May, 1816; aged 54. 

Dratton, (William) South Carolina: Judge of the Diatrict Court of the United 
States, bom 1733, died 1790. 

DuAMi, (James) appointed Judge of the District Court of the United States, New 
York, October, 1789, died 1797. 

Dudley, (Paul) Chief Justice of Massachusetta*. bom 3d September, 1675, died 21st 
January, 1751. 

DoLAMT, (Daniel) A most learned Counsellor, Maryland, Secretary, and one of the 
Council of that Province, bom about 1680, died 1770. 

DuLANT, (Daniel,) an eminent lawyer, bom at Annapolis, Maryland, about the year 
1715, died at Baltimore, 1797. 

Dtkr, (Eliphalet) Chief Justice, S. C. Connecticut, died May 13, 1807, aged 86. 

Dane, (Nathan) A learned lawyer of Massachusetts, author of the Abridgment of 
American Law; established the Dane professorahip of Law in the Harvard 
University, 1830— bom at Ipswich, Dec. 29, 1752, died Feb. 15, 1835. 

Ellsworth, (Oliver) Chief Justice United States, bom at Windsor, Connecticut, 
April 29, 1745, died Nov. 26, 1807, aged 65. 

Emmst, (Thomas Addis) bora, Cork, Ireland, 1764; emigrated to New York, Nov. 
11, 1804, died Nov. 14, 1827, aged 63. 

Fat, (David) Judge S. C. Vermont, died June, 1887, aged 66. 

Gallisoit, (John) Lawyer, Reporter, born Oct. 1783, died at Boston, Dec. 25, 1820. 

GuFFiTB, (William) Author of the Law Register, bora at Rahway, N. Jersey, March 
26th, 1766, died at Burlington, June 7th, 1826. 

GUMKB, (John F.) Judge S. C. S. Caro. died, 1819. 

Hancock, (John) bom at Quincy, near Boston, 1737, died Oct. 8th, 1793, aged 56. 

Hamilton, (Alex) bom at Nevis Ishmd, (W. I.) 1757, emigrated to New York in 
1773, died July 12, 1804, aged 47. 

Hamilton, (Andrew) Philadelphia, died August 4, 1741. 

Hanson, (Alexander Contee) son of John Hanson, President of the Continental Con- 
gress—was bom near Port Tobacco, Maryland, Nov. 2, 1749. Appointed Chan- 
cellor, Oct 3, 1789, died at Annapolis January, 16, 1906. 
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Hakson, (Alexander Contee) third eon of the preeeding — lawyer, patriot and atates- 

man; born at Annapolia, Feb. 27, 1786, died at Belmont, near Baltimore, in 

May, 1819. 
Hahpee, (Robert CSoodloe) a diatingoiahed lawyer and atateaman, bom near Freder- 

ickeburg, Virginia, 1765, died at Baltimore, Janaaiy 15, 1825. 
Hawlxt, (Joaeph) Northampton, Afaaa. bom 1784, died March 10, 1788. 
Hat, ((Seorge) Jadge U. S. C. Eaatem District, Yirginia, died Sept. 18, 1890. 
HsMNiNG, (William) Chief Jnatice Court of Appeala, Yiig. died Feb. 1824, aged 89. 
Henking, (William) Reporter, Richmond, Virginia, died March 31, 1828. 
HiLLBonsE, (William) Judge C. C. Pleaa, and of Probate, Connecticat, bom 1727^ 

died June 12, 1816. 
HiLLHOusE, (Jamea A.) brother of the above, bom at New London, 1729, died Oct. 

1775. 
HoBART, (John) Judge District C. N. York, died Feb. 1805. 
HoPKOfsoN, (Francis) Judge District C. U. S. for Pennsylvania, bom 1738, died 

May 9, 1791. 
Howell, (David) bora in N. Jersey, 1747, Profeaaor of Law in Rhode laland, Judge 

of District Court of that aUte, from 1812, till his death, July 29, 1824. 
Ikgeesoll, (Jared) Adm. Judge, Middle District, Connecticut, bora at Milford, 1722, 

died, August, 1781. 
Inoersoll, (Jared) son of the preceding — an eminent lawyer of Philadelphia, bom, 

1749, died October, 1822. 
IiroERiOLL, (Jonathan) eminent lawyer of New Haven, died Jan. 12, 1823. 
Iredell, (James) N. Carolina, Aaaociate Justice, S. C. U. States, died Oct. 1799. 
Jat, (John) Chief Justice U. Sutes, bom at New York, Dec. 12, 1745, died May 17, 

1829, aged 84. 
Jefferson, (Thomas) third President of the United States, bom at Shad well, near 
Monticello, April 2, 1743, died July 4, 1826, aged 83. 

Johnson, (William) S. Carolina, Ass. Jus. S. C. U* States, bom died . 

KiLLEN, (William) Chief Juatice, afterwards Chancellor of Delaware, died Oct. 3, 

1805, aged 83. 
Kino, (Rufus) bom in Maine, 1755, removed to New York, in 1788, died April 29, 

1827, aged 72. 
KiNSET, (James) Chief Justice, New Jersey, died Jan. 4, 1802, aged 69. 
Key, (Philip Barton) of Maryland, an eloquent and able lawyer, born April 13, 1757, 

at Charlesloyrn, Cecil county, died July 28^ 1815. 
KiRBT, (Ephraim) first Judge of the District Court U. Sutes, N. York, and the first 
Reporter of judicial decisions in this country. [Casea in the S. C. of Connec- 
ticut, 1789, 1 vol.] 
Kemf, (William) barrister-at-law, Att. (Sen. of N. York, died 1793. 
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L«AW, (Richard) Chief lattice of Connecticut, bora March 17) 1733) Diitrict Jadge 

U. SUtes, 1789, died Jan 26, 1806. 
Leb, (Charles) Viiginia, Att. GSen. U. States, Dec. 10, 1795, died Jane, 1815, aged 58. 
Lincoln, (LcTi) Massachasetts, Att Cren. U. States, appointed May 5, 1801, died 

April 14, 1820, aged 71- 
LiiTKRifoiiB, (Samuel) Chief Jostice N. Hampshire, born 1732, died May, 1803. 
LiVEiUfORB, (Samuel) of Massachusetts, emigrated to N. Orleans. Aathor of several 

legal works of merit, and dis^tinguished as a civilian, bequeathed his law library 

to Harvard University, died 1834 
JldviNOBTON, (Robert R.) Chancellor of N. York, bom Nov. 27, 1746, died Feb. 26, 

1813. 
LfiviNGSTON, (Brockholst) Associate Justice S. C. U. States, bom in N. York, Nov. 

25, 1757, died at Washington, March 18, 1823, aged 65. 
Lowell, (John) Massachusetts, District Judge U. States in 1789, died May 6, 18021 

aged 58. 
Ltnde, (Benjamin) Chief Justice of Massachusetts, born at Salem, 1666, died March, 

1745, aged 79. 
Martin, (Luther) bom in New Jersey, removed to the Eastem Shore, Maryland, 

taoght school and studied law; appointed Attorney Greneral, Feb. 1778^ became 

one of the most learned jurists of the U. States, died at New York, at an 

advanced age, in poverty. 
McKean, (Thomas) Chief Justice of Pennsylvania for twenty-two years, and Grovernor 

nine years — member of Congress eight years from Delaware, whilst C. J. of P. 

one of the signers of the Declaration of Independence, bom March 19, 1734, 

died, June 24, 1817, aged 83. 
Monroe, (James) fifth President of the U. States, bom in Westmoreland county, 

Virginia, April 28, 1758, died July 4, 1830, aged 72. 
MooRB, (Alfred) of N. Carolina, Associate Justice of the U. States, died Oct. 15, 1810. 
Morris, (Robert Hunter) <>hief Justice of New Jersey, died Feb. 20, 1764. 
Murray, (Wm. Vans) of Maryland, bora 1762, died Dec. 11, 1813. 
Marshall, (John) born in Fauquier county, Tirginia, Sept. 24, 1755. Appointed 

June 7, 1797, (with Gieneral Pinkney, and Elbridge (Sorry) Envoy Extraordinary, 

to the Court of France; in December, 1799, took his seat in Congress— May, 

1800, appointed Secretary of War. January 31, 1801, Chief Justice of the 

U. States, in which station he continued to confer lasting honours on his name 

and country— till his death at Philadelphia, July 6tb, 1835. 
Oliver, (Peter) Chief Justice of Massachusetta, born 1713, died 1791. 
Otis, (James) of Massachusetta, bora Feb. 5, 1725, died by lightning, May 23, 1783. 
Paca, (William) Chief Justice of Maryland, from 1778 to 1781. Chief Justice of the 

Court of Appeals in Admiralty causes. Appointed in 1789 Judge of the District 

Court of the United States, died, 1799. 
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Paine, (Robert Treat) a Judge of the Supreme Court of Maauchuaetta, from 1799 

to 1804, died May 11, 1814, aged 84. 
Parub, (laaac) Chief Juatice of Aiaaaachuaetto, bom 1768, died May f6, 1830. 
Parsoxs (Theophilns) Chief Juatice of Mueachuaetta, a moat learned lawyer, bora 

Feb. 24, 1750, died Oct. 30, 1813. 
PATEftaoN, (William) of N. J. Aaa. Jua. of the S. C. U. Statea, died SepL 9, 1806. 
Pendleton, (Edmund) firat Judge of the Tirginia Chancery Court, in 1779 — Chief 

Juatice of the Court of Appeala— Judge of the Diatrict Court of the U. Statea, 

died, 1789. 
Pbtbrb, (Richard) Judge of the Diatrict Court U. Statea, PennayWania, bora June, 

1744, died August 21, 1828, aged 84. 
PiNKNBT, (William) a moat learned, and eloquent lawyer, bom at Annapolia, Mary- 
land, March 17, 1764, died at Waahington Feb. 25, 1822, aged 57. 
Pratt, (Benj.) Chief Juatice of N. York, bom at Beaton, 1709, died Jan. 1763. 
QuiNCT, (Joaiah) of MaaaachuBetts, an eminent lawyer and patriot, bom Feb. 23, 

1744, died April 26, 1775. 
Randolph, (Edmund) of Virginia, Att. Gen. of the U. Statea, 1790, died Sept 1813. 
Read, (Greorge) Chief Juatice of Delaware, born in Maryland, 1734, died, 1798. 
Reeve, (Tapping) Chief Juatice of Connecticut, bom Oct. 1744, died Dec 1823. 
Roane, (Spencer) of Viig. an eminent judge, born April 4^ 1762, died Sept 4, 1822. 
Robinson, (Jonathan) Chief Juatice of Vermont, died 1819, aged 60. 
Root, (Jease) Chief Justice of Connecticut, bom Jan. 1737, died March 29, 1822, 

aged 85. 
Rdtledge, (John) of South Carolina, Chief Juatice of the U. SUtes, 1796. In 1784 

Chancellor, in 1791, C. J. S. Carolina, died July, 1800. 
Smith, (William) barriater of Province of New York, died Chief Juatice of Quebec. 
Sargeant, (Nathaniel) Chief Juatice of the Supreme Court of Maaaachuaetta, died 

Oct 1791, aged 60. 
Skdowigb^ (Theodore) bom May 1746, Judge of the Supreme Court of Maaaacfau- 

setts, from 1802, till his death, January 24, 1813. 
Sbwall, (David) of Maaaachuaetts, Judge of the Supreme Court of Maasachuaetta, 

1777. District Judge of the U. Sutea, 1789. 

Sewall, (Samuel) Chief Juatice of Maaaachuaetta, born Dec. 11, 1757, died June 8, 
1814. 

Shippbn, (Edward) Chief Juatice of Pennayivania, died April 15, 1807, aged 77. 
Swift, (Zephaniab) Chief Juatice of Connecticut, bom in Maasachuaetta, Feb. 1759, 

died Sept 27, 1823. 
TaoHMAN, (William) Chief Juatice of Pennayivania, born Aug. 12, 1756, in Talbot 

county, Maryland, died April 30, 1827. 
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Tucker, (St. George) of Yiiginia, Judge of the fUte, and appointed District Judge of 

the U. SUtei, 1813, died, Nov. 1827. 
Van Nbis, (William) a Judge of the Supreme Court of N. York, from 18^, till May 

1822, when he reaigned, and resumed practice, died Feb. 28, 1823, aged 47. 
IValksb, (Robert) Judge of the Supreme Court of Connecticut, from 1760, till his 

death in 1772. 
Walkbr, (William) a Judge in Massachusetts, died Not. 1831, aged 80. 
Wallt, (John) a Judge of the Supreme Court of Massachusetts, died 1712. 
IYashikoton, (Bushrod) Associate Justice of the Supreme Court of the U. States, 

bom in Virginia, 1759, died at Philadelphia, Nov. 26, 1829, aged 70. 
TViLSON, (James) born in Scotland in 1742, emigrated to Philadelphia in 1766, a Judge 

of the Supreme Court of the U. States in 1789. Professor of Law in the 

University of Pennsylvania, died Aug. 28, 1798, aged 56. 
WmcBESTSR, (James) a most eminent lawyer. Judge of the District Court of the U. 

States, bom at Westminster, Frederick county, Maryland, Sept 13, 1772, died 

Aprils, 1806. 
WiKDBB, (Wm. H.) an eminent lawyer, bom in Somerset county, Maryland. In the 

war of 1812, he abandoned an extensive practice in Baltimore — ^joined the Anny, 

became Brigadier Greneral, commanded in Canada, at Bladensburg, and at Bal- 
timore, died May 24, 1824, aged 53 — deeply lamented. 
WiNTHEOP, (James) Chief Justice, C. C.P. of Massachusetts, died Sept. 1821, aged 70. 
Walcott, (Erastus) a Judge of the Supreme Court of Connecticut, bom 1723, died 

Sept. 24, 1793. 
Wtths, ((3eoTge) Chancellor of Viiginia, bom 1726, died June 8, 1806, aged 80. 
Wirt, (William) a distinguished lawyer and orator; author of the British Spy, Life 

•f Patrick Henry, Old Bachelor, kc. bom near Bladensburg, Maryland, Nov. 8, 

1772, died at Washington, Feb. 18, 1834, universally lamented. 
Tatss, (Robert) Chief Justice of New York, born at Schenectady, Jan. 173S, died 

Sept 9, 1801. 
Yatbs, (Jasper) of Pennsylvania, Judge and Reporter of the decisions of the Supreme 

Court of that sUte, from 1791, till his death, March 14, 1807. 



648 AUXILIARY SUBJECTS. DiVlaion HI. 



§ 3. Continental Legal Biography. 

If^ The names of nearly all the eminent Continental Janata, wiih the titles of 
their respective works, have heen stated in several of the previous Titles of this 
work.* Legal biography has been much more attended to on the continent than 
elsewhere. We have already indicated some of its various sources, and in addition 
subjoin the following tables.] 



Table I. 
Sources of Continental Legal Biography. 

Adamus. Vits Germanorum Jurisconsultorum et Politicorom. Franeqf. 1705. 

Bbrmabdi. Eloge de Cujas. Paris, 1770. 

Bb&riat SAWT-PRn. Vie de Cujas.— Toy. Hist, du Droit Romain. Pom, 1821, p. 373. 

[See also Thdnes, vol. i. p. 297. In these volumes will be found some intereet- 
ing, though brief biographical notices, the following are the principal: 

Vol. 1. Ciyas, p. 94. Clossius of Tubingen, p. 400. — Prof. Bonlage, p. 476. 

Vol. 2. Foumel, p. 181. Vol. 4. Tarible, p. 330. Delahaye, p. 380. 

Vol. 5. Millelot, par M. Hennequin, p. 48. 

Vol. 6. Prof. Haubold of Leipeic. Vol. 7* Waggeman, p. 434. Prof. Kem- 
per, p. 344. Bigot, p. 394. Grappe, p. 396. 

Vol. 8. Jourdan, par M. du Caurroy, p. 154. Cotelle, p. 209. Legrand, p. 210. 

(^ In these Tolumes may also be found the names of most of the distinguished 
lawyers, who within the last forty years have received thp £>octorate from 
the Faculty of Law, at Paris, with the date of each.] * 
BuTLBiu Memoir of the Life of Henry Francis d'Agueneau, ChanceUor of France, 

Londony 1830. ^^ Vide also the Notices and Eulogies of this eminent legist, 

by Brunei, 1760; by M. le ComU de Segur, 1822, and by M. d'Agueeseau de 

Frteie, 1778— new edition, 1812. 
BuRiGNT. Vie de Grotius. Paris, 1757} 2 vols. 12f?M>. 
Brodeau. La Vie de Charles Durooulin. Paris, 1654. 
DuFERT. Vie de Michel PHopital, plac6e au commencement des GBuvres de PHopi- 

ul. Paris, 1824. ^ See also the Notices by Bemardi, 1807, by the Mbe 

Remy, 1777) by Jtf. MorUard, 1778, ttid by M. Levesque, 1764. 
DupAC, (Abb€.) Vie de Van Espen. Zmmam, 1767, 8©o. 

Lbickherus. Collectio Veterum Clarissimorum Jurisconsultorum. Lipsim, 1686, 8eo. 
Nbttelbladt. Life of Francis Duaren, translated into Latin by C S Zeidlero. 

Lucea, 1768, 8oo. 
Serrai. De Vita ct Scriptis Johan. Vine. Gravins. Roma, 1758, 4to. 

• Vide ante p. 340, kc. 370, 431, 8tc. 454, &c. 473, &c. 486 to 600, 644, kc. 579, 8tc. 
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Stsavcbiui. TiUe tUqoot ▼etornm Jiiriaconfiiltonim. Jetttf, 1788, 800. 

Taisand. LiM Yiei dm pbn of tSbres jumconialtet de tootet Im nttioiu, Uat EDcieDs 

que modemei. Pariiy 1737, 4to. 
Tkrbasson. Viet et ouvngeB de oeox dee juriaconsoltet firaosais, qai ont fcrit ear le 

droit Romains— dani mo Hiitoire de la Jurisprudence. ToulouH^ 18S4, 4to» 

p. 595. 

[The Utos of maiij of the diatioguished oontinental juriaU alao appear in the form 
of Eulogies, short notices, Sec. often affixed to their works, and sometimes published 
separately, or inserted in the works of others. Among these we may mention the fol- 
lowing. Elogb de M. Pothier, par de Bitrre^ aTec un catalogne de ses OuTraget, 
1778. Also by M. Breton, 1773— by M. le Trosne— by M. Desportes, 1883— by M. 
Dapin, annexed to his edition of Pothiei's works, in 1884 — also by Caleb Gushing, 
«aq. annexed to his translation f^om M. Pothier, JBotton, 1881. Eloob de Montes- 
quieu par d'Alembert — by Solignac, ^fhney, 1756, 4to. — by Maupertius^ 1755, 8to, 
EiLOGB historique de J. G. Heinecdus, avec le catalogue de ses ouTrages. See Duping 
edition of his ReciUtiones, Porif , 1810. NoncB sur M. Gantier, par M. Dupin, 
Patitf 1889. NoTiCB historique sur la Tie et les ourrsges de Si. Henrion de Pansey, 
pramier president de la Cour de Cassation, par M. Roxet. Pari$, 1889. 

Table II . 

A List of writers on the Civil Law, the Maritime Law, Law of 
Nations, &c. (of the Continent) whose biographies merit some 
attention.*- 

Alciatns, (And.) Baldus, (Ubal) 

Angnstinus^ (Anto.) Boxhome, (Marcus Znerius) 

Ayliffe, (John) Berthelot, (J. F.) 

Accansius, (B.)1 Beyerus, '(G.) 

Agnesseau, (Henry Francis d^ Biener, (C. G.) 

Abreu, (Jos. Ant d*) Boucher, (P. B. and A. Gk) 

Aitxema, (Leo.) Benecke, (William) 

Alteeem, (Ant. D.) Cocciua, (Hen.) 

AToranas, (J.) CJoocius, (Sam.) 

(D. A.) Cojadns, (Jacobus) 



BynkershoSk, (CJomelius Van) Contins, (Ant) 

Budaus, (Onli) • Conaus, (Crali.) 

Barbeyrac, (J.) Clemc, (Step.) 

BaehoTius, (Reinh.) Casaregis, (J. L* Bfaris de) 

Briasonius, (Bama.) Calvinus, (J.) 

BolaiSos, (Juan de Hevia) Corrinus, (Am.) 

Baldoinus, (Franeiseus) Cmiiua, (J. A.) 

*The following is by no means intended as a complete list, of the eminent jurists of 

the continent, for reasoni similar to those aaigned ante note *, p. 648, Tide also ante 
p. 473, Sic 486, Sb6. 
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Capmaoy, (Antonio de) 

DoBoUu% (Hong.) 

Daarenfly (Frtn.) 

Dupin, 0dn€) (Jeane) (Charles) (le baron) 

Dumoulin, (Charles) 

Dnmont, (George) 

Emerigon, (Bait Marie) 

ETerhardoa, (Nicholas) 

Eutropios, (FlaTins) 

Edsaid, (J. H.) 

Eieenhardt, (J. F.) 

Engelbrecht, (Job. Andr .) 

Freer, (Mirqnazdoa) 

Fabrot, (Charles Annibd) 

Ferriere, (Claude Joseph de) 

Filangieri, (Ciaetaoo) 

Faher, (Pand. A.) 

Grotitts, (Hugo) 

G«liani, (Ferdinaado) 

Godeiroi, (James) 

Giodefroi, (Theodore) 

Grodefroi, (Denys) 

Granswinckel, (Theodore) 

Gravina, (John Vincent) 

GronoTius, (John Frederiok) 

(SentOis, (Albericns) 

Hommelios, (Car. Feid.) 

Hoberus, (Ulric.) 

Hugo, (ChMt.) 

Hottomanns, (Fr.) 

Heineccios, (J. Gk>tl.) 

Hopital, (Mich, de 10 

Hoppins, (Joachim) 

Hnet, (P. D.) 

Hnlot,(Hen.) 

Hubner, (Martin) 

Imola, (Johannes) 

Koricke, (Reinoldos) 

Kocchios, (Jos. Char.) 

Lioccenios} (Job.) 

LeunclsTias, (Job.) 

Lampridi, (Gio.) 

Leibnitz, (William GkMlfrey) 

Labittns, (J.) 

l«ysems, (Aug.) 

Lnzac, (Elie) 

liodoTioMs, (Frid.) 

Londenbrogins, (Frid.) 

Morisot, (Claude Bartholomew) 



Moroae, (Antboay) 

Monochiii% (Jac.) 

Maio, (Angelo) 

Merlin, (Philip Antonj) de 

Meerman, (G.) 

MascoTius, (G.) 

Noodt, (Gieraidos) 

Nettelbladt, (Daniel) 

Ompteda, (Henry Lewis Baron Yon) 

Odofredus, (Beneventatos) 

Otto, (Ereiardas) 

PotUer,(B.L) 

Poiendoif, (Samuel) 

Perezius, (Anthony) 

Pithon, (Peter and Francis) 

Putmannos, (J. H. and J. L.) 

Pancirolus, (Guid.) 

Pados, (JoHaa) 

Pardessus, (J. M.) 

Pedkius, (Peter) 

Peucbet, (Jaques) 

Pontaans, (Isaac) 

Postoret (M. de) 

Rooeus, (Francis) 

Ranncci, 



Ritterskasias, (Conrad) 

Russardus, (L.) 

Rayneyal, (G€rard de) 

Ranchitaus, (Stephen) 

Savigne, (Carl. Yon) 

Stockmans, (Peter) 

StruTius, (B. G. and G. A.) 

Sigonius, (Carolus) 

Strauchins, (Johan.) 

Straccha, (BenoTennto) 

Stymannus, 

Santema, (Peter) 

Salmasens, 

Schelleng, (Pierre Yander) 
Sarpi, (Peter Paul) 
Th^renot, 
Targa, (Carlo) 
Tillet, (Jean du) 
Tottllier, (£. B. M.) 
Terrasson, (Aut.) 
Taisand, (Pierre) 
Yoetius, (Johan.) 
Yoetius, (Paulus) 
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Vtlia, (Reii€ JoM() WinmbachittB, 

Yinnitti, (Arnold) Wamkoenig, (L. A.) 

Vattel, (Emer de) WeyUen, (Quintin) 

Verwer, (Adrito) Zaziiu, (UlricM) 

Van Ijeeawen, (Sibiod) ZentgraTiua, (Johaanea) 

Wolfiaa, (Johannea) Zypsuaj (Franciacua) 

Wetembechiua, (Math.) Zoexiui, (Henricus) 



IL Of Legal Bibuoorapht in General. 

A ZEAL for the acquisition of true knowledge is sure to beget 
particularity as to the sources whence it is to be derived. As 
the mind becomes expanded by reading, it becomes more fasti- 
dious in its selections, and is content only when supplied with 
the choicest means of instruction in the various departments 
of learning. 

On almost every topic of the law, there has been much bad, 
as well as good writing: some authors, in a single page, con- 
vey more useful knowledge, than others in a chapter; some in 
a few words give the essence, whilst others deal in gene- 
ralities, and expand the same idea through varied modes of 
expression. Selection, therefore, as to works that are to be 
read, is of great moment; but in the formation of a library, it 
becomes of much less importance. It is a lawyer's province, 
however, to be well informed as to the best productions in 
every department of his science, — their merits and defects, and 
their respective, and relative weight or authority. The press 
teems with new works, and with editions of existing works, 
variously fashioned, and often greatly improved; all of which 
should be familiarly known to the practising lawyer. Nor is 
this knowledge difficult of attainment, or onerous as to expense 
or time. The numerous excellent law journals of England, 
Prance, Germany, and of this country, are replete with such 
information: they also present a faithful chronicle of the pro- 
gress of our science throughout the world, — contain valuable 
essays on difficult, or doubtful questions in law, and trace the 
growing improvements, and philosophy of civil, political, and 
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crimiDal legislation in all countries. Such works should be 
in the hands of every student, lawyer, legislator, and states- 
man; as they present, in a short compass, much research on 
most points; interesting matters of legal biography, and biblio- 
graphy, of comparative jurisprudence, proposed and actual 
amendments in the law; and finally, all that appertains to 
existing, speculative, and historical jurisprudence. 

The science of bibliography is to be carefully distinguished 
firom bibliomania; the one being discriminative, meritorious, 
and highly useful; the other morbid, vain, omnivorous, and 
no less ruinous to the mind, than to the purse. We have 
called the former a science; it has become one, much more 
than is generally known in our country, where extensive libra- 
ries are but little known, and where selection, and the classi- 
fication of books, have not been much practised. 

It is the province of bibliography not only to classify know- 
ledge into that which is useful, curious, and insignificant; but, 
to select from all ancient and modern lore, what is most valu- 
able; to know what works are abundant, what are rare, either 
absolutely, or relatively, and tbe causes thereof; where the best 
editions are to be obtained, as respects accuracy of typographical 
execution, paper, binding, price, &c. — ^what are the desiderata 
as to books, in any branch of science or of art; and finally, all 
that appertains to the collection, and philosophical arrange- 
ment of a library. The same may be said of the bibliography 
of any particular science: and in jurisprudence, every lawyer 
should be a bibliographer (though he may not have the means 
or inclination to obtain an extensive library,) for the knowledge 
of law works, and of books of kindred sciences, their classifi- 
cation, &c. may be obtained, in a great degree at least, without 
the actual owning of a single volume. The celebrated Me- 
lancthon's library is said to have consisted of only four 
authors, — Plato, Plutarch, Pliny, and Ptolemy, the geogra- 
pher! This, no doubt, was carrying selection to an extreme^ 
even for those days; and the fact, if true, is mentioned by no 
means for imitation in our times, but for instruction, that we 
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may avoid extremes. The loading of our shelves with books 
of knowledge, though it may be an equivocal evidence of a 
fondness for reading, and still less of a habit of methodical 
study, is yet apt to beget some intelligent curiosity, which 
may ripen into a thirst for knowledge. But when an accumu- 
lation of books is made without regard to selection; with no 
increasing interest as to their contents, — without regard to 
expense, and with no just proportion to our means, it is then a 
morbid, idle passion, which renders its unhappy possessor 
nearly incapable of any research; disposes him to revel only 
on such sweets as are cursorily and easily procured, instead of 
nourishing his mind with the substance that may be extracted, 
by methodical and close study, from the extensive means 
which are before him. Let the student of law, then, follow 
neither the unmeaning and narrow example of Melancthon, 
nor the vain and ruinous one of that large class of mere coUec- 
torSy to whom have been attached the opprobrious names of 
bibliomane, and bibliognoste. 

The methods of classifying books, or what are called sys- 
tems of bibliography, require in those who form them, not 
only learning, but a clear and analytical insight into all the 
connections and dependencies of knowledge. This intimate 
relation of the various sciences and arts, was represented, my- 
thologically, by the muses dancing together as affectionate 
sisters; who, as Cicero expresses it, quasi cognatione qu&dam 
inter se continentur. This genealogy, as it were of consan- 
guinity and affinity, of the numerous departments of know- 
ledge, with their minute subdivisions, rests on principles 
more deeply latent than even librarians are usually aware of. 
Though surrounded by the collections of all ages, they aie 
not always bibliographers, and are sometimes extremely 
deficient in all that appertains to the science^ however well 
instructed they may be in what is aptly called material biblio- 
graphy. The systems to which we allude are often founded 
on Lord Bacon's classification of knowledge; but others have 
made a wider and more minute arrangement. The French 



664 AUZILIABY 8UBJ£CT8. [Diviuon lU. 

savants are particularly distinguished, and the Germans next, 
as bibliographers: and though the English have made no 
progress in the legal branch of the science, they have done 
something in the general subject. The systems and works of 
most note in France are those of Peignot, OailleaUy Barbier^ 
da BurCy Beuehoty Achardj Brunetj Diderot; and in our 
science, Camus and Dupin. The German bibliographers are 
still more numerous, but more particularly in the separate 
branches, than in universal and systematic bibliography; in 
the latter of which, Ebert and Ersck are the best known. 
Among the Italians are Teraboschiy MazzucheUiy MorviSy 
Oamba. In England we have Dr. Clarke, Mr. Home, Ifr. 
Dibdin, and Dr. Watts, on the general subject; and in juris- 
prudence (beyond a naked catalogue) we have scarce another 
name than Bridgman, whose 'Short View of Legal Bibliogra- 
jAy,' London, 1807, 1 vol. 8vo. we regret to say, (unlike his 
other works,) is wholly unworthy of the subject. 

The legal bibliography of France and of Germany, espe- 
cially in the separate treatises on various branches of law, is 
extensive, exact and learned. In addition to the ^Uteraiure^ 
80 usually found at the head of each chapter in the legal pro- 
ductions of the continent, there are extensive treatises on the 
general subject of legal bibliography. 

In addition to those already mentioned, we may name those 
of Lepeniusy StruviuSy Mddheniusy and Archard; the titles of 
whose works will be hereafter given. We refer our student 
to Title X. ante page 484, for an alphabetical list of most of 
the works of the ancient and modem civilians; which, with 
the additional works named in the course of the present tide, 
will give a tolerably correct idea of the sources of continental 
legal bibliography. American lawyers, statesmen, general 
scholars, and librarians, are too apt to neglect the subject of 
general bibliography. It is important that our public libraries, 
now becoming extensive and valuable, should be selected 
with judgment and knowledge; and be arranged according to 
the most approved and scientific system, — and this can be 
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effected only by seeking for those lights which have been 
shed on the subject by the industrious and pains-taking philo- 
sophers of the old world, and adding our own; which, happily, 
is not inconsiderable in any science which is so fortunate as 
to attract the special regard of the learned of our country. 

Legal bibliography, as well as legal biography, may be 
divided into British^ American^ and OorUinentaly — and we 
shall submit what we have further to say on this subject, 
under this threefold division. 



§ 1. Of British Legal Bibliographt. 

it^ BrUith law i» deriotd J^rcm the iix JbUowing sources, otr. 1. History. 
2. AcTB OF PA&LiAicxirr. 3. Rbporti <if judicial proceedings and decisions, 4. 
Abbidombnts and Digests qfthe law. 5. Trkatisks on the law qf nature and 
qf nations. 6. Trkatikb with Jbreign nations. 7. Treatises on the various 
bremehes qf instituted law. 8. MACixnras or repositories qf legal essays^ See* 
The numerous volumes in wfdeh these subjects are found, constitute the bibu- 
OTBZCA LEouii qf that eousUry$ and British legal hihliogrtgthy consists qf such 
em aetgttointanoe with ffteir aeistsnee, thsir compwratiee merits and dq/hets, tiM* 
autharitif, and thsir general amtents, as enakles the lawyer to rq/kr with eat^ 
dsnce to the most approved sources qf ii^fbrmation on any given legal subject; and 
finaXty, of such an acquaintance ncith them as wouHd eno&le him to arrange them 
all under some practical and seienH/le elass{flcation. This suiject is altogether 
too eatonsivs Jtr the oijoct qf owr wttume. We mufC Imm Hw matter to the 
inteUigonse and industry qf our student, sfttr pdatistg out a few sources, in 
saMcA he wUl JInd much qf this ir^fifrmation brought within a narrow compass.'} 



COURSES OF BRITISH L£GAL BIBLIOGRAPHY. 

1. Bridgman'i 'Short View of X.^ Bibliograpbj.' 1807, 1 vol 9oo. 

5. Worrall'i Bibliotheca Legum. London, 1756^ and Batterworth k Son's. 

3. Clarke's Bibliotheca Legam. London, 1810, 1 vol. 9vo. London, 1815. London, 

1819, 1835. 

4. Brooke's Bibliotheca Legiiin Aoglis. 

6. Chronological Table of British Reporter!, from 1660 to 1823. [f^ Vide Peicrs- 

dafff*s t^ftrw^gmenf, vol. 1, pag^ li.] 
6. A Glossary of AbbreTiatiou and ReforoDcet, of Reports and Treatises. [^Ftde 
PetarsdMff^s JSbridgmsnt, voL 1, page zliii. Fide also Crabb^s History qf 
English Law, JSmsriean edition. 
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7. RMvei^ Hwtory of the Engliih Xaw. [In then Volumaf will be foand paukn, 

mtny excellent bibliographical and biogr^hical notices of the ancient worke, 
and ugei of the law, particularly worthy the stodent'i regard, and which ii now 
mentioned only for those who, from any caaae, has failed to read this work in 
the coarse of his previous studies, and in the place where we have noted it. — 
Vide ante page 136—161. 

8. <Of Books of Reports, and Treatises on English'^Kent's Commentaries, vol. 1, 

page 471 to 514. 

9. Gibbs> Judicial Chronicle. Cambridgty Mua. 1834. [17 This is a Tery ueeftil 

little volume, consisting of a series of tables in which arto arranged ehrano- 
logically, and alphabetically the names of the British and Americaa judges^ 
chancellors, reporters, &c Mr. Justice Story remarks of this work — ^ know 
of none of the kind, at all comparable to that of Mr. Gibbs, in extent and 
variety of information, and so well fitted for daily use.' It aims, however, at 
nothing beyond a naked hst of names and dates, most conveniently arranged.] 



§ 2. American Legal Bibi^iography. 

We have had occasion, in Note 29, ante p. 284, to remark on 
the progress of American jurisprudence, more particularly on 
the growth of the science as evidenced by the numerous valu- 
able jvdidal reports; and we may now add, by a number of 
meritorious treatises on various departments of our science. A 
homogeneous system of law throughout this extensive coun- 
try, (however desirable) can scarce be expected. The force of 
long continued custom, though very inconsiderable compared 
with England; the jealousy of twenty-four state sovereignties; 
the variety in the physical, moral, and intellectual condition of 
the people of these states; and the numerous other causes pro- 
ductive of local, rather than of national character, are still, in 
some degree operative, and must produce and continue a cor- 
respondent discrepancy in the laws of the several states. And 
though we have a common language, a national system of 
law, political, civil, and criminal, — and, above all, extraordi- 
nary facilities of intercommunion, which are availed of more 
extensively than is practised in any other country; still, the 
legislation of so many states, — the local customs which gradu- 
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ally arise amoog a people commencing their national existence, 
sometimes with nearly the first elements of society, and with 
all the primitive forms that belong to restricted means, and a 
very sparse population; the sudden influx of law, from the 
subsequent equally sudden influx of population, which at 
various times took place, — ^together with the judicial interpre- 
tations of imperfectly organized courts, have given to our 
country the character of a federative Union of independent 
states, promoting their individual well-being by such laws and 
institutions as are deemed specially expedient for each. * In the 
legal scheme and policy, however, of every state of the Union 
there are, nevertheless, many branches of law which are 
nearly identical in all. On such subjects, homogeneity of judi- 
cial decision is very important, — and this is greatly promoted 
by the publication in nearly every state, of numerous books of 
reports. The increase of this portion of our legal literature 
virithin the last thirty years, has no parallel in the juridical 
history of any other country. More than four hundred and 
fifty volumes of American law reports now load our shelves! 
and the number of British books of reports, republished with 
notes, and other additions, is equally extensive. The biblio- 
graphy of our country is not, however, confined within even 
these limits; for the statute law of the general government, 
and of the states, occupy at least one hundred and fifty 
volumes, — ^to which must be added many valuable original 
treatises on various departments of the science, — and nume- 
rous republications, and translations of British and of Conti- 
nental works, often much improved by able annotations; to 
these we must further add many repositories of legal essays, 
&c. such as the Jurist, HalPs Law Journal, &c. in which 
department our country has taken a decided lead of England, 
and is in advance, perhaps, of more countries, — ^though, in 
separate essays and legal discussions, we fall greatly behind 
the Germans and French. 

Under the head of British legal bibliography we have been 
content to refer the student to the sources merely, — ^but on the 

83 
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subject of Continental legal bibliography we have gone far- 
ther.* In respect to American legal bibliography we now 
state the few sources which exist, and subjoin a list of the 
existing reports, which two, we hope, will sufficiently illustrate 
its present condition. 

SOURCES OF AMERICAN LEGAL BIBLIOORAPHY. 

[We are not eware of any perfect catalogue of American law wori^a. The atala of 
oar legal bibliography can only be aacertained by a carefnl examination of aach woifca 
aa Griffith's Law Register— the Tarioos Law Jonmals and Magazines, Gibbi^ Jodidal 
Chronicle, the annnal catalogues published by the more eminent booksellers, all of 
which eatalogoes are, howerer, extremely partial and imperfect The solgeet is 
already sufficiently extensiTe to fill a ▼olame, were the titles, and other relatiTe mat- 
ters fully stated. In the course of our work we have accomplished all in this respect 
that our prescribed limits woold admit] 

List of American Books of Reports, published between the yean 
1789, and 18S6; arranged according to the States and Courts to 
which they respectirely appertain. 

Ybbmoitt. 

TVUJMKk 

Chipman'to Reports, (^iiprttme Court) 11789—1884 pub. 18S4, 1 

Tyler^ ReporU, (Supreme Court) 1800—1803 pub. 1809, Sec 9 

Reports, (Supreme Gotot) 1825— 18S8 pub. 1897, ke. 9 



Biayton's Reports 1815—1819 1 

Vermont Judges' Reports • 18S6— 1834 6 

New Hampshire. 

Adams* N. H. ReporU, (St9»rior Court) 1816—1819 pnb. 1819, 1 

New Hampshire ReporU 1820—1834 6 

Massachusetts. 

MasBaohasetts* Reports,) (SMprsme Judieiai 1805-1829 pob. 1805, 1808 

Court) » to 1823 17 

Pickering^ ReporU, (Si^M^meJucKctot Court)* • 1829—1835 pub. 1884, kc. 19 

Trial of SeUHdge for killing Austin 1806 1 

• Tide ante p. 340, 370, 431, 454, 486 to 500, 544, 579, and post sec 3, of the 
p r esent Division, 
t This refers to the period of the judicial decisions. 
X The first Tolume by Williams, the remaining by Tyng. Vide Rand'k edition. 
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Coahing's Contested Election Ceaet in the Hoow 

of RepreeenUtiTei 1780—1834 pub. 1834 1 

Trial or Eneeland for Blasphemy 1834 •••• 1 

Trial of Baxiard for Arson and Baiglary in the 

Ursttline Convent 1835 , ,. l 

Trial of Mason and others, for same 1835 •• 1 

Trial of the Spanish Pirates 1835 1 

Whitman's Libel Case 1888, kc 1 

Maiitb. 

Greenleaf^ Reports 1820—1833 9 

Fairfield's Reports 1833, 8ic. pub. 1835, 1 

Smith's Reports in the Circuit Coorts-SCartial.... 1887—1831 1 

Connecticut. 

Kirby»s Reports, (Superior Court) 1785—1788 pub. 1789, 1 

Roofk Reports, (Superior and Supreme Courte) 1789—1798 pub. 1798, 1808, 8 

Day's Cases, (Supreme Court) 1802—1813 pub. 1806,*1823, 5 

Day's ConnecUcut Reports, new series, (,Supr, C<.) 1814—1832 pub. 1817, kc. 10 

New York. 

Caine^Term Reports, (St^rema Court) 1803—1805 pub. 1804, Su:. 3 

Caine's Case* in Error, (CourU qf hnpeoeh- 

fnerUe and Errore) 1801—1804—1805 pub. 1805, 8 

Coleman and Caine's Cases, (Supreme Court),. 1794—1805 pub. 1808, l 

Johnsoa>kCaaes,(S;(9>reme Court) 1799—1803 pub. 1808, 1810, 

Johnson's Reports, (Supreme Court and Court 

ilf Impeachments and Errors) 1806—1823 pub. 1807, kc 20 

Anthon's Nisi Pritts Cases 1807—1818 I 

Cowen's Reports, (Supreme Court, Sfc.) 1823—1829 pub. 1824, fcc 9 

Johnson's Chancery Reports. 1814—1823 pub. 1816, Sec 7 

Wendell's Reports, (Supreme Courts 8fc.) 1828—1835 12 

Hopkins' Chancery Reports 1823—1826 pub. 1827, 1 

Paige's Chancery Reports 1828—1834 pub. 1830, &c. 4 

Hall's Reports, (Sup. Court qf the eUy qf J^. Y.) 1828—1830 pub. 1832, ko 8 

Rogers' City Hall Recorder 1816—1822 ^O 

Wheeler's Criminal Cases, decided in New Tork 

and elsewhere pub. 1823, ^c. 3 

Edwards' Vice Chancery Reports • 1831 i 

^ Contained in two Tolumes. 
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TOLVMSf. 

Sampson's Report of the Cordwainer'i Caiet 1809 1 

Sampson's Rej^rt of the Catholic Question Case. 1813 1 

Tates* Select Cases pub. 1811, 1 



New Jersey. 

Pennington's Reports, (5up^c*n« ^^ouri) 1806 *8 

Southard's Reports, (St^ireme Court) 1818—1880 S 

Halsted's Reports, (Supreme Court) 1821—1831 7 

Green's Reports, (continuation) 1831, 8ic • 8 

Coxe'k Reports • 1790—1795 pub. 1816, 1 

Pennsylvania. 

Dallas' Reports, (In the State and United States 

Courts) 1754—1806 pub. 1799, tec 4 

Addison's Reports, (County Court qf the Jifth 

Ctreutt, and Court qf Apptais) 1791—1799 pub. 1800, 1 

Testes' Reports, (SupremSy and other Courts).. 1791—1807 pub. 1817, 4 

Binney's ReporU, (Supreme Court) 1799—1814 pub. 1809, Sec 6 

Browne's Reports, (G^mimon Pleas^ Ut Vis. ^.) 1806—1814 pub. 1811, 1813, 3 

Sergeant and Rawle's Reports 1814—1889 pub. 1818, lie. 17 

Rawle's Reports, (Sup, Court Eastern Distrkt.) 1838—1834 fS 

Wharton's Reports, (continuation) 1835—1836 i 

Penrose and Watts' Pen. Reports (Si^ir. Court, 

MiddUy Southern and JVestem DistrieU) . . 1829—1838 pub. 1830, he 3 

Watts' ReporU, (eontinuation) . . . • 1832—1835 pub. 1838^ Sec. 1 4 

Ashmead's Reports, (Common FleaSy and Or- 
phan's Courty Ut District) 1810—1830 pub. 1831, §8 

Smith's Trial Tor the murder of Carson 1816 1 

Shalei's Report of the Journeyman Cordwainer's 

Case 1816 1 

Hogan's PennsyWania State Trials pub. 1794, 1 

Carson's Report of the Trial of Eberle and others, 

for Conspiracy, in respect to St. Michael's 

and Zion's Churches 1817 l 

* Vide recent new edition, in one Tolume. X Fourth volume in the press. 

t Fifth volume in the press. § Second volume in the press. 
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YOLUMSt. 

Maryland. 

Harrii and McHenry, (Protmi«iaZ, General, and 

Jippeal Caurti) 1658->1799 pab.l809,fco. 4 

Harrii and JohnaoDy iGtneral Court, and Court 

<ifjatppeal8) 1900—1838 pnb. 1881, lie. 7 

Hbitu tJidGm, (Court qfJlppeaU) 1826—1829 S 

Gill and JohnMn, (fOfiM) 1829—1834 • 6 

BkndHi Chancery Reports 1824—1836 ^l 

Trial of Hare, for robbing the mail 1824 1 

Report of the Conspiracy Cases connected with 

the U. S. Bank, at Baltimore, 1823 ..• 1 

Virginia. 

Call's Reports, (Court <{/* .^ipeato) 1797—1802 pub. 1801, 1802, 3 

Call's Reports, (eoitfimiaHon) 1779—1818 pub. 1834, S 

Henning and Monford's Reports, (Court qf ^Ap- 

peals and select eaeee in Chancery) 1806—1809 pub. 1809, kc 4 

Monford's Reports, (Onirt (if .Appeals) 1809—1820 pub. 1812, 8ic. 6 

Wytb^s Chancery Reports 1790^1794 .• •... 1 

Washington's Reports, (Court qf .^ppeab) 1790—1796 pub. 1798, 2 

Gilmer's ReporU,(Courf^4ppea2s) 1820—1821 1 

Randolph's Reports, ( Court qfAppedle— General 

Court) 1822—1826 pub. 1823, 8ic. 5 

Brokenbrongh and Holmes^ Yirginia Cases, (Gfene- 

rdl Court) fist vol. 1789— 1814, pub. 1815. 

SdTol.byBrockenbrongb, 1815— 1826. pnb. 1826 S 

Leigh's Reports, (Court qfJfypeale — General 

Court) 1829, &c 4 

North Carolina. 

Cameron and Norwood's Reports 1800—1904 pub. •#•• 1 

Taylor's Reports, (Lots and JBgutty) 1798—1802 pub 1 

Haywood's Reports, (£.010 and fgutfy) 1789—1806 pub. |2 

Murphy's Reports, (Supreme Cdurt) 1804—1819 pub 3 

Hawke's Reports, (Supfitne Courf) 1820—1826 pub 4 

RufBn's Reports, (contained in 1 vol. qf Hawhe^e Reports, to page 248.) 

* This Tolume, as we learn, is the first of a series, from which the Profession cannot 
Ciil to derive much advantage. 
t Chiefly criioinal cases. | See recent edition* 
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Touym 

Deveraox^ Chaneery Report!, 18S6, lu:. •••• 

DeTereni'k Reports «. 18S6— 1632 pab. 1929, 

DeTereiu and Battle** Reports 18S4 

Martin'* Reports • ••••• 

North Carolina Law Repository pub. 1814— 1816, 8 

South Carolina. 

Bajr^ Reports, (Superior Courts) 1783—1804 

Dessanssure's Chancery Reports 1784—1813 pnb. ••• • 

Nott and McCord's Reports, {Constiiutiondl 

Court) 1817—1880 pnb.l88l,fce. 

McCord'* ReporU, (fiontinuation) 1821—1828 pab. 1822, &c. 

McCord's Chanceiy Reports ..••.. 1825—1827 

Constitutional Reports. 1812—1816 pub. 1823, 

Constitutional Reports 1817--1818 pub. 1819, 

Constitutional Reports, (n«i0 «eruf) 1823—1824 •••• 

Harper's Law Reports.. ••• 1823—1824 

Harper's Equity Reports. 1824 pub. 1925, 

Hill's Reporto, {Court qf AppeiOs) 1833 pub. 1834, 

BaUey's Reports. 1828—1832 pub. 1833— 4» 

Kentucky. 

Hughes' ReporU 1785—1801 

Hardin's Reports, ( C<nirt of •'d^ols) 1805—1808 

Bibb's Reports, {Cotart qf JlpptaU) 1808—1817 pub. 1815, tic. 

Kentucky Reports 1801—1805 

Marshall's Reports. 1817—1823 ••• 

Ldttel's Reports 1822—1824 

Monroe's Reports. 1924—1830 

Dana's Select Cases. • 1833—1834 • 

UttePs Select Cases 1795—1821 



Tennessee. 

Orerton Law and Ek]ttity ReporU 1791—1817 

Cooke's Reports. 1811—1814 

Hey wood's ReporU, {Suptrior CovaU pf Law 

and Equxty) 1789—1818 



15 



•Also a few oases in 1818—1822. 

tThe 1st Tol. published 1799, conUins cases prior to the seps ration flrom North 
Carolina. The 3d, 4th, and 5th Tolumes contain the Tennessee cases, fh>m 1816 to 
1818} pnblUhed 1818. 
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▼OLUMKl. 

Pack'i Reporto...... 19»— 1884 1 

Martin and Terger'f ReporU 1825—1888 S 

Yerger*! Report! 1818-1835 6 

Georgia. 

Charlton'a Reports, (Superior CourUy WuUm 

Diitrict) 1805—1810 pnb. 1884, 1 

Alabama. 

BCinor^ Reporta 1880 1 

StewartHi Reporta 1887-*1830 pub. 1880, S 

Ohio. 
Hammond'f Reports, (St^reme Cottrf) 1813—1833, be •e 

Illinois. 
Reporta. 1819, hue 1 



Indiana. 

IMackford'to Reporta 1817, fce. 



Louisiana. 

Martin's Reports. 1809-1830 80 

Martin's Reports, (new 9erie$) 1883—1830 t8 

MilleFa Reporta.. 1830—1833 5 

CnnT'b Reporta 183a— 1835 8 

UNITED STATES COURTS 
SiTPRBME Court. 

Crtnch's Reports ISOl— 1815 |9 

Wbeftton's Reports*. 1816—1887 X^^ 

Feter^ReporU 1888-1835 $9 

Qalliaon't Reports, (Iff CMX«ci<) 1818—1815 §S 

ICaaon's Reports, (IK OirauiO 1816—1890 $5 

Samner's ReporU, (U< CtreuK)... 1889—1834 §1 

Paine's Reports, (2d Ciretia) 1806—1886 H^ 

Van Ness* Reports, (Sd Cireutt) 1814 1 

Peters' Reports, (3d Circuit) pub. 1819, •^ 1 

* The siith Yolome in press. 

t There are bot twenty Tolames in all, the new series commencing with the eigb- 
teenth volume — being bound up with the other twelve volumes. 
X John Marshall, Chief Justice. 
§ The Hon. Joseph Story, Chief Justice. 

II Hon. Brockholst Livingston — Hon. Smith Thompson, Chief Justices. 
** The Hon. Boshrod Washington, Chief Justice. 
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▼OLums. 
WubiDgton'i C. C. Report!, (3if OreuiU) by 

Richard Peten^ Eaq. [T^iMe, with the pre- 

ceding volunuy embrace the deeisume qf 

Mr. Jiiitiu fF(uhingt<m,from 1803 to Oct. 

1827.] •4 

Wallace's C. C. ReporU, (3d Circuit) 1801 pab. 1801, 1 

Peters' Admiralty Reports, with learned notes, and 

Appendixes, {Diitrict Cknart U. S. Pefm- 

eylvamoy) 1798—1807 % 

Bee's Admiralty Reports, iDietriet Court U. &— 

South CearoUna) 1798—1805 pab. 1810, fl 

Elans' Report of the Trial on Impeachment in 

the Senate, of the Hon. Samuel Chase, one of 

the Associate Justices of the Supreme Court 

of the United States pab. 1805, 1 

Stansbury>s Report of the Trial of Judge Peck, by 

the U. S. Senate pub. 1833, 1 

Robertson's Report of Burr's Trial • pub. 1806, 8 

Result. 

(^ From the foregoing list of American Reports of judicial decisions 
in the State and Fedeml Courts, and in the United States 
Senate, it appears that the total number of volumes published, 
with a few now in press, amount to four hundred and 
sEVENTT-THREE, which are divided as follows. 

TOLS. TOLA. VOLS. 

Vermont 12 Pennsylvania.. 53 Georgia «•••• 1 

New Hampshire. ••• 7 Maryland*. 82 Alabama 3 

Manachnsetts • 36 Viiginia 31 Ohio 6 

Maine 11 North Carolina 18 niinoi 1 

Connecticut 18 South Carolina. 25 Indiana 2 

New York 78 Kentucky 31 Louisiana 34 

New Jersey 14 Tennessee 17 United States Courts 63 

* The decisions of this court since the termination of the Reports of the late Mr. 
Justice Washington, are now in press, under the care, as we learn, of the Honourable 
Judges Baldwin and Hopkinson. 

t Appended to this volume are some of the Admiralty Decisions of the late Hon . 
Francis Hopkinson, in the Admiralty Court of Pennsylvania, from 1779 to 1785. 
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§ 3. Continental Legal Bibliographt. 

[The juriaprudence, in common with the language of Europe, is miscellaneous in 
its origin and character. The Roman law, however, lies at the foundation of most of 
the systems of the Yarious states of the Continent, to which hare been added extensive 
usages, some positive enactments, a few codes or collections of laws on particular 
branches, a few general codes, numerous judicial expositions of the whole of these, — 
and finally, an almost infinite number of treatises of more or less authority — ^all of 
which constitute the various sources of continental law. To the statesmen, legisla- 
tors, and scientific lawyers of our country, all of these have more or less interest; but 
they claim a more special regard from those who preside on the supreme bench; from 
those who practise their profession in Louisiana, or Florida, — from lawyers specially, 
called on to digest or codify the jurisprudence, or any branch thereof, of any of the 
American states, — and finally, from all who cultivate law as a science, and whose legal 
philosophy goes much beyond the limits of the Common Law of England. The great 
extent of the legal bibliography of the Continent may be seen, in part by the lists we 
have given of many of their legal productions.* We need offer nothing more on this 
•abject than an enumeration of the principal works which treat of the legal bibliogra- 
phy of the Continent, many of which, however, contain also a good deal of biognphi- 
eal information.] 

SOURCES OF CONTINENTAL LEGAL BIBLIOGRAPHY. 

Struviub. Bibliotheca Juris Selecta. Jetwe, 1758, 2 vols, 8vo. 

Four ANA. Bibliotheca Legalis. Parmaf 1694, 5 voh. fol. 

I4IPENIU8. Bibliotheca Realis Juridica. Ldpsia, 1730, 1757, 1789. Madihn's edition, 

1817, 1823, S vote. /o/. 
IjABITTus. Index Librorum omnium Juris, f^raneofiarti, 1585, 4to. 
Ulmbmbtkin. Bibliotheca selecU juris civili Justinianei. Berolini, 1822, Qvo. 
M1E8TERU8. Bibliotheca Juris Naturaa et Gentium. GottrngaSf 1756, 3 vols. Soo. 
Nbttklbladt. Initia Historis litterarie juridics universalis. Halm, 1774, 800. 
Watts. Bibliotheca Britannica. EdinbwghylS%4,4vols.4to. 
DupiN. Bibliothgqne choisie des livres de droit, par M. Camus, 5e. edition. Paris, 

1822, 2 vols. Boo. 
Brdket. Le Manuel du Libraire. PariSy 1820, 4 vols. 8vo. 
Babbibr. Dictionnaire des Anonymes et Pseodonymes, 4 vols. Qvo. 
BsucHOT. La Btbliographie de la France, 1811, 1830, 800. 

^^ There is also much information respecting the bibliography of the continent, 
down to the present day, in the following works. Klubkr's Droit de Gens, Pearis, 
1831, 2 vols. 8vo.— In the 2d vol. p. 170, Bibliothoque choisie du droit des gens. 
WARMKOEino's Commentarii Juris Remain, LeodUy 1825, 2 vols. 8vo. passim. I'hemib, 
on Bibliothoque du jurisconsnite, PariSy 1829, 1831, 10 vols, passim. Manuel com* 
plet pour Ltes Aspirans, Paris, 1833, i2mo. Novean Guide des Etudians en Droit, 
Paris, 1828, 12mo. The late bibliographical works, also of Ersch, and of Steff^ in 
German, are well spoken of. 

• Vide ante p. 340, 370, 431, 454, 486 to 500, 544, 579. 
84 
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DIVISION IV. 

LEGAL. REVIEWS, ESSAYS, JOURNALS, MAGAZINES, Sic.— BRITISH^ 

AMERICAN, AND CONTINENTAL. 

*Am St Austin taith of short and boljr ejaculations, that they pierce heaTon as soon, 
if not quicker, than more tedious prayers; so I have reaped greater benefit from con- 
cite and casual essays on several topics, than from long and voluminous treatises, 
relating to one and the same thing.' — Osbaim?s Works. 

Sufficient has been said and done, as we trust, in the 
course of our work, to exempt us from the imputation of 
giving the slightest encouragement to those who would draw 
their mental nourishment firom other than solid and enduring 
sources. Nor are we to be understood, in adopting the fore- 
going motto, as placing much reliance on knowledge gained 
fiom such ^concise and casual essays,' but as auxiliary merely 
to previous solid attainments, acquired through the means of 
laborious and methodical study. If, however, there be those 
who, reposing on their natural inertness, regard reading (not as 
study) but as a 'dozing idleness,' an opiate to bring on pleas- 
ing slumbers with their eyes open — and abridgments, essays, 
and periodicals, as the living fountains of knowledge^ and the 
truest repositories of the sweets distilled by others for their 
use, from the laboured volumes of the drones of the learned, — 
there are others who equally err, when they honestly or affec- 
tedly condemn en masse this ^reading by deputy' — and to 
whom even the excellent journals and periodicals of our day, 
convey no other idea than that of mawkish distillation for 
superficial minds. We entertain a different opinion, and 
regard that plan of study as eminently profitable, which com- 
bines with our severer researches, the carefiil perusal of the 
legal essays, dissertations, reviews, and periodicals generally, 
which are dedicated to our science.* Such essays are often 
the elaborate distillations of great research — the condensed 

•Vide ante Note 30. p. 286. Note 17. p. 365, 366. Note 8, p. 569. Note 4. p. 576. 
Note 10. p. 590> in further illustration of the utility of this branch of our legal literature. 



LEGAL PERIODICALS. 667 

expositions of difficult topics lurking in the half-forgotten 
pages of numerous authors — the speculative wisdom of inde- 
pendent minds — the novel but crude theories of nntrammeled 
genius, which lead the way to greater and more solid improve- 
ments. Such lights should not be disregarded, and will not 
be, except by mere pretenders, who affect deep researches into 
original channels only, and thus lose the substance of learning 
for the vanity and euphony of a name. The two extremes we 
have mentioned must be carefully avoided. And though we 
believe it to be the tendency of our age, in respect to mental 
exertions at least, to repose too much on the numerous labour- 
saving means, almost daily devised or improved, we are by no 
means disposed to neglect the Jtuliciaus use of such auxiliaries: 
with this limitation, we regard the character of our times as 
signally, and worthily distinguished; and we hail the introduc- 
tion of journals and periodicfils as a lustrous era, from which 
we may date much of that civil, political, moral, religious, and 
physical melioration of the condition of man, which marks our 
age above all that the world has ever known. This era of 
periodicals commenced in Paris, in 1664, with the JaumcU des 
SavardSy by Denis de Sallo; the severity of whose criticisms 
did not suit the spirit of the age, and having turned the work 
over to the Abb6 Gallois, it assumed a new character, dropped 
all criticism, and became a mere repository of the titles of 
books, of abridgments, extracts, d&c. But this enterprise gave 
rise to many others — such as Les NouoeUes de la Repvblique 
des LettreSy by M. Bayle; Le Journal de Trhxmxy by Catrou; 
the German periodical in 1680, entitled Acta Eruditorum; 
the Italian Cfiomale d^IAtteratij the British Monthly Review, 
1749, continued to the present time. These periodicals in- 
creased in number and value in nearly every pait of Christen- 
dom, so that scarce any department of the sciences, of the 
arts, or of literature is without them; some of which are spe- 
cially dedicated to separate subjects; among which Law has 
taken a high rank, especially within the present century. 
These Journals, Reviews, and Repositories are often sustained 
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by associations of a few savants, or by learned societies, — and 
thousands of obscure individuals have been rendered thereby 
both students and authors, — and have emerged into light and 
usefulness, who might otherwise have remained unprofitable 
and unknown. That much excellent knowledge has been 
extensively diffused by them, and has penetrated into direc- 
tions where its rays could never have reached; and jthat sound 
views of thinking and of judging have been thereby greatly 
promoted, can admit of no doubt. And though Voltaire's 
censure — enfirij on est parvenu jusqu* it /aire un trqfic public 
cT iloges et de censures y surtout dans desfevilksperiodiques; et la 
littertzture a eprauve leplus grand aviUisemeni par ces infames 
maneges, continues still too just; yet the value and excellence 
of the greater part of these journals, &c. remains equally 
indisputable. The love of knowledge, actual or imaginary, 
seems to be natural to man; and every age, however rude or 
enlightened, has had both its peculiar knowledge, and its 
means of attaining and diffusing it. Much of the learning of 
one age has been condemned as folly by another, and some of 
the valuable arts and sciences of former days are now deplored 
as long since lost. The press effectually secures knowledge 
from loss, and its cheapness brings it to every man's door. 
Before this great discovery various means were used for the 
spread of knowledge — the learned recited their productions in 
public — the Athenian gymnasia and markets, and the Roman 
forums were crowded with people of all ranks, anxious in 
search of news, find of the elements of knowledge, through 
the medium of conversation. In after times, in the Italian 
cities, even their barbers (who were often the surgeons, the 
poets, and wits of the day!) attracted around them a miscella- 
neous crowd, for the interchange of opinions; and it is related 
of Domenico Burchietto, that his shop was the resort of the 
dignitaries and savants of his day. In still more recent times 
(in France and England especially) clubs were formed, and 
coffee houses established, which derived their chief support 
from this lively curiosity and thirst for knowledge — but the 
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light diffused by the press, and especially the introduction of 
periodicals, with the numerous devices for diifusing know- 
ledge among all classes, and almost without cost, have 
changed the character of the forums, and of the markets — 
degraded the vocation of the barber — given to the clubs a 
new, and sometimes more valuable direction — converted the 
coffee houses into restorateurs, and places for silent reading, 
and finally given to periodicals a power, and an influence, (for 
weal or for wo) equal to, if not greater than any other known 
in society. 

In all of these changes, jurisprudence has reaped an ample 
portion of gain. Law has been greatly meliorated; its philoso- 
phy has been much enlarged; its imperfections freely pointed 
out,— and a spirit of reform and of amendment has been gene- 
rated, which can only result in the remodelling, eventually, 
not only the civil and criminal, but the constitutional jurispru- 
dence, of every nation in Christendom. We therefore advise 
our student to improve his otherwise leisure hours, with the 
perusal of the reviews of legal works; of the magazines, and 
other repositories of legal essays, — and especially of such 
admirable works as the American Jurist, the London Law 
Magazine; and several of the continental works, more particu- 
larly La Themis. All that remains for us to do, under the 
present Division, is to introduce to the student's acquaintance 
such of the principal British, American, and continental 
periodicals as have been dedicated more particularly to legal 
science and its cognate topics. 



List of British, Americao, and Continental Legal Periodicals and 

Repositories. 

BRITISH. 

1. The Law Journal, coosiBting of original EsBayB, Opiniona, and Reviews. JjomtaUy 

1804. 1 noU 

2. Legal Recreations, or Popular AmutemenU in the Law* of England, \piMiBihtd 

tn numbera by a bamster'Ot'laiWf 2 vols, in one, 7%t9 u a work qf great 



1 
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3. The Juriit, or Quarterly Journal of ^urispnidence and Legislation. London^ 

1827, iu:.2vola. 

4. The Law Magazine, or Quarterly Review of Juriiprudence. Lofidon, Juntj 

1828, .^priiy 1831, 5 vols, Sfc. 

5. Legal Examiner. L0(mdon, 1830, 8fe. 2 vols. 

6. Legal Observer, 1 vol. 

7. Hargrave'a Law Tracts. London^ 1787, 1 vol. 

8. Hargrave's Judicial ArgumentB and Collections, 1797, 2 vols. 

9. Hargrate's Jurisconsult Ezercitations, 1811, 3 vols. Ato. 

10. Robinson's Collectanea Maritima, 1801, 1 vol. 

11. Collectanea Juridica, 1792, 2 vols. 

12. Chalmers' Opinions of Eminent Lawyers, 1814, 2 vols. 

AMERICAN. 

1. Hall's American Law Journal. BaUianorty Jan. 1S08, 1817, 6 vols. 

2. Hall's Journal of Jurisprudence — a New Series of the L J. PhU. 1S21, 1 voL 

3. Angell's U. States Law Intelligencer and Review. R. Ulandy Jan. 1829, Dec. 

1831, 3 voU. 

4. United States Law Journal and Civilian's Msgazine, edited by eevenl member* of 

the Bar. JWt0 Hooen, 1922. PAtlo. 1826, 2 voU. 

5. North Carolina Law Repository. iZoIe^ 1814, 1816, 2 vols. 

6. Charleston, (S. C.) Law Journal, 1830, Sic. 1 vol. 8fe. 

7. The Journal of Law. PkOadslpMa^ 1830, 1 vol. 

S. The Jurisprudent, a Law Newspaper. Boston^ 1830. 
9. The American Jurist and Law Msgaxine, January, 1829, 1835, 14 vols. Sfc. 
{^^ TTds toork, so creditable to our country, cgtpears quarterly — long may it 
continue to shed its useful ii\fluenees.'} 

CONTINENTAL. 
1. Th&nis, ott BibliothSque du Jurisconsulte, et du Publiciste, publi^e par one socide 
de Magistrates, de Professeurs et d'Avocats. Paris, 1819 a 1831, 10 vols. 
[^^This excellent periodical commenced in November, 1819, and was published 
quarterly, in numbers, till its termination in 1831, in the tenth volume. During 
this period, the editors, at different times, were M. M. Blondeau, Dacaurroy, 
Demante, Jourdan, Warnko&iig, Pellat, Birnbaum, and Holtius, doctors and 
professors of great distinction in the law. Each number is generally divided 
into five great divisions. The^st embraces dissertations on legislation and the 
history of jurisprudence} the second takes in essays on administrative jurispru- 
dence, judicial decisions. Sic; the CAtrd, criticisms and notices of law treatises;* 
the Jburthf the teaching of the science m all countries^to which is added, 
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an appendix containing a great Taritty of topics connected with the progrea of 
the science, biographical sketches of eminent lawyers, &c. and this division is 
bnt little deviated from throughout the entire woric.] 
8. Hugo's CiTilistisches Magasin— CivUian's Magaiine. Berime 181S, 1830, 6 voU. 
3. Grolmann's Magazin fur die Philosof^e des Rechts, ^—Magazine for the Philo- 
sophy of Law and of Legishition. Giessen, 1789, 8fe. 4 vofs^ 
[ 4. Savigny, Eichhom and Goeschenii Zeitschrifl fhr Geschichtliche, kc— Journal of 
Historical Jurisprudence. BerUn, 1815, 1826, 5 vols.* 

5. RoTue de L^slation et de Jurisprudence. PoHt, 1834. [77^ journal is 

designed to n^ply the place qf the Jfiemiey tekieh terminated in 1831, and 
has not yet come to our hands,'] 

6. Foeliz's Revue Etrang^re. Paris, 1833, Ice. 

7. Archiv fur die Civilistische Praxis— Archives of Civil Practice, edited by Gen- 

der. Sfittermaier, Schweitzer, de Lohr, and Thibaut. Heidelberg, 1818, Sfc, 
17 vols. 

8. Kritische Zeitschrift fur Rechts— Wissenschaft und Gesetzgebung.— Critical Jour- 

nal of legal Science and Legislation, by Mittermaier and Zacharie. Heidel- 
berg, IQM, 

9. Critical Journal of Jurisprudence, edited by Schrader, Mohl, and others. TViMn- 

1(K Journal of Civil Jurisprudence and Procedure, edited by Linde, Mazeroll, and 

others. Giessen, 18S8, Sus. 3 vols. 
11. Annals of Legal Literature in Germany, by a society of Jurisconsults. 

f^ The foregoing list will sufficiently evidence the extent and great importance of 
this branch of legal literature on the continent, and to this extent, at least, these works 
ought to be found in the library of the scientific lawyers generally of our country, as 
the law this side of the Atlantic is destined, we think, to assume to itself much of the 
philosophy and general equities of the continental systems, in lieu of the refinements 
of many parts of the Common Law.f 

* This Journal has besn conKtiued 6y Dr, EUwu, t^ BerUn, and promises to 
susteanJkOly the high reputationit had acquired under Us former able odmtms* 
tration. 

t Tide post Division T. remarks on Codefication and Amendments of the Laws. 
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DIVISION V. 

^Ifnigliori codicipoaaono dunque avert U loro mcAnde, QtieZP isttasa leggi, ehe 
hanno produto la grandezzaj e VopuUnza d?un popuio, poaaono taaere ifujffieaci m 
conaaroarlo in queato »taf o.**— Filanoiebi. La Sdenxa delta Legislationt, 

•The grounds for a legislative alteration of a legal estoblishment is this, and this 
OQly-.that you find the inclinations of the majority of the people, concurring with 
your own sense of the intolerable nature of the abuse, are in favour of a change.*— 

[Burkb's Speech on the JSUta qf UnifitrmUy, 

CODEFICATION, AND PROPOSED AMENDMENTS OF THE LAW. 

The controversy which has existed in various parts of 
Europe, and in some degree in this country, for some years 
past, (and which continues in the former with unabated 
ardour) respecting the reform of their civil, criminal, and 
political laws, though of less consequence to us than to 
them, is one still of considerable importance here, with which 
it behooves our legislators and jurists (especially those called 
to aid in the amendment, the consolidation, and digesting of 
laws,) to be familiar; and students to have some knowledge. 
Our remarks on this subject will be as brief as may consist 
with our desire to arrest for a moment the attention of the 
former; to a£ford to the latter some idea of the history, and 
objects of the controversy; and to furnish to both an ample 
list of the best sources of information on the philosophy, 
history, and practical results, of what has been so generally 
known under the name of Codefication. 

In various parts of the present work,t and in a former one,^ 
we explained the nature of the controversy, and the general 
object of codefication, which we may here remark, is either 
general or partial; if the former, then of the constitutional, 
statute, judicial, and unascertained law, (in other words, of 



* JVIimo piu de Locke ha eonoaciuta gueata i^erita. Egli n' era eoai perawuo 
ehe deatinato ad eaaere U legialatore deUa Carolina, voUe, che dopo cento anni si 
fbaae camJbiata la aua legialazione. Cd«t penaano i legialatori FUoaophi. — Filang- 
tomo i. p. 105. 

t Vide ante p. 353, 437, 530, 565. | Legal Outlines, vol 1, p. 291, Sfc. 464, Sic. 
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the law in esse^ and of the law in passe j) if the latter, then of 
the statute law, or parts of the same, which may be by con- 
solidation only, or in the form of a regular code, in which the 
statutes have been classified, amended, freed of their verbiage, 
&c. or of the judicial law, or parts thereof, in which the deci* 
sions have been classified, analyzed, freed fix>m doubt, and . 
contradiction, and finally all the objections to this source of 
law, removed. 

As to the practicableness of codefication, even in its largest 
sense, there can be no rational doubt; but its policy, under 
particular circumstances, and the hands into which such a 
ntomentous trust should be reposed, are matters which should 
never be blended with the question of its feasibility. The 
overweening veneration for ancient laws; the force of long 
continued usage; the clamours raised by those immediately 
connected with the existing order of things; the indiscrimi- 
Dating opposition of party rancour; the narrow views of such 
subjects, which the partially informed necessarily take; the 
ridicule and odium often attached to innovations; the theories 
of various schools or sects of legists,, have all been invoked to 
letard the progress of legal reforms. Those favourable to 
codefication, whether -general or partial, and even to consoli- 
dation, have laboured under the imputation of opinions, never 
their own; and objections have been raised, and inflamed into 
importance, on the assumption that errors and imperfections 
in existing codes, and their partial &ilure, arise from inherent 
and insurmountable causes: the brief reply to all of which is, 
that an approximation is better than no approach to perfection; 
that the most zealous never contemplated an unchangeable 
code; and that no one ever seriously hoped to embrace ev^ry 
possible rule of law; none desired to exclude all interpretation; 
and yet that a universal code, attaining comparative certainty, 
fixedness — such clearness, as would seldom require the aids 
of interpretation, and such comprehensiveness, as would but 
seldom require additions, is morally practicable, and could not 
fidl to be productive of very salutary results. If such a great 
86 
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undertaking cannot be kept from the unholy hands of vision- 
ary and rancorous politicians; from those fiill of the prejudices 
of ignorance; from the enemies of that rich, copious, and 
admirable fountain — the common law; (though it hath its 
bitter waters) from the indiscriminate vilifiers of the learned 
and honourable professors of our noble profession; from the 
horde of levellers, who can never see any good in Nazareth, 
we should then greatly prefer the existing order of things — 
the law in its present integrity, with no other chance of melio- 
ration than such as has ordinarily occurred. But we see, even 
in England, (and certainly not in our country,) no such alter- 
native. We believe consolidation — ^partial codefication — ^gene- 
red codefication, and finally, an entire remodeling of the exist- 
ing scheme of jurisprudence, entirely practicable; and in this 
country, we are aware of no reasons of policy that should 
occlude the attempt, if not of all at one time, yet of parts, gra- 
dually. Having presumed to hope that the present work may 
&II into the hands of legislators, of statesmen, and lawyers, as 
well as of students, (for whom it is still mainly designed,) we 
hope to be excused if we suggest a few remarks, as to the 
mode in which such codes might probably be formed. 

1. The existing Statuie LaWy for example, is in part obso- 
lete, or virtually repealed, or actually repealed; is in part, of 
doubtful or contradictory application; without classification; 
replete with verbiage; confiised, by the blending of numerous 
precepts of law in one section of the statute, by the use of 
technicals in an untechnical sense, by vagueness of termino- 
logy, &c. <fcc. The primary object, then, of a code of statute 
law, would be the removal of all these, and of every other 
imperfection, in the existing volumes of statute law. 

2. The existing Judidai Law is evidenced by books of 
reports, by manuscript cases, and sometimes by mere oral 
tradition: there are conflicting decisions, — cases expressly 
overruled, cases virtually overruled, some that are vague and 
doubtful, some of difficult application, and replete with ver- 
biage; there are also cases of palpable judicial legislation; 
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some sustained by weak, or no authority; some that have 
been often questioned, and many ruled an hundred times, dbc. 
dec. The object, then, of a code of judicial law, would be by 
a process of logical and critical sererity, to remedy all of these 
evils, and to educe from the whole, a clear, well arranged, 
and well expressed digest of merely expository judicial law. 

3. The Unaacertained LaWy or that which exists potentially 
only, (though constituted of actual and relative elements,) 
arises in part from the yet doubtful meaning of statuiesy from 
obsolete, or repealed statutes, now proper subjects for the 
removal of doubts, and for express revival; in part from the 
doubtful meaning of judicial decisionSy now fit subjects of 
express legislation; from usages not yet judicially defined; 
from the actual absence of all legislation, or judicial decision 
on many points of a clear and ascertained nature, and equally 
wise and politic, (many of which points have been suggested, 
and are often argued with great ability, in various treatises of 
admitted authority;) fix)m the established, or proposed laws of 
foreign countries, proper to be incorporated into our jurispru- 
dence, &C. &c. The object, then, of a code of unascertained 
or potential law, would be to arrange with precision all of such 
matters; to bring this law now inpossey distinctly into view, to 
clothe it in explicit language; and to accompany the whole with 
the motivesy that is with such a course of philosophical and 
censorial reasoning, based on a well arranged developement of 
principles, and relative facts, as would enable the legislature 
and the judiciary to perform their respective parts, of convert- 
ing this potential law into ascertained and expository statute 
or judicial law. This would be, of course, a temporary code, 
not of knvy stricto sensu, but of materials only — ^prepared for 
Incorporation (in whole, or in part,) into one or the other, or 
partly into both, of the two great codes of statute and of judi- 
cial law. 

4. The SUxtute Law having been in part judicially inter- 
preted; the whole having been codefied in the mode already 
stated; the unascertained law digested — clothed in proper Ian- 
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guage— and finally adopted, in the manner also stated, — ^the 
Statuvb Cods would then still require three additions for its 
final consummation, viz. firsts every precept of the statutes 
thus codefied, which has been judicially expounded, should 
be accompanied by short references to these judicial sources. 
Secondhfj the unascertained law, originating in statute law^ 
being now codefied in the mode already stated, should be 
added to, and incorporated in the statute code, under its appro- 
priate head; and thirdly j the unascertained law, as far as it is 
properly referable to judicial law, should be now added by 
way of reference only, to the statute code, and as judicial law. 
And if there be yet materials in the code of potential law, 
not legislatively or judiciously sanctioned, these may be 
adopted by the legislature, and added to the statute code, 
under their respective heads, as statute law. 

5. The Judicial LaWj having been also codefied, in the 
mode stated, and the code of unascertained or potential law 
prepared, such portions of the latter as have not been judi- 
cially sanctioned, but which are still properly referable to the 
judicial code, might be (for the removal of doubts) legislatively 
sanctioned, but stiU (as we have mentioned) carried to the 
judicial code— thus completing, and keeping separate the two 
codes educed firom the heterogeneous mass of legislation, and 
of judicial decision, and fi^m the code of potential law, now 
exhausted and rendered useless, by reason of its materials 
being adopted, or in part rejected by the legislature or the 
courts. 

6. The two principal codes having been thus completed, 
would require for their practical execution, the formation of a 
third cede, viz. of the farms to be used in every department 
of the law. The existing farvmUB^ with many features of 
great excellence, are still extremely verbose, and would admit 
of great curtailment. The formation of a Code op Forms 
would not prove difficult, especially after the numerous amend- 
ments, and great certainty of the law, as remodeled in the 
new statute and judicial codes. 
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7. But it may be asked, how are these three codes to be 
formed, who are to accomplish so great a work? On this sub- 
ject the reply is evident. The like creative energies, great 
learning, and untiring industry, as that which raised the great 
i fabric of our jurisprudence, will not be wanting for its refor- 

t mation; and, with the vast materials existing and at hand, and 

I the analytical powers, and good sense which abound, if impar- 

t tially selected, the three required codes would soon be extracted 

I from the mass. These codes, if at first, far from perfect, would 

I be still greatly superior to the present system, and would be 

easily susceptible of continued improvement, as their compre- 
hensive and orderly arrangement, would then peculiarly fit 
them for such additions. It ought not, however, to be expected, 
that such a work is to be accomplished without proportionate 
difficulty; in its nature it is too momentous and valuable, to be 
gained without commensurate efforts; and there seems to us 
[ much wisdom (not inapplicable to our views,) in the concep- 

tion of Hanington as to the mode in which the Constitution 
of Oceana, is declared by him to have been formed. From 
this ideal case we may perhaps extract a useful and practical 
! lesson, as to a mode, if not like, yet similar, for the production 

of such codes. In that remarkable work, which deserves to 
be read more than, we fear, it at present is, the learned au Aor, 
in substance, states that the commonwealth of Oceana obtained 
its perfect constitution and laws as the result of the delibera- 
tions of nine legislators sent as representatives ftom the com- 
monwealths of Israel, Athens, Sparta, Carthage, Achia, ^tolia, 
Rome, Venice, Switzerland and Holland, to constitute a Legis- 
lative Council. That each was thoroughly skilled in the 
merits and defects of the government he represented. The 
proceedings of this august council were opened by an oration 
pronounced by the Lord Archon, in which he urged the neces- 
sity of discarding all fancy and idle speculation in the great, 
^work in which they were engaged, and of resorting to the 
archives of ancient politics, and to every possible source 
whence they might obtain the requisite wisdom. The coun- 




678 AUXILIARY SUBJECTS. IDimion V. 

cilors prepared seriaiim ei aeparatimy their views as to all that 
was excellent in their several governments — these were deli- 
berately read to the people of Oceana, by a committee selected 
by lot, which committee, called the Council of Prytans, held 
their sessions in the Pantheon during several months, so as to 
receive from the people any suggestions they might make on 
the views propounded by the Council-r-aiid during the session 
of the Pry tans, all objections against the model of the new 
government and laws, were noted and argued. The Council 
of Legislators also continued in session, without any distur- 
bance from the people, the Prytans constantly informing the 
legislators of the people's views. All matters of interest being 
thus commented on, first by the Legislative Council, then by 
the People, afterwards by the Council of Prytans, and finally 
again by the Legislative Council, that council, after moch 
deliberation, extracted from the entire subject what they 
deemed excellent and practical: and thus was formed the 
model or new constitution and laws of the commonwealth of 
Oceana; a polity designed by its framers to be immortal, as it 
was supposed to be as f)erfect as human means could effect, 
from the combined wisdom of all ancient and modem pru- 
dence, finished and embellished by the cautious reflections of 
several councils, on their own, and the people's suggestions. 
Unfortunately, however, this is a beautiful fiction, a beau ideal 
only, — and its result is therefore, duly to be imagined: but it 
was designed by its learned and patriotic author, for instruc- 
tion in the practical concerns of legislation; and as such, the 
Oceana of Harrington, may be read with profit by all who 
desire to see the cause of reform in the hands principally of 
wisdom, of virtue, and of learning, but without rejecting the 
salutary hints and worldly experience of the great body of 
the people. 

In the course of the present work, and on other occaBions, 
we have more than once expressed our fear on this subject, 
and our veneration for that vast science with which we have 
been so long and zealously engaged. And we believe the pre- 
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sent volumes are no feeble testimony of our respect for that 
science; but our love for its excellent materials, and much 
recent reflection and reading on the subject of codefication, 
render us the more anxious to see the dross separated from 
the precious ore. We desire to avoid the narrow views of 
mere common lawyers, and would be willing to see our Coke 
and our Fearne, our Chitty and our iStarkie, shorn of some of 
their honours, reduced in volume, refined to their elements, 
and incorporated with the salutary principles of other codes 
and of other countries. 

But if the proposed codes were prepared with all due care, 
wisdom, and learning, would judicial litigation — ^legislation — 
interpretation cease? Would our voluminous libraries become 
useless, the lawyer's vocation terminate, — long speeches be 
unknown? would a few volumes be the evidence of all our 
law? would there be a law for every possible case? Such, and 
a hundred similar questions are asked by the uninformed. 
The short reply is, certainly not — no such halcyon results can 
be promised, no such Utopian hopes are looked for. But, law 
would certainly become more fixed and certain— courts would 
find less occasion for invading the province of the legislature, 
and less for the exercise of their interpretative powers; our 
libraries would be less often and laboriously consulted; our 
lawyers less firequently consulted — speeches would be cur- 
tailed to some fair proportion, laws would be annually added 
by the legislature, — principles and laws would be daily applied 
judicially to cases — and the judge would still continue to apply 
a clear rule to, perhaps, a hundred cases, — ^for it is a wholly 
mistaken idea of a code that it is to contain a rule for each par- 
ticular case. With all the certainty, and fullness of the best 
devised code that could be imagined, there would be still 
room left for argument, for judicial determination, for legisla- 
tive amendment and addition — and yet the results of a well 
digested code would be great, and salutary, — operating on the 
public weal in a thousand advantageous ways, which those 
alone* can anticipate, who know the numerous practical evils 
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of a tentcious adherence to the numerous defects of existing 
systems. 

But were the codes, to which we have alluded, in full and 
successful operation, they would stiil be liable to abuse by the 
legislature and the courts; and it is also truly said by Filan- 
gieri, that changes by mere operation of time in the laws are 
inevitable; that the b^st devised codes are subject to this 
insensible decadence — ^that all human legislation is temporary 
and infirm, — and finally, that governments do not perceive 
the evils, till the people have become restive and have often 
cried out; and till philosophers also have as often declaimed in 
their behalt* 

It is readily admitted, that with us, laws are more easily 
changed, and government is more watchful of the interests of 
the people, and more alive to the philosophical truth, that laws 
should conform to tbe changing habits and views of the peo- 
ple, than is the case with those European nations to which the 
enlightened Italian, whom we have just quoted refers: still, 
were our laws unexceptionably codefied, they would in a short 
time need some amendment, and perhaps, numerous additions; 
and these necessities should not only be carefidly watched, but 
the new laws arising therefirom should be executed in the most 
careful manner, so as to perfectly sort with the existing codes. 
Here again we refer to Filangieri, who recommends the 
appointment of a Censor for tlie originating and preparing of 
all new laws during the recess of the legislative body, and 
which are to be submitted to it, with such explanatory views 
as the Censor may deem necessary to make. The novelty of 
this idea (at least in modern times) ought not to disparage it 

* La dacadeoza de' Codici t ode rivoluzione politica, ma una che ti fa lentamente, che 
eamminacon pani qoaai UMennbili, e ohe ha biaogno di tecoli per giugDere al boo texmiaet 
ViXiy ogni legitlazione per ammirabile, ch'eHa lia, deve avere i raoi Tixi, ed i raoi 
difetti. Qaestf sono i compagni inseparabili dalle prodaxione umane. U tempo oe li 
fa conoacere, ma non ( il tempo, che pud diniparli, e che pad toglierli. II goTemo "h 
quasi lempre I'oltimo ad avTederBene. Dittratto dalle altre occttpaztoni egli non li 
avrede, n% pad aTvedeni, che tardi, degli error! delJa giariaprndenia. In tanto i 
popoli loffrono, i filoiofi dedamano, e la legizlasione corre a gran pani alia ma 
rovuia. FiUmgitri Delia SeUnxa LegtMlazione, tomo. 1, 117. 
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Errors in legislation; laws ill assorted and even oonflicting, — 
laws of doubtful import, and full of verbiage; laws of dubious 
policy; laws founded in fraud; these and others similar, are the 
frequent results, either of hasty legislation, or of the intrinsic 
difficulty of a numerous assembly analyzing a complicated and 
extensive series of enactments embraced in one statute. Questa 
magistratura, (says Filangieri,) composta da' piQ savi, e piCi 
illuminati cittadini dello stato, potrebbe avere la magiore influ- 
enza su la perpetuity delF ordine legale. Comincia una legge 
ad essere in contraddizione co' costumi, col genio, coUa reli- 
gione, coUa opulenza, itc. della nazione, il Censore destinato alia 
perpetuitit, ed alia conservazione di questi rapporti, far^ subito 
vedere la necessitik che ci di refbrmala: consacrato di continuo 
alia loro, custodia, istruito dello stato della nazione, attento ad 
analizzare tutte le causede' disordini, egli sarebbe il primo ad 
awedersi degli errori delle leggi. Conosciuto il male, e la causa 
del male, il rimedio h sempre piik facile, e pixX opportuno.* This 
is a most plausible, and we think, a very true description of 
the probable benefits resulting from the appointment of such a 
magistrate; one whose vocation throughout the year calls upon 
him to be watchful of the practical operation of all laws; the 
defects in laws, the proposed modifications in existing laws; 
to receive the views of others, and to aid them, and the legis- 
lature in the preparation of new laws, and in. making them har- 
monize in language, spirit, arrangement, dec. with the existing 
codes. In order, then, to preserve the three mentioned codes 
in their purity, and to annually amend and add to them, if 
need be, a board of legal Censors, composed of a few of the 
most enlightened and practical jurists, might be constituted, at 
least for a few years, whose province would be as already 
stated, and to report to the legislature, ^sty a digest of the last 
year's legislation (conformably to the plan of the codes) so as 
to receive a new legislative sanction, as a competent part of 
the Statute Code. Secondly ^ a digest of all judici^ decisions 
respecting these new statutes, and all the previously codefied 

* La Scienza della Lcgislazionc, 1 torn. p. 118. 
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Statutes, which may have subsequently taken place, so as to be 
annexed to the Statute Code, in the manner previously stated; 
thirdly^ a digest of all other subsequent judicial decisions, to 
be added in the way of reference^ in the Statute Code, and sub^ 
stantively to the judicial code — and fourthly^ a digest of unas- 
certained, or proposed law, for the consideration, adoption, 
modification, or rejection of the legislature; and which, as &z 
as the same shall become actual law, may be at once codefied, 
and transferred to the Statute Code — thus firom year to year 
keeping the two great codes of statute and of judicial Jaw 
posted up, as it were, and annually sanctioned and promul- 
gated by the legislature. The same remarks would equally 
apply to the third Code of Forms and Procedures, as hx as 
such matters would require revision, or addition. 

In all of these matters there might be no insurmountable 
difficulties, especially as to the primary elements of the three 
proposed codes: but their secondary elements, derived from 
the code of unascertained or potential law, would give rise to 
the principal difficulties, and demand the greatest learning, 
and the most mature wisdom and consideration. This code, 
beside its principal object, would of course, embrace the ter- 
minology of the whole science; much of its classification, and 
much that had been only incidentally sanctioned by the legis- 
lature or the courts, in their existing, or once existing statutes 
or decisions. Still, we believe the difficulty would not be as 
great, as might, at first, be supposed. There is probably no 
one branch of law, however extensively treated, that would 
not be reduced to comparatively a small compass, if from such 
a treatise we were to extract first, the controversies respecting 
the doubtful interpretation of statutes, now reduced to a cer- 
tainty by the new Statute Code. Secondly, and mainly the 
dissertations on confficting judicial authorities; the numerous 
opinions tending to the maintenance of the same point — and 
lastly the speculative or censorial parts on points then of 
unascertained law, but which have become either actual and 
Authoritative law, or no longer to be commented on, because 
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rejected, and refused to be adopted from the code of unascer- 
tained law. In addition to all these causes of dimmution ot 
the supposed treatise, perhaps some ancient and pervading nile 
of law, founded on obsolete reasons, has been wholly abolished; 
and thus terminated the necessity of several chapters on a law 
now of no more importance than if it had never existed. Arid 
in illustration of the foregoing remarks, we would add that the 
question has been asked, what would you do with Mr. Fesume's 
masterly treatise on Remainders and Executors Devises. Mr. 
Butler replies, that *if it were desired to form a code of the law 
of contingent remainders and executory devises, it could not, 
perhaps, be done better than by a statute which' should pro- 
pound, in the form of a code, all the principles and rules of law 
laid down in Mr. Fearne's Essay, and declare them to be law.^ 
And he then asks, *To acquire a knowledge of this code, 
would it be less necessary, after the enactment of the statute 
to study the Essay, and the authorities on which it is founded, 
and to advise with the learned and experienced, than it is at 
present?'* To this isolated question, and without reference to 
any other codefication beyond that of the doctrine so ably 
treated by Mr. Fearne, we could give no other than an affir-* 
mative reply. But the question, in truth, has very little mean- 
ing, and no application to the merits of the codefication con> 
troversy. Our system would require a wholly different course, 
and lead to a very different result, as to Mr. Feame's labours. 
As the law now stands, the treatise is inestimable. We have 
studied it with equal wonder and delight, and been much 
captivated with its symmetry, clear analysis, and appropriate 
learning. But is not the entire doctrine of these subjects 
capable of great modification, are not many of its principles 
now wholly unessential, have not some of its pervading rules 
grown mainly out of circumstances having no present vital 
existence, and would it not be quite practicable to remove 
many of its subtleties, without in any degree affecting the 
substantial objects of the limitation of landed estates? An 
affirmative answer to these questions may be found in the 

* Baller'i Life of Chancellor D'Aguesieaa, p. 65. 
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whole history of common law conveyances, of uses, denses, 
the doctrines of abeyance and scintilla juris, of the rule in 
Shelly's case, the rule of perpetuities, of trustees to presenre 
contingent remainders, — and finally, in that of numerous 
other cognate topics. The whole of this history abundantly 
shows the gradual manner in which this artificial, curious, 
and refined science grew up, and became elaborated into one 
of the most wonderful systems of law the world has ever 
known, — and yet, who can assert its actual necessity? Were 
a new edition of Mr. Fearne's great work to be called for, 
after the completion of the proposed codes, how greatly might 
it be reduced, — probably from a royal octavo of six hundred 
pages, to one of scarce a sixth its volume! The statute and 
judicial law having removed all doubtful and contradictory 
decisions, a large portion of the discussions of that treatise 
would prove useless, and, of course, be omitted; the codes 
have, perhaps, annulled three or four of the prominent rules of 
real law — and this would eject another large portion from the 
work. Were the rule in Shelly^s case alone abolished, as has 
been recently done in the state of New York, how much 
refined learning would be consigned to the tomb! And this, 
we venture to think, could be done every where, with un- 
doubted propriety; it being a merely artificial, positive and 
useless rule, originating in reasons long since obsolete. The 
abolition of such a rule, operating prospectively, could be 
productive of no evil; — nor are we aware of any ground for its 
continuance that would not be equally obligatory on a colony 
from either country, transplanted to some uninhabited island, 
there to frame a code; in which case, we think, the rule in its 
integrity, might be adopted, or rejected, according to the views 
of the colonists. 

Extensive, complicated, various and refined as is the law of 
England, we still cannot regard universal codefication as a 
vain and hopeless enterprise. Its intrinsic practicableness 
may be sufficiently manifest, though a thousand moral, politi- 
cal, and other external causes, might render its accomplish- 
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ment nearly impossible. We are from principle, and fix>m 
edacation wholly averse to all hasty experiments, in legal 
reformations; we venerate the common law, and desire to 
preserve it from the rude assaults of ignorance and prejudice; 
and believe there are many reasons of convenience and of 
policy which recommend a gradual reform, (at least in Eng- 
land) in preference to the introduction of a general code per 
saltumy however well executed such a code may be. On this 
point we should be actuated a good deal by the spirit (though 
perhaps, from different causes, and tending to different results) 
which dictated the following remark of Chancellor Kent: 
^The English put more to hazard in meddling with their juris- 
prudence than any other European nation; and they ought to 
be more jealous than any other, of the spirit of innovation and 
codefication which are abroad in the land. When a firee 
people have their constitution and system of laws pretty well 
established, construed, and understood; when their usages and 
habits of business have accommodated themselves to their 
institutions, and especially when they are secure in their 
persons and property, under an able and impartial administra- 
tion of justice, they ought, above all things, to beware of 
theory, for 4n that way madness lies.^* 

In England, unfortunately, the subject of legal reforms is 
blended with the excitement of politics, and with the interests 
of a deeply rooted profession: as long as this continues, such 
reforms ought to be gradual — to be jealously watched, and 
most deliberately adopted. In our own country fundamental 
laws and legal opinions are nearly settled, — and none, of any 
kind, are so deeply radicated by time, as to claim the venera- 
tion due to antiquity, or the indulgence accorded to the preju- 
dices from long use. All that we have to apprehend is, that 
partial or general codefication may be too hastily executed; be 
entrusted to incompetent hands, restricted within the narrow 
limits of mere common-law vision, or marred by mere local 
knowledge and prejudices. Such undertakings, on the con- 

*4 Kent's Com. 4S7. 
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trary, should be entrusted to scholars in the. law, — ^to expe- 
rienced practitioners; to those who have studied the philosophy 
of law in general; to those who have mastered the subject of 
codefication in all countries; to those who have been disciples 
of Justinian as well as of Coke; and to those, finally, who 
come to the task with all requisite wisdom, learning, zeal, and 
industry. To American statesmen, lawyers, and jurists, the 
subject is certainly full of interest; for, though much has been 
done to amend and simplify our schemes of jurisprudence, 
much remains to be done, and it were better they should 
remain, for the present, as they are, than to entail on posterity, 
under the name of codes, and amended laws, crude and ill 
arranged materials loaded with a thousand contradictions, 
obscurities and imperfections, the consequence of hasty and 
inadequate means, and of the absence of those enlarged views 
which should alone attend such enterprises. It is with na- 
tions as with individuals, as the transactions of life increase, 
rules for their regulation must be multiplied; and the object of 
a code is to define, to simplify, and arrange these rules, — and 
the necessity for a code would seem to increase in the ratio of 
the increase of the individual and national transactions in a 
state. That a nation in its maturity may have its laws code- 
fied, we find from the Justinian, Napoleon, and other codes; 
for though the term codefication, and the existing controversy- 
respecting its objects, be modern, and may be said to have 
originated with Mr. Bentham, codes themselves are of great 
antiquity. The student, in order to comprehend fiilly the 
real merits of the controversy respecting codefication, must 
not confound the arguments used in various countries, but 
carefully investigate the history and objects of the controversy 
as it exists on the continent, in England, and in our own 
country; since there are reasons for and against reforms 
somewhat peculiar to each, and which have influenced their 
advancement, or retardation, their general, or partial adoption. 
These peculiar and local causes should be so distinctly known 
as to be correctly applied, and not indiscriminately, as is so 
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often the case. In investigating the history of codefication on 
the continent, the student will not fail to become duly inform- 
ed of the origin, history, and characteristics (especially as to 
the question of reforms) of the four schools or legal sects under 
which most of the continental jurists have arranged them- 
selves-^these we have not time to remark on further than 
briefly to enumerate them. 1. The Practioal School, as 
to which the student will note its subdivision into two parties; 
the extent to which they fiivour codefication; the errors, in 
this respect, of each party. 2. The Philosophical School, 
why it fiivours codefication, its merits in this respect, and its 
demerits, or ultraisms. 3. The Historical School, why it 
is unfriendly to codefication; in what respects it agrees with 
or differs firom the practical school; its great utility in encou* 
raging historical inquiries, but its ultraism as to their appli- 
cation: and 4. The Legistic, or Judicial School, why 
firiendly to positive law, and to its letter; how essentially it 
differs from the practical school — ^how from the philosophical 
school, especially as to the sources of the amendment of laws; 
and how it agrees with it in respect to depriving the courts of 
the exercise of legislative and interpretative powers; again, 
how it differs from the historical school in its application of 
facts as a source of legislative amendments — ^and finally, the 
extent, though limited, to which it has fiivoured legal reforms. 
The student, also, when thus engaged, will pay special atten- 
tion to the authority which is accorded to the opinions of 
distinguished jurists as a source of law, and examine its 
historical deduction from the like authority accorded by the 
Romans to the opinions of their great legists; and here he will 
remark the difference, in this respect, as to the British and 
American doctrine, firom that of the continent. 

In investigating the subject of Codefication in England, he 
will also attend to its political character, the vastness of the 
contemplated changes compared with what are required in 
this country, where departures from the common law have 
been gradually taking place for nearly two centuries; the force 
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of long established usage, the veneration paid to antiquity, (so 
different from our country, where all is new, and the philoso- 
phical characteristic of the people, in every pursuit of life, bids 
them to welcome any change that promises to be salutary;) 
and finally, the immense power of the legal profession and its 
numerous retainers, who see, or imagine that they see, ruin 
to their vocation, as consequent on the proposed changes. 
These inquiries being carefully and dispassionately made, 
must, we think, result in the conviction that whatever may be 
decision of wisdom, or of policy in the old world, the govern- 
ment, the people, and the legal profession of this country, 
have nothing to fear from Codefication. We close this Divi- 
sion of our subject with the promised enumeration of the 
principal Sources on the subject of Codefication and Amend- 
ment of laws. 



SOURCES ON THE SUBJECT OF CODEFICATION, AND THE 

AMENDMENT OF LAWS. 

[$:^ These sources we have arranged, somewhat chronologicallj, under the thrae 
heads, viz. British| American, Continental, and with reference also to the UiTget divi' 
sions of the subject — such as Chancery Reform, Real Property Reform, Reforms in 
Criminal Law, Reforms in Practice, Pleading, &c. Under these beads the student 
will find, not only the more important treatises, essays, proposals, and reviews of the 
same, in respect to codefication — but the titles of the principal Codes, Consolidations, 
and Amendments, which have gone into actual operation.] 

I. BRITISH. 

1. Lord Bacon's Proposition for Compiling and Amending the Laws — Offer of a 
Digest of the Laws — Ordinances in Chancery for the better administration of 
Justice in the Chancery Court. Vide Baeon^f Law Tracts, London, 1741. 

% Lord Hale's Considerations touching the Amendment of Laws. Vide Hargron^o 
Lata Traeta, p. 249. 

3. Norburie on the Abuses and Remedies of Chancery. Harg. L, TraeU, p. 425. 

4. Sbeppard's Essay, entitled England's Balm, or Proposals for the Regulation of the 

Law, and better Administration of Justice. London, 1651. 

5. Bentham's Works — pttaaim, — and especially his Codefication Proposal addressed 

to all Nations — his Letters to the Citizens of the United States, and his Ration- 
ale of Judicial Evidence. 



CODEFICATION AND AMENDMENTS OF THE LAW. 689 

6. Sir Samofll Romillj's Objection! to the Project of creating a Yice Chancellor, 1818. 

7. Montagae'fl Selection of Opinions on the Puniahment of Death. Ijondony 1818, 

3«o2ff. 

8. MoDtague^s Thoughta on the Pouahment of Death for Forgery. Ijmdany 1830. 

9. Miller*! Inqairy into the Present State of the Civil Law of England. London^ 

1885.« 

10. ^jl&f DiMonne on the Present SUte of the Engliih Law. JLondonj 1889, p. 48. 

11. Twi!!* Inquiry into the Meana of Coniolidating and Digesting the Laws of Eng- 

land. Ijffndony 1826, p. 82. 
18. Bntler'a Memoir of D'AgQe!!eaa. Chapter the sixth. Xiondon, 1830. 

13. Uniacke's Letter to Horace Twiss, Esq. in reply to his 'Inqaiiy/ be. 

14. Uniacke's Letter to the Lord Chancellor on the Necemty and Practicability of a 

Code. 

15. BCr. Brougham'! Speech on the Preeent State of the Law. Ftb, 1888Lt 

16. Lord Brougham'! Speech in the Hoiue of Peer!, Dec. 1830, on the Bill to reform 

the Legal Abtues of the Country .$ 

17. The ProTince of /uri!prudence Determined, by John Aoitin. JLomdonf 1838. 

18. Thomaa' Treati!e on Unirersal Jurisprudence. Londsny 1829. 

19. Dodd'! Letter to Mr. Peel on !ome of the Legal Reform! propoeed by Mr. 

Brougham, 1888. 

20. Report! made to the Hou!e of Comknon! by the Committee appointed in 1811, to 

inquire into the Cauaee that retard the deciaion of Suits in the High Court of 

Chancery. 
8L Parliamentary Proceedings as to the Court of Chancery, Sec. by C. P. Cooper 

Londmiy 1828, 1 voL 8t»o. p.p. 436.i| 
SS2. Lettres sur la Conr de la ChanceUerie, et quelques points de la Jurisprudence 

Angloise, par M. C. P. Cooper, Avocat Anglois. Lofndrts^ 1888, 1 vol. 8vo. 

p.p. 354. ' 

23. Parke's History of the Court of Chancery, with a view to Amendments. lAmdon 

1888.§ 

24. Parke's Equity Jurisdiction of North America. London^ 1830. 

25. Sogden's Acts relating to the Administration of the Law in Courts of Equity, 

passed 8 George lY. and 1 WiUiam lY. with Notes by W. Jemmett. Lton- 
don^ 1830~Tide also 4 Vol. Law Magazine, 409. 

* See Review of this work, 1st vol. London Law Magazine, p. 32, 185. 
t Vide Review of this Speech, 2d vol. English Jurist, p. 1. 
X Vide Review of this Speech, 5th vol. Law Magazine, p. 1. 
II Vide Review of this work, 2d vol. English Jurist, p. 81, and 1st vol. London Law 
Magazine, p. 349. 

§yide Review of this work, English Jurist, vol. 1, p. 446. 

87 
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86. Parke's Contre-Projet to the Hmnphreyiiaii Code, and to tiie Projects of Ro- 

daction, by Meiers. Hammond, Uniacke and Twiss. Xiondofi, 1888.* 

87. Wellesley's View of the Court of Chancery. Zotidon, 1830. 

88. Jones' Suggestions for a Reform in the Court of Chancery. jLondon, 183^ 

89. Dr. Reddie's Letter to the Loid Chancellor—Mr. Humphrey's Reply to the same 

and to Mr. Cooper.f 

30. Humphrey's Observations on the Sute of the English Law of Rbal Propsbtt, 

with the Outline of a Code. Londofif 18864 

31. Haye's Letter to the Right Hon. R. Peel on the Law of Real Property. Xotidon, 

1885, p.p. 48. 
38. Haye's Popular View of the Law of Real Property, in reference to a General 
Registration. Lomiofi, 1831. 

33. Beaumont's Obeerrations on the Code for Real Property, proposed by James 

Humphreys, £sq. London, 1887} p.p. 77. 

34. Remarks on the Expediency of Framing a New Code of Laws for Real Property, 

by a Barrister of the Inner Temple. London, 1887, p.p. 45. 

35. Dixon's Observations on the proposed New Code, relating to Real Property. 

London, 1887, p.p. 50. 

36. Swinburne^ Strictures on the Conduct and Competency of the Real Property 

Commissioners. London, 1831, p.pb 18. 

37. Swinburne's Letter to Mr. Peel, respecting the English Law of Inheritance. 

London, 1887, p.p. 64. 

38. Reports of the Commissioners on the Amendment of the Law of Real Property, 

8 vols. 8tro. 

39. Mewbum's Observations on the Second Report of the Commissioaeis on Real 

Law. lAMdon, 1831.|| 

40. Cooper's Notes respecting Registration, and the Extrinsic Formalities of Convey- 

ancing. London, 1831. 

41. Hammond'^ Digest and Consolidation of the Law of Foigery, 1883, enlaiged 1806. 
43. Alphabetical Arrangement of Mr. Peel's Acts, ISmo. 

43. f^ The following JSrtieUs in the London Jurist, 1887, 1888, VoL 1, JirL I. 'On 
the New Criminal Code,' p. 1. Art. II. 'Progress of Jurisprudence and Codefica- 
tion in the United Sutes,' p. 38. Art. lY. <On the Consolidation of the Bank- 
rupt Laws,' 6 Geo. lY. ch. 16, p. 51.§ Art. YH. 'Proposed Alterations in the 
Courts of Common Pleas and Exchequer,' p. 91; also, Parliamentary Proceed- 

* Yide Review, 1st Yol. Law Mag. p. 613. 
t Yide Review of these, London Jurist, 8d Yol. p. 185. 
X Yide Review of the same, 1st Yol. Law Mag. p. 613. 
II Yide Review of the same, 5th Yol. Law Mag. p. 181. 
§ Yide also London Law Mag. Yol. 1, p. 64. 
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ingi and Papers,' p. 131 to 151, aod p. 305. Volume 3, Art III. <Codefieation 
in the United Sutea,' p. 47. Art IX. <ReTiew of the New Ordin&ncea in 
Chancery,' p. 137. 

44. Jaridical Letteri by Eunomna, addreaaed to Mr. Peel on the Sabject of Law 

Reforms. London, 1820.* 

45. ^^The following Articles in the London Law Magazine — Volvme 1, 'Principles 

and Practice of Pleading,' p. 1. *Beforms in Chancery,' p. 32. <0n Lord 
Lrfinsdown's Act for Consolidating the English Statntes relative to offences 
against the person,' p. 129. 'Abstracts of recent Statutes,' p. 166—426. <Prac- 
tice of Coorts,' p. 185 — 454. 'Reforms in Chancery,' p. 349. 'Codefication 
Controversy,' p. 631. 'Qaeries on Pleading,' p. 672. Volume 2. <On the 
First Common Law Report respecting Prac.tice in the Superior Courts, Feb. 
1829,' p. 134. 'Abstracta of recent Statutes,' p. 207. 'Proposed Forms of 
Process,' ftic. p. 211. 'Codefication Controversy,' p. 227. 'Letter on Mr. 
Humphreys,' p. 230. 'Proposed Amendments in the Law of Arrest for Debt,' 
p. 311. 'Propositions of the Real Property Commissioners,' p. 4^. 'Report 
of the Real Property Commissioners, May, 1829,' p. 697. Vohane 3. 'Real 
Property Report Continued,^ p. 1. 'On the Second Report of the Commis- 
sioners, respecting the Practice of the Supreme Courts,' p. 396— (See above 
Volume 2d.) 'Abstract of Recent Sututes,' p. 578. Volume 4. 'Abstract of 
Recent Statutes,' p. 220 — 487* 'On the Second Real Property Report, June, 
1830,' p. 247. Volume 5. 'Registry Question,' p. 81, 190, 19a 'Abstract of 
recent Statutes,' p. 247, 605, 518. Volume 6. 'Law Reform in America,' p. 
127. 'New Roles and Forms of Practice,' p. 225. 'Queries Respectiug Im- 
prisonment for Debt,' p. 235. 

II. AMERICAN. 

1. Sampson on Codes and the Common Law. Washington, 1826, 1 voL9vo, p.p. 202. 
[J:^ William Sampson, Esq. of New York, was the first in our country to fix 
public attention on the subject of legal reforms. In this cause he laboured 
assiduously for many years, wit4i a more than Bentham zeal, and may justly be 
regarded as the great promoter of the legal amendments, the codes, and consoli- 
dations that have so far taken place among us. His invectives, however, 
against the Common Law, were often injudicious and indiscriminately severe, 
and his love of ridicule frequently took the place of prudence, of reason and of 
useful learning. In the above volume (a miscellany which gives a tolerable 
view of Mr. Sampson's exertions in this cause,) will be found — 1st, an Oration; 
2d, a Review — each setting forth in high relief the refinements, absurdities and 
antiquities of the Common Law, and the evils in the practice of the English 

• Vide also Law Mag. Vol. 3, p. 388— Vol. 5, p. 174. 
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CourU— all of Which, he contends, have exerted a very prejadicial influenoe oa 
our own jurisprudence 5 3d, a Series of Letters on the Subject of Codeftcatioo, 
which passed between him and Dr. Cooper, of South Carolina; CharU9 WatU, 
Esq. of New Orleans; Gof^wnor FFtl^on, of South Carolina; Jud^ Workman^ 
of Louisiana; Gtwgt Bi66 and j9.. TdSbot, Esquires, of Kentucky, and other 
collaborators in the cause.] 

2. Grimke>8 Address on the PracticabUity and Expediency of reducing the whole 

Body of the Laws of South Carolina to the Simplicity and Order of a Code. 

1887, p.p. 31. 

3. Sampson's Letter to M. Dupin, of Paris, and M. Dupin's Reply; April and June, 

1886.* 

4. Speech of the Hon. J. L. Wilson in the Senate of South Carolina, on the Expe- 

diency of a Code. .Wto Yorky 1827, p.p. 44. 

5. Report of the Senate of South Carolina, on the Subject. CoIiauMo, 1827. 

6. Report of the Revisers of the Laws of the State of New York, November, 1827- 

7. N«w York Code, or Revised Statutes, 1829, Ilc. 

8. tf' The following Articles in the American Jurist:— Vol. 1. Art. VI. p. 310— 'On 

Mr. Brougham's Speech on the Present State of the Law.' VoL 2. Art V. p. 
79— 'Proposed Amendments of the Law as to Damages on Bills of Exchange. 
Vol. 4. Art. I. p. 1— 'Reforms in the Criminal Law of England.' Vol. 5. Ait. 
II. p. 23— ^Written and Unwritten Systems of Law.' Vol. 6. Art VIL p. 104— 
'Larceny accompanied by Breach of Trust' Art VIII. p. 116— 'Proposed 
Insolvent Law of Massachusetts.' Vol. 7. Art IX. p. 80— 'Improvements in 
Pleading.' Art lU. p. 298— Improvements in Pleading and Practice.' Vol. 9. 
Art L p. 1— 'Written and Unwritten Systems of Laws.' Art II. p. 289— 
'Legal Reform.' Vol. 11. Art II. p. 289— 'Imprisonment for Debt.' VoL 12. 
Art. I. p. 285— 'The alleged Uncertainty of the Law.' Vol. 13. Art VII. p. 
344— 'Revision of the L«aws in Massachusetts.' 
[<Ml qftfu Jbrtgoing .^rticUs (but particularly the last) are Bmbuntiy entitied 
to be ear^fuUy ready and cannot JaU to present to the reader a clear tneto qf 
the present state qf Law Reform in the United States.Ji 

9. The Massachusetts Code. [JVbt yet promulgated.} 

10. Livingston's Introductory Report to the Code of Prison Discipline; prepared for 
the State of Louisiana. PhUadelphitiy 1827. System of Penal Law for the 
United States, 1 vol.foh Washington^ 1828. Penal Code of Louisiana. .Vew 
Orleans, 1822.t 

•Vide English Jurist, 1828, vol. 2, p. 55. 

t Vide ante p. 439; also 5th vol. Westminster Kcvfew, p. 58, and North American 
Review, vol. 17, p. 242. 
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III. CONTINENTAL. 

1. Code Jaitmian. Vide ante p. 488, 489, 500, 520. 
8. Code Les Cinq. PariSy 1823. 

3. Les Six Codea, arec notes et tnuiCa ponr aervir 21 un Coora de droit Franfaia, & 

I'oaage dea ftodians en droit. Paria^ 1829, 4io. — annotfia par M. Serey^ 1818. 
5 vote. Ho. 

4. Code Civil expliqn^ par M. Rogron. Parts, 1830, 1831. 

par demandes et r^nsea, avee explicationa, par M. Carr6, 1829, 

3 ftols. 890. 
— -— ^ contenant Pexplication de chaqae article, kc. par M. YiUemartin, 1829. 
par M. Frenet, 1828, 15 voZa. 8oo. 



5. Code de Commerce, annot^, par M. Sirey. PariSy 1320. 

Commentalre par M. Foamel, 1808 j par M. Pardesana, 1831, 5 vols. 8vo. 

— ^ Qaeations aor le Code de Commerce, par M. Horaons 1829, 2 voU. 

• Tranalated into Engliah by John Rodman, with able Notea; 1814, 1 voZ. 

6. Code de Procedure Civile. Pari»i 1816. 

Commentaire, par M. Poucelet, 1827 — annotC par Sirey, 1819; ex- 

pliqa^, 1830. 
7' Code D'Inatraction Criminelle, par M. Camot, 1819 — Bourgnegnon, 1825. 

8. Caerpo de Leyea — Colombian Code, tranalated. London, 1823, 1 vol. 8vo. 

9. Code Henri, 1812, 1819, 8vo.* 

10. Code Noir. Projet ponr lea Coloniea. PariSy 1829, 4to. 

11. Code Brazilian. lAsbony 1819; 3 vote. 

12. Code Pruaaian — Code G^€ral ponr lea £tata PmssienB, traduit par M. M. Boaae- 

lard, Weiaa et Lemierre; 5 voU. 8vo. Paris, 1791. [The Pruaaian Code com- 
menced in the reign of Frederick II. the taak being entmated to the eminent 
lawyer, Coeeetui, who completed it in 1751, in 3 to]s. 8yo. Bat this Code fell 
into diaaae, and muat be distinguished from the present one, commenced in 
1780, by the Chancellor Yon Carmer, under the charge conferred on him by 
Frederick, but which was not promulgated till the aucceeding reign of Frederick 
William, in June, 1794, under the name of ■^%emetn<s Landrecht. To thia 
have been aobsequently added, even to the present day, many valuable additions* 

* There are two codes under thia name — the first was promulgated towards the close 
of the sixteenth century, by Henry HI. digested by M. de Brisson, a most enlightened 
lawyer, after the manner of the Justinian eode.- It is highly spoken of by Chancellor 
D'Agneaaean, 'Comme nn modtie & snisre dans nne rgforme g€n^rale dea lois.' The 
second code of this name is the one pTt>raalgated in 1812, by Henry I. of Hayti, tnd is 
a digest after the plan of the Code Napoleon. The portions which we have seen of 
this Code are very creditable, and the whole is highly spoken of, and is said to bo 
admirably adapted to the situation of that peopHk 
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It hai been learnedly commented on by Yon Strombeck, LeiptUy 1884, 2 toIa. 
alto by Gravelle, Et^fUrtf 1884, 1886, by Fiicher, BrtOaUf 1884, and by 
BieliU, Brfurtt 1825. In 1815, the celebrated Charlea Yon Savigny made an 
indirect attack on this great Prnssian Body of Law, tUl tlien regarded aa the 
htau ideal of Codefication. But Yon SaTigny belonga to the etrieteet sect of 
the Historical School, which u opposed to all codes. He, howerer, does fall 
credit to the ability and great care with which the Prnssian Code was {wepared. 
It has been recently translated into English, under the following title — <On the 
Aptitude of the present Age for Legislation and Jurisprudence.' Yon SaTigny'k 
pamphlet is entitled, Vom Bentf unsertr Zeit Jiar Gtsetzgebwng tmd Retht- 
ewiMensehtifty and is in reply to a pamphlet of Mr. Thibant, of Heidelberg, 
who in his pamphlet, published in 1814, entitled Ueber dta JiMugendigkeit 
eme« aUegetneinen burgwliehen Reehtsjttr DeuUdUand, proposes the forma- 
tion of a General Code for all Germany, to be prepared by an assembly of the 
most enlightened jurists. The greatest lawyers of Germany took sides in this 
controTersy, and Sarigny had the good fortune to find in his ranks Hugo, 
Eichhom, Groeschen, and others.] 

IS. Code Aastrian^[The Emperor Joseph II. shortly after he came to the throne in 
1780, promulgated a Code much more complete than the system established 
with some care by his distinguished mother, Maria Theresa. By this code 
capital punishment was abolished. Whatever were its merits or defects, it 
•eems to have been unsuited to the times, and was wholly abrogated by his sue* 
cesser. On the 1st of January, 1801, a general penal code went into operation, 
and on the 1st of July, 1811, a new civil code was promulgated — which was 
extended in the following year to the Italian provinces, and officially translated 
into that language in 1815, in 1 vol. 8vo. Vide Gustermann's Pratique da droit 
priv€ de I'Autriche. Yienne, 1823, 8 vols. 8vo. also, Dohm's Memoirs, which 
throw much light on the Emperor Joseph's views as to government, and reforms 
in the laws.] 

14. Code Russian.— [Peter the Great contemplated a consolidation and methodical 
arrangement of the Laws for his Empire, but nothing effectual was done. The 
Empress Elizabeth also promoted the same desirable object, but with as little 
success. These were followed up by Catherine II. in her ^Grand Instructions 
to the Commissionera appointed to frame a New Code of Laws for the Rossian 
Empire.'* In furtherance of this desire to amend and codefy their laws, a cor- 
respondence was opened in 1304, between the J^slaUve Commission eetab- 

• Wide M. Tatisch^s tranalation from the RuseUm. London, 1768, 4/o. See 
aleo Ordmanete qf Catherine 11. far the govemmeni and adniinietration qf Russia, 
tranelatedfrom the Russian into German, 1776, 1 vol. 4to. 
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liihed at St. Petersburg, aad 10016 of the most diitiiiguished jarifte of all 
coantries; and iii lSl5f the Emperor Alexander addrened a letter to Mr. 
Bentham, which was followed in 1896, by one from the Xmperor Nicholas to 
our distinguished countryman, Mr. Livingston, each seeking light on the sub- 
ject of the amendment and arrangement of laws. UJ" The Russian law is now 
divided into two great divisions — first, the Ancient Laws, comprising all prior 
to the year 1649 — and secondly, the Modem Collection, which embraces all 
laws from 1649 to 1830, in 43 vol$, 4fo.] 

15. Code Marillac, 1629— Vide Abr^ de lllistoira do France, par M. HCnault, torn. 

2, p. 657. 

16. Code Civil and Criminal of Sweden. [This was adopted in 1734, and is divided 

into nine parts, viz. of Matrimony, Successions, Agriculture, Buildings, Com- 
merce, Criminal and Penal Law, Seizures, Ezecutions, Courts.] 

17- Code Legal of Spain, entitled Novissima Recopilacion de las leyes de Espafia, 
dividida en zU. libroe. Madridy 1805, 3 vols, fol, {Vide Don Marina's 
Criticta VUws upon t?ds Code* Mubrid, 1820, 1 vol. Bvo. He is also the 
author qf another isork of high authority, entitled an Historical Essay on 
the Code qf Latos de Las Siete Partidas.1 

18. ff^ The following Articles on Codefication in the Themis, ou BibliothSque du Juris 
x;onsulte: 
Vol. 4, p. 394. 'Propo8iti<m d'un Code gen&al et complet, par J€r6nie Ben- 

tham.' LonOreSy 1822. 
Vol. 5, p. 116. 'Nouvettes relatives a la promulgation de nouveaux codes.' 
Vol. 6, p. 53, .288. 'Sur le nouveaux Code Civil du royaume des Pays-Bas.' 
. p. 377' 'Plan d'une collection des lois maritimes anciennes.' 

Vol. 8, p. 256. 'Notice sur la confection de nouveaux Codes en diffgrens Etats 

de PEurope et de PAm&rique.' 
Vol. 9, p. 180. 'Tableau chronologique des nouvelles l^islations erinxineUeSy 

et de projetsde Codes, ou lois erimineUeSf depuis 1786 a 1828.' 
..~— p. 201. '£xpos€ historique du projet de Code penal pour le Royaume 

des Pays>Bas.' 
p. 361. 'De la Codefication, Sec.' 



Vol. 10, p. 1, 42. <Expos£ historique du projet du Code p€nal pour le Royaume 

des PayS'Bas.' 
— — p. 55. Tableau comparatif des opinions des membres de la 2e. chambre 

sur le systSme du projet de Code p&al, 1827. 
-^— — p. 352. Droit Ecrit et coutumiec. [Review of M. de Savigny's pamphlet 



in reply to Mr. Thibaut, and of Dr. Reddie's Letter to the Ld. Chancellor.] 
19. Gaetano Filangieri— La Scienza della Legislazione Genovay 1798, 8 vols. 800. 
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iO. Proyectode un Codigo Penal^pftr M. L. Vidaarre. BnUity 1888, 1 voL 8eo. 
21. Plan d'an Coda gflofiral progreMif, par A. de CsuntoniaBcho, 18S8. 
32. De IsCodeficatioB ea gCo&tf , ct eette de P AngletaRe en ptiticulier. JhngUrdmmj 
1830. 

23. Eiprit, origine et progiSs dee UfUtatiooes jlidiciairae dee principaax paye de 

PEurope, par M. Meyer. JPom, 1825, 5 v&U. %oo. 

24. Dee Inititotiona Jndieiairea de I'Angieteive compar6ea a^ec cellea de la Fiance, el 

de quelques aatrea Etats anciena et modemea,, par J. Rey. Pom, 18B6. 

25. Dei Difetti della Giuriapradenia da Muratori. 



[We have niade the foregoing selection with great care from a vast mais of atmilar 
prodoctiona, which the philoaophical spirit of oar age has given to the world. We do 
not doubt the aalatary tendency of aoch works, not only to improve the lawa of the 
coontriea to which they are particularly addressed, but to meliorate the condition of the 
human race 3 to dispel prejudices, remove peculiarities, to enable us to compare the 
merita and defects in the laws of ail countries — sad finally to produce throughout the 
world such a similarity of laws and of mstituttoni as will favour intercommunion, 
diminish national jealousies, lessen the causes of war, and prapare the human family, 
if aot fiv one religious and political faith, at least for such an approiimation, as Will 
gi«a% enlarge the sphere of reciprocal usefhlnesB, and of national and individiial 
enjoyment. Such works cannot be ezaminod withoat ealaiging the mind, — giving to 
le^lation and judicial decision an expanded vision^ much beyond the technical and 
■arrow limits ^ f single code] they inculcate certainty, method, utility, relinquiahment 
«f prejudiees, or ^ally, reform, — but not idle innovation; and with this view only ia 
it thai we lecommend them to the students, lawyers, legislators, and stateamen gene- 
rally ef our country, many of whom, as we know, are scholars in these subjects — but 

■ 

to the other numerous class who have been differently occupied, iVto venture to hope our 
recommendation will not be disregarded, and that these sources and all othen that 
appertain to wise legislation, virill be more generally and carefully studied.] 
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DIVISION VI. 

Tiiere'ifl a kind of medical knovle<i|ge, which U not to much coaceraed ia the care 
of diaeaaes, ai in the detection of error, aad the coa?ictioa of gailt.— ^Forr** Medical 
Juriaprudenee. 

No one ahoald commence the practice of the profestioa, either of medicine or of 
Uw, without a knowledge of Medical Jurispradence.— F4»rqf<ft'« JIfedL Juri$, 

MEDICAL JURISPRUDENCE. 

The just application of physical truths for the illustration 
and establishment of legal duties and liabilities, has been 
denominated Medical Jurisprudence — or Forensic Medicine, 
from the want (we presume) of a more expressive and com- 
prehensive name. It is manifest, however, that the subject 
extends beyond the admitted boundaries of medical science, — 
and seeks its lights also, from every department of physics, 
and of psychology, as distinguished from ethics and law. The 
intimate and indissoluble relation subsisting between these 
cardinal divisions of human knowledge, is much insisted on 
by the author, in the initiatory chapters of a former work,* 
little to the taste, however, of American readers; some of 
"whom seem to cherish no small incredulity as to this alliance; 
and are inclined to undervalue the alleged connections and 
dependencies of law on physics and metaphysics, which it 
was the author's earnest endeavour to establish, and in which 
he feels assured he is sustained by the opinions of the most 
learned and practical jurists of all ages, and of all countries. 
Regarding, then, medical jurisprudence (lato sensu) as the 
connecting link between our peculiar science, and tfiose^hioh 
treat of matter and of mind; we shall adhere to our previously 
expressed opinions, under the hope and belief that, in time, a 
more just sense of the value of these studies to the lawyer 
and statesman, will be established; and that we shall be vin- 
dicated from the charge of having extended our views much 
beyond the true, and practically useful limits of jurisprudence. 

By medical juriaprudence we mean, such a knowledge of 
physics and of mental philosophy, as will enable legislators to 
enact, courts to expound, and lawyers to comprehend and 

• Vide Legal Outlinet. 

88 
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safely apply laws for the preservation of life, and of health; 
and to discover their violation (civil or criminal,) as &r as such 
laws are dependent upon physical, or metaphysical truths. 

It is a sound maxim of reason, adopted by law, that cuilib^ 
in airte sud perito est credendum. Hence, legislators, courts, 
and lawyers are often obliged to resort to the evidence ^md 
opinions of those who have made physics and mental philoso- 
phy their peculiar study: and it is very clear that this can be 
done with assurance of correctness, only when the examiners^ 
as well as the minesseSy are in some degree enlightened on 
such subjects. It is, indeed, scarce possible, nor is it neces- 
sary for the lawyer to be very learned, either in physics, or 
psychology: he need be neither a Boerhaave, nor a Stewart: 
but, unless he has made some acquaintance with the outlines, 
at least, of these sciences, he cannot be an efficient and safe 
adviser in various departments of law, however apt and prac^ 
tical he may be as an attorney. Whether the subject under 
consideration be viewed as medicine applied to law, or law 
applied to medicine, it is equally the province of the legislator, 
of the court, or of the advocate to see to its just application. 
But, in truth, it is an appeal by law to medicine; and as such, 
has been usually treated rather by the physician than the law- 
yer, and therefore may be regarded mainly as medical responses 
to legal interrogatories: still the result must ever be the same; 
the questions can neither be propounded, nor the answers be 
well understood, unless the recipient, as well as the giver, 
have some community of knowledge, not of law, but of medi- 
cine in its largest sense. Most of the sciences and arts have 
some cognation, some ties of union; but here the ligaments 
seem to flow from the moral to the physical science, and none 
from the latter to the former: in medical jurisprudence law is 
illustrated by medicine, whilst the latter receives no illustra- 
tion whatever from the former. 

Medical jurisprudence is by no means applied exclusively to 
the vindication of criminal or penal laws, but is often emi- 
nently useful in merely civil causes. These civil actions 
sometimes involve questions of anatomy, of physiology, thera- 
peutics, materia medica, pharmacy, obstetacs, chemistry, the 
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skilfal practice of medicine, the doctrines of hygiene; and, 
indeed, of every branch of the physician's vocation. Drugs, 
for example, are sold in violation of a warranty, express or 
implied, of their quality; manufactures are established, which 
vitiate the atmosphere; food, or articles of luxury are vended, 
which contain some deleterious ingredient; controversies arise 
in insurance causes respecting spontaneous combustion, self- 
murder, d^. In these, and a thousand similar cases, the 
physical sciences must be invoked; and how are such matters 
to be disposed of, if the elements, nay the very terminology of 
these subjects, be wholly unknown to the lawyer ? The first 
trial of a civil cause we remember to have witnessed, arose on 
the sale of a quantity of gum tragacanth. We were forcibly 
struck with the many pertinent questions propounded by one 
of the counsel, who evinced a familiar acquaintance with 
various articles in materia medica; with the laws of chemistry; 
the tests of gums and of resins; the nature of solubles and of 
insolubles, — and finally, with the entire subject, in whatever 
pharmaceutical, or other aspect his case could be placed. We 
regretted, however, to learn that the distinguished jurist, to 
whom we allude, had in early life been educated to a different 
profession — ^medicine. But in a much more recent case, in an 
action on a rail-road contract, we were gratified to see able 
engineers examined with critical learning, and perfect fami- 
liarity with the subjects, by more than one of the counsel. 
Such ought to be the ability (and, if possible, in every depart- 
ment of science,) of every lawyer who aims at the highest 
honours and emoluments of his profession. 

There seems to be some intrinsic difficulty in executing a 
masterly treatise on medical jurisprudence. It should aim at 
nothing beyond the elucidation of doubtful legal questions, 
by the principles and practice of the different branches of 
physics. If it be written by a physician, it is apt to be defec- 
tive in three respects — ^first the vanity of legal authorship 
prompts to a too extensive, and necessarily crude, display of 
legal knowledge— secondly, a want of extensive acquaintance 
begets not only erroneous statements in law, but much that is 
absolutely irrelevant— and lastly, familiarity with his own 
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science induces too much technicality and display of learning 
on physical topics, — so that erroneous and inapplicable law 
uniting with recondite and pedantic physics, render the work 
unprofitably dull. If, on the other hand, it be the production 
of a lawyer, it may escape the pedantry, but will scarce avoid 
most of the correspondyig defects. A perfect treatise^ then, 
on this subject, is to be looked for only from him who is 
equally eminent in both the sciences, — and as this is highly 
improbable to occur, the nearest approximation would be where 
the author, originally destined for the medical profession, or 
having practised therein, has, from those supervenient causes 
which sometimes take place, become eminent at the bar, which 
circumstance would have eminently qualified Sir James Mac- 
kintosh, in after life, for such authorship, had not his brilliant 
talents and varied learning, and sound sense, been greatly 
marred by that characteristic infirmity of purpose, and want of 
persevering industry, which rendered his life full of splendid 
promises, and of vexatious disappointments. To this double 
education, however, is it that Mr. Chitty was enabled to pre- 
pare his recent valuable treatise on medical jurisprudence. 
Some have stated, however, that the medical part of this work 
was furnished by gentlemen of that profession, and the legal 
part only by Mr. Chitty, (as was the case in the work of 
Messrs. Paris and Fonblanque;) be this as it may, it is among 
the most valuable that has yet appeared, though not entirely 
exempt, we think, firom the objections to which we have just 
alluded. All of the treatises, indeed, in all languages, as hi 
as we have looked at them, seem to err from the inadequate 
knowledge of medicine in the lawyer, or of the legal science, 
in the physician; and, fix)m the too natural desire of each to 
deal leaniedly with topics foreign to his peculiar profession. 

Mr. Forsyth, in his Synopsis of Modern Medical Jurispru- 
dence, one of the most recent works on the subject, has 
indulged, in his initial chapters, in too much display of legal 
learning, and much of which is altogether inapposite. Many 
of the legal topics are necessarily known to every lawyer, 
and need not be known by any physician, being essentially 
without the scope of medical jurisprudence. We advert 
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more particularly to this work^ as the author seems to have 
been aware of the objection to which we allude, in respect 
to the works of others, — and hopes he has avoided it in his 
own? A few examples, however, from perhaps as many hun- 
dred will illustrate sufficiently our remarks, and manifest the 
difficulty of avoiding it. *If a man,' says Mr. Forsyth, 'kills 
another in the act of adultery with his wife, and kill him on 
the spot, this is manslaughter only.' 'He who kills another, 
though at his own desire, is a murderer.' 'No part of the per- 
sonal estate of a feh de se is vested in the king before inqui- 
sition.' 'A corpse cannot be arrested for debt,' &c. &c. None 
of such isolated legal matters are within the province of medi- 
cal jurisprudence, — the lawyer should know all this before he 
looks into a book on legal medicine; and a physician has no 
concern with them, — as they never can shed any light on, or 
give rise to any question in medical jurisprudence. This 
objection would be of small moment, were the irrelevant law 
confined within narrow limits — ^but, as such legal matters so 
often form a large portion of the volume, we naturally desire 
to see a treatise philosophically restricted to the exact objects 
and boundaries of the subject — a work which could not fail 
to supersede the many thousand volumes in all languages, 
now to be found on this interesting collateral branch of legal 
education.* 

We close our remarks on this subject with briefly observing, 
that questions of the highest responsibility and of the greatest 
delicacy are often dependant for their solution on a mixed refe- 
rence to cerebral physiology, and mental philosophy. Actions 
of the most shocking nature are sometimes committed, seem- 
ingly without motive, in apparent opposition to exertions made 
by the unhappy perpetrator, who seems influenced by a species 
of impelling necessity, and by those too who had been consi- 

• The extent to which legal medicine, (Inclading medical police ander that compre* 
hensive ezpreMioa) has been caltivated on the continent, is either ludicrous or sublime, 
we cannot say which. Wilberg, in his BibliothecaMedicinae Publicn, enumerates nearly 
4,000 works. Dr. Smith considers his caUlogue as defective, and that if the works 
average only two volumes each, Wilberg's list, up to the year 1819, will amount to 
9,986 volumes! which, great as it is, Dr. Smith considers short of the truth. It is 
probable that up to the year 1836, the volamea published on this subject, in all coda- 
Uies, does not fall short of 12,000!! 
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dered both intelligent and moral. These anomalies have been 
treated under the head of HomoddeU Insanity, and in France 
under that of Monomarii meurtriere. So again, the passions 
and affections are sometimes suddenly deranged, and the whole 
moral character becomes grossly perverted and debased, lead- 
ing to actions utterly at variance with the agent's former 
character. This has been treated under the name of Moral 
Insanity. It would be impossible, for court or counsel to deal 
with cases of either class understandingly, unless they have 
some acquaintance with the extraordinary facts which have 
been collected and commented on by such writers as Simpson, 
Combe, Prichard, Pinel, OeorgeL"^ 



f^ We now offer to the student, and practising lawyer, a Hat of the most approred 
British, American, and Continental works on the subject of Forensic Medicine, in all 
of its departments. On this subject we prescribe no particular oonrse of readUng to 
the student, but submit nearly all of the best known and most approved works that 
have been written, — leaving to him the selection of a few volumes to be carefully stu- 
died, — and the rest for occasional examination, and for such researchea as a fatore 
extensive practice may from time to time require. 

WORKS ON MEDICAL. JURISPRUDENCE. 

I. BRITISH. 

Adams, Joseph* Essay on Hereditary Peculiarities. 

Abbrcrombib. Treatise on the Intellectual Powers. 

Bartlet. Treatise on Forensic Medicine, 1815, 8ih>. 

Blank. Elements of Medical Logic. 

Brown. Physiology of the Human Mind. 

Burrows. Commentaries on the Causes, Sec. of Insanity. Ltmdony 1S8S. 

CoNOLLT. Inquiry concerning the Indications of Insanity. London^ 1890, 8eo.t 

CoMBB. Observations on Mental Derangement Edinbur^ 1831, 8oo. 

Chtttt, Joseph. Practical Treatise on Medical Jurisprudence, X<ond<m, 1838, Ame* 

rican edition, with Notes. PhfdfidtlpMa^ 1835. 
Farr, Samuel. Elements of Medical Jurisprudence, 1787, 3d edi. 1815, 12mo. 
Forsyth. Synopsis of Modem Medical Jurisprudence. Londmiy 1889, 8oo. 
Fbarnb. Manual of the Physiology of Mind, Stw. 
Fbrrur. Theory of Apparitions, 8oo. 
Ftps. Reciprocal Influence of Body and Mind^ 8tM>. 
Haslam. Medical Jurisprudence as it relates to Insanity, according to the Laws of 

England, 1817, 8oo. 
Hutchinson. Treatise on Infanticide. 

« Tide a very sensible Essay on this subject in the American Jurist, vol. xiv. p. 853. 
t An original and masterly production, evidently the work of an accomplished scholar. 
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RmnrEB. ESaeay on the UDcerUinty of the Signs of Marder in the cue of batttrd 

children. 
J0HN8OK. Eflsay on the Signs of Marder in new>born children. 
JoBNSTONB. Medical Jurisprudence of Madness. London, 1900, 800. 
XaIW Magazikb. The following Essays, ^Medical Jurisprudence.' Vol. L p. 506. 

Vol. ii. p. 30. Vol. iii. p. 15& YoL i?. p. 25. Vol. t. 121, 344. 
Ltall. Medical Eridence relative to the duration of pregnancy. London^ 1827, Svo. 
Mali. Epitome of Juridical or Forensic Medicine, 2d edition, 1818. 
SiACLBAH. Treatise on the Quarantine Laws, 800. 
Nbaub. Elements of Forensic Medicine, 8eo. 

Ortila. Toxicology, or Treatise on Poisons, 2 voU, 800. Translated by Waller. 
Pbbcital. Medical Ethics, 12mo. 

Paris and Fomblamque. Treatise on Medical Jurisprudence, 1823, 3 vol9. 9vo, 
Pearkb. Observations on DiaeBses of Literary Men, 9oo. 

Pricbard. a Treatise on Insanity and other Affections of the Mind. Lon. 1835, 8eo. 
BoBBRTiOK. Treatise on Medical Police, 1808. 
Ryan. A Manual of Medical Jnrispmdence. Z/ftidoriy 1833, 800. 
Smith. Principles of Forensic Medicine, systematically arranged, and applied to 

British practice, 1823, 1827, Svo. 
Smith. Hints for the Examination of Medical Witnesses, Svo. 
Smith. Analysis of Medical Evidence, 1825, Svo. 
S1MP8OK. Observations on Homicidal Insanity. {Vide JVb. v. of the Edinbwrgk 

Law Journal, 
Spurzhbim. Observations on Insanity. London I8I79 Svo. 
Willis. Treatise on Mental Derangement. London, 1823. 

II. AMERICAN. 

Bbck, T. R. Elements of Medical Jurisprudence.* A%to York, 1823. Edited in 
England, by Dunlop, 1824-5, 5th edition. JiXbany, 1835. 

CooPBR, Dr. Thomas. Tracts on Medical Jurisprudence, consisting of the works of 
Farr, Dease, MaXt, and HcaUm, with Notes, and a Digest of the Law relating 
to Insanity and Nuisance — and an Appendix. PhUadeljphiay 1819, 800. 

DuMGUiON. Human Physiology, illnstrated by Engravings, 2d edit 2 voU. PMto- 
d6^pMa,1836. 

DuNOLisoN. Syllabus of the Lectures on Medical Jurisprudence, and on the treatment 
of poisoning, and suspended animation. Unwersity qf Ftrgima, 1827, 800. 

Jurist. The following Essays in that valuable work. Vol. iii. p. 1. Vol. vii. p. 460. 
Vol. xiv. p. 1. Vol. xiii. p. 333. Vol. xiv. p. 253. 

Rush. Lecture on Medical Jurisprudence. P^odelpMa, 1811. 

III. CONTINENTAL. 
AoBLON (and others.) Annales d'bygi^ne, de medecine l^le. Pari$, 1829, ^c. 
Barzbllotti. SuU 'eccellenza della medicina I^ale. Siena, 1817, Svo. 
BoKAVEimrRA. De naturU partus octomensis ad versus vulgarem opinionem libri 

decern, 1601. 
Bremdelius. Medicina legalis sive forensis. Pom, 1801, 3 vote. 800. 
Bribn bt Bresson. Manuel complet de mfidecine legale. Portt, 1828^ 1830. 
Belloc. Cours de medecine l^le, thterique et pratique, 3d edition. Pari$, 1819. 

' A most approved work. 
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Capvron. La MSdecioe l^&le relative S Part de« accoochemena. Porfe, ISSl, 809. 
Chaubsisiu Recueil de mdnoires, consultotiona et rapporU aur divera objeU de mfide- 

ciDO l^le. Paris, 1824. 
Fazblrts. Elemeota medicio» foreoaia. Qeneviif 1767. [The baaia of Dr. Faxx^ 

work, q. v.] 
FiDELis. De relationibtta medicorum. Palermo^ 1602. 
FoDBBC. Lea loia eclair^ea par lea aciencea phyaiquea, ou Traite de MSdecine ^gale, 

et d'hjgi^e, 2d edition. Paris, 1813, 6 vols, 8vo. 
Gborgbt. Diacuasion aur la folie medico-l^ale. Paris, 1826, 8eo. 
Gborcet. Dea maladea mentales dana leurs rapporta avec la l^ialattoa. PariSy 1837. 
Grotonblu. Richerche medico forenai, kc Firenxe, 1822, Soo. 
Henke. Lehrbuch der Gerichtlichen Medicin. Berlin, 1812, 8vo. 
HoFFBAUBR. Medocine l^e relative auz alienee, auz aoarda-maeta, trad. d« PAU«- 

mand, par M. Chambeyron. Pom, 1827, 800. 
LiBCiBUX, (and othera.) Medecine Iq^ale, oa conaideratioRa aur Pinfanticide, wax la 

mani^re de proc6ier i Pouverture dea cadavrea^ 8fcc. Pom, 1S19, 890. 
LuDWiG. loatitationea Medicine Forenaia. 
Lona. Lettrea aur la certitude dea aignea de mort. 
Le Clerc. Eaaai Medico*legal aur Pempoiaonnement. 
Mabon. M€decine l^ale et police in£dieale, avec notea de M. Fautrel. Parii 1801, 

3 vols. Bvo* 
Mbtzgbr. Principea de m6decine I^ale et judiciaire, traduita de PAUemand, ei aog- 

mentSs de notea, par Dr. Ballard. Paris, 1813, Svo» 
Meckel. Liehrbuch der Gerichtlichen Medicin. Hal. 1821, 8vo. 
Nbimahmt. Handbuch der Staataarzneyiveaaenachaft. Leipsic, 1813,2eolf.8oo. 
Orfila. Trait§ dea poiaona, et de la m^ecine l^le, 3d edit Paris, 1826, 2 vols. 8eo. 
Orfila et Lesbvr. Traits dea ezhamattona juridiquca, et conaidSrationa aur lea 

changemena phyaiquea que lea cadavrea ^roaveot en ae poarriaaant dana la tefva^ 

dana Peau, &c Porta, 1831, 2 vo2a. 9vo. 
PiVBL. Traite aur Pali&ation mentale. Paris, 1801, 890. Tranakted by Davia. 

Sheffield, 1806. 
Rbonault. Du degrg de competence dea mSdecina dana lea qaeatlona judiciaireB rela- 

tivea auz alienationa mentalea. Poria, 1830, 8eo. 
Sikora. Conapectua medicins legalia legibus Auatriaco-provincialibua aecommoda- 

tna. Notia auzit, J. D. John. Prag. 1792, 4to. 
V018IV. Dea Cauaea moralea et phyaiquea dea Maladiea Mentalea. Paris, 1826< 
YALENmiUS. Corpua juria medico-legale constana, % Pandectia Novellia et Antlien- 

ticea iatricoforenaibua. Franeqfurti, 1722, 2 vols. foL 
WiLBERo. Bibliotheca Medicins Publics. 
Zacchias. Questionea medico-Iegalea, 16SS. Lugdtmi, 1727, 3 vols, fol* 

* Our deaire haa alwaya been to reatrict the present work within the narrowest limits 
conaiatent with the moat enlarged exposition of the really practical aourcea in every 
department of our aciencc. We have, therefore, limited the foregoing enamermtion to 
a few out of the great multitude of worka on thia aubject. We do not desire to give 
to this topic an undue portion of regard. We believe it haa been much more writtea 
on, than read. A few aenaible and practical worka ought to be carefully atudiedj and 
the reat may serve a useful purpoae for occasional research, when queationa arise of 
great intricacy and imporUnce. It ia adviaable to know the beat aourcea, and with 
thia view only, have we made the foregoing ennmerationa, leaving the putienlar 
aelection to the aound judgment of the atudent and lawyer. 
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DIVISION VII. 

The principles of Militory law are as certain, detertninate, and immutable, ai the 
principles are of the common and statutory law, which regulates the civil, classes of 
society. — Tytler's MUiUay Lata, 

MILITARY AND NAVAL LAW. 

In all nations whether civilized or barbarous War has been 
considered, more or less, as a regular profession, giving rise to 
a distinct order of persons dedicated to arms. The peculiarity 
of their condition, separated as they necessarily are, £rom the 
mass of the community, and especially from the moral influ- 
ences of domestic life, gave rise to a distinct system of laws 
for their government, usually marked by great severity, and 
exacting the most complete subordination, and undeviating 
obedience. Our well known military and maritime states, as 
distinguished from the civil state, are subjected to codes of 
laws, and amenable to jurisdictions, peculiar to each; and 
though they, in common with the laws and tribunals of the 
civil state, emanate, in the main, from the same fountain, the 
former are regarded even in England, with some jealousy, 
owing in great part to confounding the present condition of 
those lawS) with their crude, arbitrary, and capricious state, in 
the earlier periods of British history. 

Martial law, whether military or naval, is at present a well 
defined and guarded system, and will be found on examina- 
tion, to be as determinate, and as well known, as are the prin- 
ciples and decisions of the common and statute law. And 
though the penalties are often more severe, the violation of 
these laws is less probable to occur, owing to the strictness of 
the discipline, and the methodical vigilance which is con- 
stantly maintained. 

In the remarks of Sir William Blackstone, when speaking 

of martial law, he seems to have departed from his usual 

caution. He regards it as 'built upon no settled principles' — 

^as entirely arbitrary in its decisions' — as 'in truth and reality 

89 
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no law, but something indulged, rather than allowed as law,' 
that the necessity of discipline can alone ^give it countenance,' 
and therefore, that 4t ought not to be permitted in time of 
peace, when the king's courts are open.'* All of these posi- 
tions are, as we presume, wholly groundless, at least, as mar- 
tial law has been known and practised long anterior to the 
publication of the Commentaries. It is true, indeed, that in 
arbitrary times the civil laws were occasionally suspended, the 
martial law was extended beyond its defined limits; and powers 
were exercised under its auspices, wholly at variance with law. 
It is equally true, that in much more recent times, and even 
now, shameful abuses of expressly defined powers under the 
military law, do occasionally take place. At one time, the 
mere possession of an heretical book ^was proclaimed to be a 
capital offence, and the offender pronounced a rebely to be exe- 
cuted imder martial law I But Queen Mary found no wanant 
for this in that law, or any other. In like manner Elizabeth 
proclaimed that all insolent offenders should be executed 
according to the justice of martial law! and yet neither the 
common law, nor the martial law, nor the queen's prerogative, 
gave the least colour to these proceedings. Hence such 
assumptions of power by arbitrary princes, and the occasional 
abuses of conceded powers, even by legally constituted mili- 
tary organs, no more justify the uncompromising language 
of Mr. Justice Blackstone, than would the arbitrary proclama- 
tions, in mere civil cases, of the eighth Henry, of Mary and 
Elizabeth, and the modern abuses of such powers, sanction 
the condemnation of the system of British jurisprudence. 

A brief account of the sources of military and naval law 
will sufficiently manifest the correctness of our assertion^ that 
these codes are not obnoxious to the heavy censures passed on 
them; and that martial law is not, and need not be the capri- 
cious, cruel, and oppressive system, without principles, which 
it has been represented to be. 

* 1 Comm. chap. 13. 
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Martial law, whatever may have been the case in the time 
of lord Hale, is not at present liable to his remark, (which was 
followed by Dr. Blackstone,) that it is a system rather indulged 
by law, than constituting any part of it: and this we think 
will be evident, after tracing its existing statutory sources. 



STATUTORY SOURCES OF MILITARY AND NAVAL LAW IN 

ENGLAND. 

1. Petition of Rights, 3 Charles I. c. 1. 

2. Declaration of Rights. 

3. Statutes 13th and 14th, Charles II. 

4. Mutiny Act, April 1689, annucMy renewed^ with such 
occasioned aUercUions and amendments as Parliament deviseSy 
in times of peace or qftoar. 

5. Articles of War, respecting the Army, made by the Sove- 
reign, but strictly in conformity to the powers and restrictions 
contained in the mutiny act. 

6. Printed Regulations, occasionally issued, and promul- 
gated in general orders, on matters not embraced by the Arti- 
cles of War, but in no case extending to life or limb. 

7. Parliament, in time of rebeUiony may proclaim a martial 
law, in addition to that flowing from the mutiny act, and tlie 
articles of war: in which case the offences are expressly defin- 
ed, and also restricted to those which are in furtherance of the 
rebellion. 

8. Thirty-six Articles of War respecting the Navy, enacted 
by Statutes 22 Gteorge II. c. 33— and 19 George III. c. 17. 
Also by Statutes 37 George III. c. 70, 71, and 47 George III. 
c. 15, &c. 

ft* The foregoing statutes and others, the articles respect- 
ing the Army and Navy, and the well guarded practice of 
courts martial, sufficiently establish the defined nature of this 
branch of English jurisprudence. 



708 AUXILIARY SUBJECTS. [DiTiiUm YH. 

As further evidence of the certainty of this law, and that the 
rights of the subject are legally protected, we shall briefly enu- 
merate the principal grounds of this security from oppression. 

1. The annual renewal by parliament of the mutiny act, in 
which respect this differs from all other statutes, is an effectual 
preventive, not only against regal and other tyranny, but 
against parliamentary oppression, and the evils of improvident 
legislation: for, as the act endures but for one year, the army 
is dependent on its renewal; the faults ascertained by its prac- 
tical operation, may be corrected; and the sovereign's power 
to frame articles of war may be restricted, modified or enlarged, 
according to the wants of the army, and in reference to the 
mode in which the sovereign may have executed the high trust 
reposed in him. 

2. The power conferred on the king by the mutiny act, to 
frame the articles, restricts him expressly fiom extending pun- 
ishment to life or limb^ unless where the offence is expressly 
so pimished by the mutiny act itself. Hence the sovereign's 
power extends only to such minor penalties as cannot very 
seriously affect the subject; and even if exercised oppressively, 
the very next parliament may correct the evil. 

3. Whatever be the offence, and however trivial, no penalty 
can be inflicted, except through the ministry of a court martial. 

4. This law operates exclusively on a defined class of peo- 
ple, whose vocation is arms; and only on military offences 
committed by officers, soldiers, and sailors, — and is generally 
the same in time of peace as in war: for even in case of rebel- 
lion, none would be liable to military law unless they belong 
to the army or navy, or unless parliament has previously 
ordained otherwise. 

6. In all cases not embraced by the mutiny act, or by the 
articles of war, even soldiers, &c. are amenable to the civil 
tribunals only. 

6. The sentence of a general court martial cannot be exe- 
cuted unless approved of by the king, or by the commander in 
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chief: and in the case of a regimental court, by the command- 
ing officer, or governor of the garrison. 

7. An appeal lies from all such sentences to the court of 
King's Bench, or Common Pleas. 

8. If the sentence be iniquitous, the party aggrieved may 
resort to a civil action for the recovery of damages against the 
members of the court martial. 

9. If the court attempt to enforce a jurisdiction beyond 
their defined powers, a prohibition will lie from the superior 
courts. 

10. Should the sovereign not entirely approve the proceed- 
ings of the court, he may order the case to be reviewed. 

11. The sentence of a court martial may be pardoned, or 
remitted by the king. 

12. The whole evidence must be taken down in writing, in 
the presence of the court; which is not only a great assistance 
to the tribunal itself, for the avoidance of error, but eminently 
culvantageous to the accused. 

13. If the defendant be acquitted, or if the prosecutor be 
non-suited, the defendant has awarded to him treble costs. 

14. The number and rank of the officers who are to compose 
the court are carefully defined, and this is at all times known, 
or may be, to the accused. 

16. No conviction can take place in capital cases, unless 
with the concurrence of at least two-thirds of the court. 

16. The court cannot sit before eight o'clock in the morn- 
ing, nor after three in the afternoon — so that the accused need 
not be hastened, nor the court be wearied by long sessions. 

ft* It is very clear from the foregoing regulations, added to 
the certainty of the laws themselves, that this class of British 
subjects have no just cause to invoke the censures of Lord 
Hale and Mr. Justice Blackstone, to which we have previ- 
ously alluded. 

We have been induced to extend our remarks thus far on 
this subject, from the consideration of its general novelty, its 
great liability to be almost wholly neglected by students, — and 
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with the desire, also, of removing, in limine, those vague and 
erroneous prejudices, which have floated down the current of 
time, from rude and warlike ages, when this law was ojften 
cruel and arbitrary, and which have given to the very name 
of martial law a terror, and to the vocation of arms a reputa- 
tion of severity and of hostility to liberty, which in no just 
sense, belong to them. We trust, and sincerely hope, that all 
nations will more and more see the wisdom of cultivating 
peace, and of mitigating the evils of war, however this may 
be, we are quite sure that a nation's best security is in arms; 
and policy, no less than truth, requires that all prejudices 
should be dispelled, and that every subject and citizen should 
know and acknowledge that the Military and Naval laws 
which regulate our arms on land and at sea, have nothing 
hostile to our liberties — nothing which a freeman need hesitate 
to own. We now proceed, in like manner, to state the sources 
of our own law respecting the Army and Wavy, which will 
be found to be an equally well defined and just system, as 
that of England. 



STATUTORY SOURCES OF MILITARY AND OF NAVAL LAW IN 

THE UNITED STATES- 

[The nature of our Union requires that riot only the General 
Government should legislate in respect to the national army 
and navy, but that the state, also, should maintain an efficient 
and well organized militia. This has been attempted in all of 
the states, with more or less success. The laws if collected 
and carefully collated, would probably aflbrd the materiel for 
compiling from the whole a very complete system of military 
law, adapted to the militia. Such a code is a great deside- 
rcUumy not likely to be soon accomplished, — as during war 
the public mind is apt to be too much occupied for such deli- 
berate undertakings, — and in time of peace, its necessity, and 
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indeed, the thought of war, nearly ceases with the sound of 
the drum. We regard the policy, principles, and feelings of 
our people, as essentially pacific: still, there are inherent in 
our institutions, in our lofty pride, high sense of national 
honour, in our love of liberty, and generous wishes'" for ^ the 
whole family of man (not to advert to the elements among 
ourselves that might generate family feuds, and ultimately 
war) so many causes to bring us into collision with foreign 
nations, that a provident care urgently dictates the propriety 
of a perfect organization of our national and state forces, — the 
formation of humane, but efficient codes of miUtary, naval, 
and militia laws; and finally, such a system of perfect prepara- 
tion during peace, as may banish all apprehension in time of 
war. Under this conviction is it that we have given to the 
present Division of our Course, more consideration than possi- 
bly some of our readers may be disposed to think the'subject 
requires. We entertain a wholly different opinion. Many 
years may possibly pass, and generations be consigned in 
quiet to the tomb — before we have another war; but the 
wisdom of all experience teaches that war is natural to man; 
and that the most effectual means of avoiding it, is to be at all 
times fully prepared for its occurrence. 

f^ The cardhicU sources of our military and naval laws are 
wholly statutory, but even these are essentially the same in 
their provisions with those we have enumerated as existing in 
England. Still there may be said to be among us a military 
common laWj derived from precedent and long usage. This 
common law is to be found in the military law of England, as 
far as the same is based on principles adapted to our situation; 
and when not repealed or modified by our own statutes or 
usages. Hence useful lights may be sought in the British 
treatises on military and naval law, — and even in those of 
other countries. In the following list the student is referred 
to No. 21, 22, 23, 24, 25, for the cardinal Sources of American 
law on these subjects; and to the other numbers generally, for 
the collateral or secondary sources of this law.] 
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SOURCES OF BRITISH, AMERICAN, AND CONTINENTAL MILJTART 

AND NAVAL LAW. 

I. BRITISH. 
1. Bacon's Abridgment, chap. 'Soldiers,' vol. vi. p. 338. 
8. Jacob's Law Dictionary, vol ii. — 'Court Martial,' p. 152. — 'Martial Law,' p. 

154, Tol. iv.— 'Navy,' p. 363 to 385. 
3. Rees' Cyclopaedia.— -'Natt,' vol. xx v.— 'Court Martial,' vol. x. xxiL 
4 PetcrsdorflPs Abridgment.— 'Navy,' vol. xii. p. 73e.--«MuTiNT,» p. 733.— 'Martial 

Law,' p. 688.— 'Army,' vol. ii. p. 269. 

5. 'Military and Maritime States.' 1 Black. Com. chap. xiii. 

6. Reed's Pennsylvania Black. Com. 1 vol. 200, 2 voL 485, 499. 

7. London Jurist, voL i. p. 169. — ^'Miutart Law.' 

8. Tytler's Essay on Military Law, and the Practice of CovU Martial. Edinbwghf 

1800, 2d edit 1806, with additions, 8oo« 

9. McArthttr's Treatise on the Principles and Practice of Naval and Military CoarU 

Martial, 2 vols. 4th edit London^ 1813. 

10. Adye's Treatise on Courts Martial.— Essay on Military Punishments and Rewards. 

London^ 1805. 

11. Liddel's detail of the Duties of a Deputy Judge Advocate, with Precedenta used 

in Naval courts, Sentences, Cases, and Opinions on special points, 1 voL fbl. 
London, 1806. 

12. Military Laws of England adapted to the general use of the Army, and the Prac- 

tice of Coarts Martial. Ix>ndony 1810. 

13. Delafon on Naval Courts. London, 1805, 8oo. 

14. Scott's Military Law of England. 

15. Scott's Excellence of the British Military Code. 

16. Hough's Practice of Courts Martial. 
17* Sullivan's Thoughts on Courts Martial. 

18. O'Beime's Considerations on the Principles of Naval Discipline and Courts Mar^ 

tial. lAmdony 1781, 8vo. 

19. Gilbert's Essay on the Power of Courts Martial to punish for contempt London, 

1788, 800. 

20. Minutes of the Proceedings at a Court Martial for Inquiring into the conduct of 

WilUam Comwallis, Vice Admiral of the Red. London, 1796, 1800, Jol. 

II. AMERICAN. 

21. Maltby's Treatise on CourU Martial, and MiliUry Law, in the United Sutes. 

Bo9ton, 1813. 
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S2. HiliUiy LawSyRolei and Regulationt for the Armiet of the U. States. FFoaA- 
ington, 1813. [TU» tfoltme ia dioided into three parts. Fulst, the 101 
•ArttOes or Rides for the government qf the J^rmy, prescribed by the Act qf 
Congress, AprU, 1810. Second, Lotos qf the United States, relating to the 
Mlitary Establishments, Third, RuUs and Regulations Jbr the Jirmy, 
approved May, 1813.] 

83. Rulei and Regulations for the government of the United States Navy. iJiet of 
Congress, JSpra, 1800, or vide Mdltby on Courts Martiat, p.' ^7.] 

54. Smiths Repotta of Decisions in the Circuit Courte Martial in the State of Maine. 

Portland, 1831. 

55. Cross' Military Laws of the United States, compiled and published under the 

authority of the \yar Department Washmgton, 1825, 8oo. [7^ is by far 
ihe most vaiuable work toMcA has appeared on the JlfUitory laws andpoUey 
qftheU, States, exhibiting their history from the oiigin qf our government 
to the date qf its pubHcation."] 

ni. CONTINENTAL. 
96. Trait€ de la Justice Milltaire de France, par M. Joly. Paris, 1598, 8oo. 

27. TraitC de la Procedure Criminelle devant les tribunaux MUitaires et Maritimes, 

par M. Legraverend. Paris, 1808, 2 vols, 8vo. 

28. li^lation Milltaire, ou Recuell mCthodique et raisonnj des lois, &c. par M. Ber- 

riat. Paris, 1812, 5 vols. Supplement. Perpignan, 1817, 2 vols. 9vo. 

29. De PAdministration de la Justice BClitaire en France, et en Angleterre, par Y. 

Foucher. Paris, 1825, 800. 

30. Manuel des Conseils de Gruerre, ou Recueil alphab£lique de questions de droit 

milltaire, par M. Ch&iier. Paris, 1831, 800. 
81. Le Guide des Juges Milltaire, on Recueil des lois, he sur la legislation milltaire et 
maritime, par J. B. Perrier. Paris, 1831, Svo. 



We have given the foregoing, we fear imperfect, outline of the sources and lead 
ing principles of British and American mllitaxy and naval law, with the hope that 
thus much being read, the student may be Induced to prosecute the subject, at least to 
a moderate extent, — so that when called on, whether in war or in peace, he may be 
qualified to render professional aid in courta martial, — to serve, if required, as Judge^ 
Advocate,— and finally, that he may not be wanting in that general knowledge of the 
subject which will enable him to refer with some confidence to the most approved 
sources, British, American and Continental, for such ample Information as the calls 
upon him may require. 

On these subjecta (as with Medical Jurisprudence,) we have preferred to deviate 
from our general plan, and have not given any particular course, but submitted to our 
student nearly all that has been written on the subject of military and naval law,— 

90 
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iMTiiig ths lelection and plan of itody, in this rMpeet, to his own Jadgmoat. A 
Tolmno or two, carefully atudied, may be aniBcient for moat peraona; whilat thoae, who 
from their aitnation, or from aome apecial call in caaea of great iDtereat, bare to make 
eztenaiTe reaearcbea, will find in the enumeration we haye made, meana auffidently 
ample for their purpoae. 



DIVISION VIII. 

*The logician, the orator, and the aophiat, differ from each other, not in their powera, 
but, in their purpoaea. The aophiat'a purpoae ia falaehood> the logician^ truth; the 
orator'a perauaaion.'— •^flriatot. RKet. 6. 1. c^ 1. 

LOGIC. 

Fashion would appear to exert no less power over litera- 
ture than on manners, and to decide not less imperatively on 
systems of philosophy and modes of reasoning, than on 
forms of address and costume. 

The undeserved neglect of the learned is not more conspi- 
cuous than their unmerited renown: if sound philosophy has 
often been received with coldness, and consigned to temporary 
obscurity, idle systems have, on the other hand, been seen to 
usurp a long and despotic empire, to triumph alike over the 
understanding of the vulgar and the wise, and to yield place 
only to opinions yet more false and fimtastical. 

It is but a short period since the logic of Aristotle has been 
dismissed from the schools, ovei which it triumphed so long, 
and, perhaps, so mischievously, together with the numberless 
fidse systems to which it gave birth, to make room for sounder 
opinions, and more effectual modes of investigating truth. 
But in all great revolutions, either of politics or science, the 
displaced are ever exposed to extreme and unmerited disgrace. 
With the despotism of logic has expired also its fair and 
legitimate influence; its monstrous and absurd abuse by the 
school-men has stamped on it the character of cMccmery and 
sophistry, and impressed an opinion of its absolute useless- 
ness, or something worse. Nothing but its strange misappli* 
cation and abuse could have degraded so low, a science so 
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important) — which is defined indeed to be 'the art of using 
reason well in our inquiries after truth, and in the communi-^ 
cation of it to others,' and which divested of the wordy jargon 
which so long obscured it, and improved and methodized by 
science, is at once intelligible to common sense, adapted to 
every subject of common life, indispensable in the considera- 
tion and illustration of every important concern, and essential 
in the vocation of the lawyer. We are indeed entirely con- 
vinced of the necessity of a rational system of logic to complete 
the education either of the jurist or the orator. While rhetoric 
imparts to oratory its warmth and its graces, logic gives it 
clearness and force; it is the property of the one to persuade, 
of the other to convince. Rhetoric and logic are forcibly 
illustrated by an ancient philosopher, who compared the 
latter to the hand closed, in reference to its collected and 
manly power, and the former to the open hand, in allusion to 
the softness, the graces, and nice proportions of the palm. 

The subtleties and senseless refinements which so lon^ 
disgraced this useful learning, and the disrepute into which, 
fiom this cause alone, it has fallen, will surely have no influ- 
ence oh the discriminating student, when he is informed, that 
there are extant systems of logic which are firee from these 
excrescences, and which have reduced this subject into a 
perspicuous and intelligible method, replete with good sense 
and sound rules for the conduct of the mind in the exercise of 
all its functions. 

To skill in this art is it that Cicero attributes the vast supe- 
riority of Servius Sulpitius, whom he pronounces the most 
scientific of all the Roman lawyers; for, says he, this pre- 
eminence could never have been attained by a devotion to 
law, in exclusion or neglect of an art which teaches the distri- 
bution of an entire subject into its proper parts, explains 
hidden properties by definition, dispels obscurities by apt 
interpretation, which enables one to perceive, and then to 
point out the distinctions in cases of ambiguity, and finally, 
which gives rules for discriminating with precision, false from 
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trae propositions, and to understand upon given terms what is 
consequent and what otherwise. 

Dr. Gregory, of Edinburgh, whose, writings would reflect 
honour on any country', in any age, and whose varied learn- 
ing, without a semblance of pedantry, is evidenced in his 
mode of treating even the most unimportant and ephemeral 
topics, in his celebrated memorial to the managers of the 
Royal Infirmary, has some observations on the utility of the 
art of logic, which from their excellence, we shall without 
apology transcribe. 

'The ultimate general principles of strict good logical 
reasoning, are, and must be the same at all times, and on all 
subjects whatever, for example, the same in the law at present, 
«s in Greek mathematics two thousand years ago. Except in 
mathematical science, there is no subject of reasoning in 
which the real use and strict application of the principles of 
logic have been so well exemplified, and so much attended to, 
as in the law. The argument of an able lawyer, in point of 
strict reasoning, is scarce inferior to the demonstrations of 
Euclid and Archimedes; and if every cause had a right side, 
(which I believe is not the case,) and if an able and well 
employed lawyer always got the right side of every cause that 
he undertook, (which I presume impossible,) such a lawyer 
would not only be as strict but as candid, and, in every 
respect, as good a reasoner as a mathematician, who is always 
engaged in the discovery of truth, and who knows that he 
never can establish what is false; or obtain, as an able lawyer 
may often do, a wrong decision. There is no mystery or 
witchcraft in logic. When stripped of the uncouth and bar- 
barous terms in which it has commonly been taught, or rather 
involved and concealed, it is perfectly intelligible, and satis- 
factory at once to every man of sense: for nothing is good 
reasoning or sound logic, because logicians have been pleased 
to call it s6: but logicians have ascertained and established 
many fundamental principles of strict good reasoning, because 
on the most careful examination and repeated trials, they have 
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uniformly been found satisfactory and irresistible by all men 
of sense.' 

It must be freely admitted, there was a time when logic, as 
then practised, was justly defined 'the art of disputing sophis- 
tically' — for the school-men (those false and pretended follow- 
ers of Aristotle) not only perverted logic by their Hitigiosa 
subtiUaSy'* but every other art and science. The truth is, 
nearly every branch of human knowledge, the elements of 
which were in any degree cultivated in. those times, was dis- 
graced, either by wild fancies, and absurd inventions, or by 
the use of occult and unintelligible words and phrases; all of 
which supplied the place of truth, and of sound philosophy. 

But, happily, the theology of our day, is not scholastic theo- 
logy, — our chemistry is not alchemy, — our astronomy consists 
not in the toilful observation and calculation of the supposed 
motions of concentric spheres. And so, lastly^ our logic is 
not obnoxious to the charge of 'chopping truth down 'till no 
substance is left' — ^nor to lord Bacon's remark, qiusstianum 
fninutiis scientiarumi frangunt saliditcUem. 

Logic well applied, is moral maihematicsy — ^but when per- 
verted, tends to the opposite result of irresolution, and some- 
times of absolute scepticism. Hence, Bayle thought that 'a 
man of wit, who applies himself long and closely to logic, 
seldom &ils to become a mere caviller.' And it is said of 
Chillingworth, who had devoted his life to the practice of logic 
(erroneously applied) that lie 'contracted such an irresolution 
and habit of doubting, that by degrees he grew confident in 
nothing, and a sceptic at least in the mysteries of &ith.' 

In our recommendation of logic, as a subject highly and 
peculiarly worthy the attention of lawyers, we are in no de- 
gree dismayed by the history of its abuses; nor by the wit and 
ridicule of its opponents. We know from all experience, that 
abuses will have their reformers, and that these refbrmers are 
often in no small degree, partisans. In these cases truth gene- 
rally lies between the extremes; and it is our province to warn 
the student to free himself from all prejudices, and to resort 
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to all such sources as will enable him to separate and extract 
the good from the evil. 

That the art of right reasoning may be cultivated, and is 
susceptible of being taught, both as an art and a science, ought 
not to be questioned; and that so able a reasoner as Gassendi, 
in his hostility to the then prevailing philosophy, should have 
permitted his zeal to render him insensible to the merits of 
sound logic, and to contend that the innate force of under- 
standing needs no discipline whatever in the ascertainment of 
truth,*'^ is only an example among thousands, that when we 
endeavour to reform abuse, we are too apt to undervalue the 
thing abused. 

Many are disposed, not only tb give a decided preference to 
mathematics as the best system of logic; but to doubt whether 
the reasoning &culty can be improved by any other means. 
We are inclined to entertain a very different opinion, since life 
is much more concerned with moral, than with mathematical 
reasoning. The lives of some of the most eminent mathema- 
ticians the world has known, seems to justify the opinion that 
the certainty of mathematical evidence is apt to render its 
votaries insensible to the less palpable conclusion of moral 
demonstrations. M. La Harpe states that D^Alambert, was 
very sceptical in every thing out of his peculiar study: and 
bishop Warburton says, that the oldest mathematician then in 
England, was the worst reasoner in it. Similar remarks have 
been made made of FattOy and of Proctus^ both eminent mathe- 
maticians; and Barbeyrac as well as Le Clerc and QnuUUac f 
strongly inculcate the opinion that eminent mathematicians 
are often very bad reasoners. The truth, however, is that 
mere moral reasoners would be greatly improved by the study 
of mathematical reasoning; as is evidenced in the case of 
Beyle, who was ignorant of even Euclid's first book — and, on 

* ExerciUtiones Paradozica adfenaa Ariatotelem, lib. ii. Ezer. i. 

t Condlllac remarks, <Nous avom quatre meUphyaicUna cel^brea, Deacartec, Mai- 
braache, Leiboitze, et Locke j le ^eroier et le seul, qui ne fut {laa g^aomatre, et de 
combien n'eat il paa auperiear auz troia aatrea?* — Condillac vi. vol. p. 225^ et vide i 
Kirwinla Logic, p. 5. 
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the other hand, mere mathematicians often make but a sony 
figure in moral reasoning. Logic has had its sophisms, and 
mathematics its paralogisms — but moral reasoning (which is 
that of the bar,) should seek its lights from them both, and, 
indeed, from every other scource. 

In conclusion, we pray the student to place but little reli- 
ance on the modicum of knowledge he may have collected 
from Watts or Duncan, during his collegiate studies. We 
entirely agree with lord Bacon, that 4ogic is usually taught too 
early in life;' and that it is a subject which ^raw^ and ^unfur- 
nishecP minds cannot well grasp. We earnestly recommend, 
therefore, that the most enlightened treatises on logic be fre- 
quently, and carefully examined by students and lawyers, 
during the entire course of their novitiate, and professional 
career: tor aathe mind is more and more furnished with fiusts, 
it will be the better able correctly to appreciate and apply, the 
rules of a rational system of logic to the infinitely various calls 
upon the reasoning powers, which an extensive practice of law 
almost hourly demands. 

We now proceed to the enumeration of such sources of 
information as may be resorted to with the certainty of finding 
all that is really usefiil in this admirable (though formerly 
much abused) department of knowledge. 



WORKS ON LOGIC. 

1. Watts on Looicj or the right Use of Reason in the Inquiry after truth. Lonr 

don^ 1785, 178S, 1 vol. 8vo. [TMa treatise is valuable as it has st^ffleiefU 

remains qf the scholastic philosophy Jbr students qf our day, tohUst the rest 

qf the 9oiume is strongly marked by the sound sense and clear thouglU and 

tgpretolony qf its pious attd learned outAor.] 

9. DoMCAv's Blbmbnts or Logic, 1790, 1 eoL Bvo. 

3. KnwiN'fl Logic 3 or, An Essay on the Elements, Principles and Modes of Reason- 

ing. London^ 1807, 1809, 3 vols. 8oe. [.^ work qf great exceUenee.} 

4. The Abb6 de Condillac's Logic, designed as a manual for the Polish Schools, 1780. 

5. Scott's Elements of Intellectual Philosophy, tending to ascertain the Principles of 

a Rational Logic. London, 1806, 8oo. 
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6. Kelt's Logic made eaiy; or, a Siiort View of Ariatotle'a metliod of nuaaiagg aad 

its application to literature, eciencoy and thia general improTement of the mind. 
London, 1809, 12mo. 

7. Jardine'a Outlines of Philoaophical Education j illuitrated bj the Method of 

Teaching Logic in the University of Glasgow. GUugow, 1818, 8oo. 
a CoUard's Essentials of Logic L,ondon, 1796, 8eo. 
9. Belsham's Compendium of Logic. Xjondon, 1801. 

10. Whateley's Logic, a valuable work, by the author of Elements of Rhetoric. 

11. Hedge's ElemenU of Logic Boston^ 1816. 



DIVISION IX. 

« 

'I do not here confine the name and character of Heroes to warriors and great eon- 
qneron; I extend the appellation to all persons who are in a high degree eminent, be 
they of the Cabinet, or of the Bar, and be they conversant in human or divine Uterm* 
tan,*^BalUu<U4tr Gratian. 

*Uon nB vaut dans c< mondt gue ce qut Von oetit vaMr.* — La Bevtebe. 
PROFESSIONAL DEPORTMENT. 

Every one echoes the sentiment of lord Bacon, that ^know- 
ledge is power,' if to this we add the beautiful and coirespon- 
dent sentiment of a moralist of our own time, that Virtue is 
power/ we have the two great principles which, combined, 
form the only true and solid basis of the ^art of rising in life.' 
This was, no doubt the idea of the great EngUsh philosopher, 
though the apophthegm, usually quoted firom him, speaks of 
knowledge only; but in this case, the mention of the one was 
by no means designed as an exclusion of the other. The art 
of < self-advancement,' from the days of Solomon to our own, 
has required the joint co-operation of virtue and of knowledge; 
and this must ever continue the case, and will become daily 
more manifest, as the world becomes daily more virtuous and 
enlightened. 

Under the preceding divisions of our work, we have at- 
tempted to arrange for the student a choice, yet extensive 
course of professional reading. Amongst the numerous 
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Yolumea, &c. we have recommended in the regular Cottrsey 
(few indeed in comparison with the multi&rious tomes of the 
law library, and few even in comparison with those adverted 
to in our Notes,) we make no doubt of having neglected some 
in both of these divisions of our work, with whose merit our 
reading may not have made us acquainted; while of others 
we have perhaps, spoken in the manner rather suggested by 
accidental prepossessions, than due to their intrinsic worth. 
Both of these it has been our anxious desire to avoid; but dur- 
ing the entire progress of our work, having aimed to bring our 
student gradually on from the smallest beginnings, to the most 
elevated attainments, we cannot hope to have uniformly pre- 
served the right path. We trust, however, that we may rea- 
sonably assume the merit of delineating an outline, which^ 
though it may be partially altered by different tastes, must cer- 
tainly prove better than the vague, imperfect, and injudicious 
course which is generally pursued. 

It was the wish of correcting this unprofitable plan of legal 
education, and of redeeming for the student many hours of 
vain and desultory labour, in a study sufficiently arduous with 
all the aid of method and selection, that engaged us in the pre- 
sent undertaking — an undertaking which must be performed 
very ill indeed, not to be productive of decided benefit. It is 
sufficiently apparent firom the tenor of the observations scat- 
tered through the foregoing pages, as well as from the nature 
of the work itself, that while we desire to suggest every encou- 
ragement to students, we would offer no hopes to the indolent 
and the superficial. The most extensive legal acquirements, 
moreover, gained by the most methodical course of reading, will 
not make an accomplished and efficient lawyer. The know- 
ledge of and strict adherence to professional deportment, are 
altogether essential to his honourable and permanent success. 
Regarding law as a science equally venerable firom its objects, 
and noble firom the ingenuity and mental expansion employed 
and excited in its acquisition and practice, we eagerly desire to 
see its shrine unprofaned by knavery and ignorance, and its 
91 
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retainers not more eminent fix>m the importance of their func- 
tions, than from the honesty and skill wiih which they discharge 
them. It is true we do not expect that this can ever happen; 
it is incident to the best things to be the most perverted; and 
while we may admire and emulate the portraiture which the 
votaries of law have been found to appropriate to its professors, 
we must be content to see its dignity often debased by the 
ignorant, and its liberality by the mercenary. At the same 
time there are many, we flatter ourselves, who, prompted by 
an honest passion for distinction, not less than by the hope of 
emolument, will enter on the study of our favourite science 
with the spirit and the views we have attempted to inspire; 
who conceiving of it &i differently than as of a confused and 
arbitrary mass of dictums and decisions, regulated by no prin- 
ciples, and reducible to no order — as a means of subsistence 
degenerating into drudgery from the unscientific and mechani- 
cal manner in which it is often pursued, and for the most part 
more disreputable, indeed, than a mechanical pursuit — ^will 
desire to consider its philosophy and reason, and will receive 
with pleasure every attempt to fiicilitate their progress by the 
classification and selection of their reading. He, indeed, who 
has bestowed on law this kind of consideration — ^who has con- 
templated it originating in the «first principles of nature and 
society; ever modified by circumstance, yet ever constant to 
those principles; ever changing its particular direction, yet 
never swerving from its general and inevitable objects, the 
good order and felicity of mankind; he too, who has exercised 
his genius in discerning the numerous modifications, combi- 
nations, and distinctions of its principles, the infinite number 
of cases seemingly alike, yet widely dissimilar, and all the 
subtile niceties which seem peculiarly incident to these studies, 
has not only been employed in the most noble and useful of 
human sciences, but has pursued the best discipline for invigo- 
rating his intellect, and enlarging his capacity for all other 
profound and useful learning. We do not wonder, therefore, 
at the partiality of those who remembering, in addition to the 
elevation of its objects, at once the learning and the skill, the 
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patient research, and tho subtile genius, the drudgery and the 
enterprise, the laborious lucubrations and the ready adroitness, 
which seem requisite to form the accomplished lawyer, are 
disposed to exalt it above every other art and science. 

It is not our purpose, under the present title, to enter very 
largely on the manner and condAict which should distinguish 
the guardians of the laws of the land, and the champions of 
the rights of their fellow citizens. We have occasionally, in 
the course of this work, undertaken to point out what the law 
is, but our chief province has been to designate where the law 
may be found. Under the present Division, therefore, of our 
subject, we would not be understood as having engaged in 
the responsible task of defining with minuteness, the conduct 
of a lawyer in all his various professional relations, best 
adapted to advance his interests, and to maintain the dignity 
of his profession: this would, of itself, require a volume; but 
as the subject is, we may say, almost wholly new, and quite 
too important to be pretermitted, we shall indulge, in the 
course of the present title, in some hints, observations and 
rules, which we hope may prove useful, and be esteemed by 
none as a departure from the legitimate object of our work, or 
as savouring of arrogance or of vanity. 

We believe that, in most cases, ettlarged knowledge and 
noble etudies exercise so happy an influence on those who 
have addicted themselves to them, that treatises and precepts 
on mere manner and conduct become comparatively unneces« 
sary to such minds; while to others they are either unintelli- 
gible or useless. The very acquisition of liberal knowledge 
supposes the acquisition of liberal ideas; so that, in most 
cases, the possession of intellectual power begets correctness 
in its application to the purposes of life, and the scientific 
mind is always supposed to derive, from the complexion of its 
pursuits, more correct, more enlarged, and more honourable 
views, than one of more circumscribed knowledge. Under 
the influence of these sentiments, we feel less solicitude for 
the works which we shall have it in our power to select on 
this topic; especially as the student will ever bear in mind, 
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that DOtwlthstanding the word law is of comprehensive signi- 
fication, lawyer is still more so; embracing the richness and 

SOLIDITY OF LEARNING, THE PROFUNDITY OF WISDOM^ THE 
PURITY OF MORALS, THE SOUNDNESS OF INTEGRITY, THE 
ORNAMENTS OF LITERATURE, THE AMIABLKNES8 OF URBA- 
NITY, THE GRACES OF MODESTY, AND, GENERALLY, THE 

DECORATIONS AND AMENITIES OF LIFE. We have, therefore, 
under the present division of our Course, designated a few 
works calculated to augment the student's acquaintance with 
his own mind and heart, and furnish him with rules for the 
regulation of his conduct, either as it respects that decomih of 
manners whick maintains ^with an even balance the dignity 
betwixt ourselves and others;' prudence in every vicissitude 
and relation of life; or the judicious use of the means best 
adapted to advance his private fortune, or particular vocation. 
On these topics, denominated by lord Bacon, Oonoersatumj 
the Doctrine of various occasions^ and the Art of rising in ItfSy 
the pen of genius and of virtue have been industriously and 
efficiently employed; but on the peculiar duties and conduct of 
the lawyer, little that is very valuable, has been written.^ 



0" On the subject of this titlcy we recommend to the student 
the f Mowing y as the best selection we have been able to make 
after a very careful examination; and we trust the propriety of 
the selection will be manifested by our Notes^ read previous to 
the students perusal of the works themselves. 

SYLLABUS. 

1 . The Proverbs of Solomon. 

2. The Book of Ecclesiastes. 

3. The Book of Ecclesiasticus. 

4. The Book of Wisdom. 



^ {Jfoie 1.) 



* For farther remarki on thii tabject, Tide post Note 18. ^ObeerratioBf on Pro- 
fiMiional Deportment, with aome mlei for a Lawyer's condact through life.' AJto^ 
ante Note 13, p. 345. Note IS, p. 318. Note 17, ^ 367, ke. 
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5. Burgh's Dignity of Human Nature. IBook 

f . part i. the five sections. Part ii. sections 2, 
3 J 4, By 16. Book ii. sec. 8. Book Hi. Intro- 
duction and sections^ 7, 8, 9.] (Abte 3.) 

6, Watts on the Improvement of the Mind. 

(•Vote 8.) 

e. 7. Rochefoucault's Maxims or Sentences. 

(JVbte 4.) 

£• 8. Laconics; or the Best Words of the Best 
Authors. (Abte 5.) 

9. Bacon De Augmentis Scientiarum. [Sec- 
tions xxiii. xxiv. xxv. Shawns translation, or the 
London edition, 1825, page 306 to 353 — or the 
admirable editiofi of Basil Montague, Esq. Ltm- 
cfon, 1833.] (Abte6.) 

E. e. 10. The 'Hero' of Balthazar Gracian. (Abf« 7.) 

11. Fielding's Select Proverbs of all Nations. 

Lmdon, 1824 (JVbte 8.) 

12. The Life of a Lawyer; written by him- 

self. London, 1830. {J^oU 9.) 

e. 13. Gisborne's Inquiry into the Duties of Men. 

Chapter is. ^Onthe Duties of the Legal Pro- 
fession, page 331 to 416. (/fate lO.) 

1 4. Edgeworth's Essays on Professional Edu- 

cation. Chap. vi. page 318 to 410. Londofi, 
1812. (JVbtell.) 

15. Quinctilian's Institutes of the Orator. 

Bookxii. (JVate 12.) 

e. 16. The Barrister. Edition of 1818. {J^ote is.) 
e. 17. Letters on the Study and Practice of the 

Law. Letter 35. ^Study of Philosophy.^ 
Letter 36. ^Of Integrity.' Letter 37. 'Of 
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Urbanity.' Letter 38. 'Of Modesty.' Letter 
39. 'Philosophy useful, ^c' {J^oU 14.) 

18. Of the Examination of Witnesses. Vide 

Evans' translation of Pothier on Obligtxtions, 
Vol. ii. sec. ir. page 223. 

1 9. Considerations on the viva voce Examina- 

tion of Witnesses ' at the English Bar. 

{J^oie 15.) 

e. 20. Miller on the Civil Law of England. 

Section ii. 'Of Judges and Practitioners by 
whom justice is administered^ page 437 to 
476. {^oie 16.) 

2 1 • Bacon's Essays. (JVb/e 1 7.) 

[fj- Vide (Note 18,) near the dose of this Title, for the 
author's views on the subject of Professional DEPORXMEirr, 
and for a series of Resolutions, recommended to laun/ers.^ 



NOTES ON THE NINTH DIVISION. 

{Note 1.) Proverbs op Solomon, &c. — ^The wise and sen- 
tentious proverbs of Solomon, seem to form a proper, and very 
natural commencement of a course of reading on that moral 
wisdom which teaches, not only the science, but the true art 
of being happy, and of promoting our earthly advancement. 
His learning and wisdom, never equalled, were, no doubt, in 
part, the result of an experience pre-eminent over that of all 
who had lived, or perhaps ever will live. A familiar acquain- 
tance with these terse sentences, so pregnant with living truths, 
seems to be expected, no less in the mere man of the world, 
than in the moralist and christian. Professor Jahn remarks 
that the Hebrew word, rendered proverbs, and its equivalent in 
the Arabic, *do not mean proverbs in the strict sense of the 
term, but sententious declarations, such as the book really 
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contains, relative to virtue and vice, to the conduct of domes- 
tic and public matters, to the education of offspring, to the 
government of a state, to the duties of children, parents, sub- 
jects, judges, magistrates and kings, to good and evil, and to 
happiness and misery. They are in some respects similar to 
the Golden Verses of Pythagoras, and to the Proverbs of 
Lockman and Meidan.'* 

For further remarits on the Troverbs,' we refer the student 
to our Note on the Bible at its close; and especially to Holden's 
beautiful Eulogium on the excellence and utility of these 
proverbs. We may here remark that Holden is the author of 
an Attempt towards an Improved Translation of the Proverbs 
of Solomon, with a Preliminary Dissertation. Londotiy 1819. 
The Book of Proverbs contains thirty-one chapters. 

The Book of Ecclesiastes, which, for like reasons we 
have recommended, is ali?o called the ^Book of the Preacher,' 
the word Ecclesiastes being thus rendered and applied to 
Solomon, one of whose three names was Treacher,' which 
word Holden thinks does not express the full import of the 
original, but that our language has not a more appropriate 
word.t This Book, and that of the Proverbs belong to what 
is called the First CanoHy concerning the authenticity of 
which no doubts whatever are entertained, though it is ques- 
tioned by competent judges who fully admit it to be canonical, 
whether Solomon be really the author of the Book of Eccle- 
siastes. Professor Jahn contends for the negative, and Mr. 
Holden maintains the affirmative. The controversy is of litde 
importance to those who are really in search of the lessons of 
wisdom. Its twelve chapters are replete with salutary pre- 
cepts to be as faithfully studied and practised by lawyers and 
judges, as by divines. 

The Book of Ecclesiasticus, also called the 'Book of 
the Wisdom of Jesus the son of Sirach,' is apocryphal, or 

• Vide Jahn*» Intro. 45S. 

fThe word 'Solomon,' that Ulustrioua indiTidual't principal name, signifiea a peace- 
maker. Hie aecond name, *Idida,' ia aaid to import beloved qf God, and hia third 
name, <£ccleaiaatea»' a Uaeher qf foiidonu 
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belongs lo what is called the Second Canon. It is in many 
respects very similar to the Book of Proverbs; is full of 
wisdooi, apparently the result of much worldly experience, 
and is evidently the offspring of the purest morality and piety. 
It is supposed to have been written only about two hundred 
and eighty-five years before Christ. It contains fifty-one 
chapters. 

The Book of the Wisdom of Solomon. — This contains 
nineteen chapters, and must not be confounded with the other 
Book of Wisdom, just mentioned. This is also apocryphal. 
It is very generally admitted to be a production long after the 
age of Solomon, who is merely introduced, in a manner simi- 
lar to Socrates, who appears to give the recitations in Plato's 
treatise De Republic^. 

We have been thus minute in our information respecting 
these four books of the sacred volume, from two considera- 
tions; first, because we ara apprehensive that many young 
men are really under very mistaken impressions as to their 
value, considered merely as sources of useful worldly know- 
ledge; and secondly, because the more familiar our acquain- 
tance with them has become, the more we are satisfied that for 
beauty of expression, sublimity of morals, as the results of 
actual experience, and for an intimate knowledge of man's 
nature, they are pre-eminent; and that it would be a reproach 
to' any scholar (in law hardly less than in divinity) to attain 
even the age of twenty-five, without a familiar knowledge, 
not only of their contents, but of all the learning which 
appertains to them.* 

(Note 2.) Burgh's Dignity of Human Nature. — We have 
designated only such parts of this valuable work, as more 
especially appertain to the present dtle. The volume, how- 
ever, is full of instruction and sound sense. The one hundred 
and twenty miscellaneous directions on the art of conversation, 
and the two hundred similar directions on propriety of con- 

* For flirtber Temarkf on the genenl rabjeet of aphorisnuy atU^ea, prv€ep(»» 
«Vo(*«nw» maxinu, iaconiitM, vide Notei 4 end 6 on the preMSl Title. 
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duet, contained in the sixteenth section, page 108, may be 
legaided as the distillation of nearly the entire work. The 
rules are laconic and well expressed, full of moral wisdom, 
and of worldly prudence; and if treasured in the heart and 
mind, cannot fail to regulate our deportment by a standard, 
pure, elevated, and practical; whilst they supply an ample and 
varied fund to embellish discourse, or to serve as themes for 
more extended reflections on the various duties of life. Dr. 
Burgh is the author of two other well known works, 'The Art 
of Speaking,' and Political Disquisitions.' He wns bom in 
1714, and died in 1775. His work on the 'Dignity of Human 
Nature,' has always been a popular production. The third 
English edition was published in 1812, in one volume, 8vo. 

(Note 3.) Watts on the Improvement of the Mind. 
Among the numerous excellent works of Dr. Watts, none has 
been read with more pleasure and improvement than the 
present. It was his singular merit to raise out of chaos, an 
orderly and beautiful system of logic, freed from the subtleties 
and learned jargon of the schoolmen; and in his treatise on 
the Improvement of the Mindyhe has displayed the same 
dislike of pedantry and useless refinement. In this work the 
student will find the soundest rules for the easy acquisitk)n of 
knowledge. These rules are deduced firom an intimate and 
philosophical acquaintance with man: and form a methodical 
and admirable system, which, if strictly pursued, cannot fidl 
to inftise a spirit of inquiry and observation, and to regulate 
and strengthen the faculties which they require. Dr. Johnson, 
in his life of Dr. Watts, speaks of this book with marked 
respect. 'Few books have been perused by me with greater 
pleasure than his Imprevement of the Mind; of which the 
radical principles may indeed be found in Locke's Conduct of 
the Understanding; but they are so expanded and ramified by 
Watts, as to confer on him tfie merit of a work in the highest 
degree useful and pleasing. Whoever has the care of instruct- 
ing others* may be charged with deficiency in hie duty, if this 

92 
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book is not recommended.' We may add that the work is 
valuable, not merely as a guide to the improvement of the 
mind, but of the heart also; and, as such will be found a 
useful monitor in regard to deportment in every relation of 
life. Dr. Watts was born at Southampton, in 1674, and died 
in 1748. He was the author of the welt known treatise on 
Logic, and of many other works, which have been collected 
into six volumes, 4to. 

(Note 4.) Rochepoucault's Maxims. — ^The short and terse 
maxims of such works as this and others contained in our 
syllabus, or mentioned in our notes on the present title, often 
force their practical philosophy on the mind more powerfully 
than bulky treatises of ethics. It was a no less true than 
felicitous saying of Swift, that ^abstracts, abridgments, sum- 
maries, maxims, &c. have the same use with burning glasses; 
they collect the diffused rays of wit and learning in authors, 
and make them point with warmth and quickness upon the 
reader's imagination.' Seneca thinks that 'he who lays down 
maxims for the government of our lives, and the control of our 
passions, obliges human nature, not only in the present, but 
in all succeeding generations.' Yoltaire, whose religion was 
always bad, but whose morals were often good, remarks in 
substance, that these sentences of Rochefoucauit have contri- 
buted, more than any other similar performance, to form the 
taste of the French people; and further, that his memoirs of 
the Regency of Anne of Austria are recui^ but that his Maxims 
or Sentences are committed to memory. Lord Chesterfield, 
whose far famed letters to his son we cannot entirely approve, 
vemarks that - Bochefoucault's little book of maxims which I 
would advise you to look into for some moments at least every 
day of your life, is, I fear, too like and too exact a picture of 
human nature. I own, it seems to degrade it, but yet my 
experience does not convince me, that it degrades it unjustly.' 
To Rochefoucauit it has been often object^d, that his views of 
human nature are harsh, and his principles ungenerous. It 
)a true, indeed, that the young mind does not e^usily jadmit his 
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un&vourable representations of mankind: yet he is a happy 
man, who reaches old age, and does not esteem this celebrated 
writer much more a painter than a caricaturist. He was bom 
in 1613, and died 1680. 

{Note 5.) Laconics, &c. — The student must have observed 
that we have in our language a number of words which im- 
port genertcaUy nearly the same pieaning, but which speci- 
fically vary their signification, although the precise limits 
sometimes cannot be well defined: such are the words aphor- 
ism, apophthegm, proverb, ruley truzxim, sentence, principle, 
motto, adage, device, precept, aanam, laconism, ^c. They 
have all, however, a common object, — ^the condensation of 
much thought in few and apt words: they convey some lesson, 
in pointed and impressive language; they are intended to be 
easily remembered, form much of the riches of popular wis- 
dom, — and, like coins and medals, often serve as historical 
evidences of manners, customs, opinions, morals, &c. of indi- 
viduals, classes, and even of nations. They are found in all 
ages, and among all people; but have been chiefly used, and 
so continue to be, among people whose information is but 
little conveyed through the medium of books and of writings^ 
To this remark, however, there have been some signal excep- 
tions; for fiishion has sometimes revived and caused them to 
be much used and sought after by the elite of society. In the 
time of ^good Queen Bess' (if she ever were good) and in 
those of James and Charles, they were not only appealed to 
and greatly used in conversation, by men and women of high 
fashion, but the orators, and statesmen, and philosophers 
collected them with assiduity from all languages, and made 
earnest and free use of them, often bringing matters of import 
to a speedy conclusion by well applied proverbs and aphorisms. 
We have remarked that they belong to all countries, and to all 
ages. The seven sages of Greece had each applied to him the 
merit of first uttering some of these ^unse sayings;^ and Plu-t 
tarch thinks that 'under the veil of these curious sentences are 
hid those germs of morals which the masters of philosophy 
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hitve afterwards developed into so many volumes.' So fiumous 
were the Lacedasmonians for this species of tersely expieseed 
philosophy, that their short and pregnant expressions gave 
rise to one of the words belonging to the genus under conside- 
ration, — laconics and Uicanism being nearly synonymous with 
aphorisms, proverbs. To the entire genus, however it may 
be specifically divided, should still belong, as Howel has well 
expressed it, ^shartnessj and salty for when amplified, they 
necessarily lose much of their strength, and are no longer 
capable of that popular tradition, and of that daily application 
which render them so valuable. During the luxurious age of 
Louis the Fourteenth, so fashionable did proverbs become, that 
even comedies and ballets were so contrived as to illustrate 
and enforce them ! The best known and most useful of the 
proverbs were literally acted^ and by being made, as it were, 
visible^ they could not fail to leave an enduring impression. 
There are two great classes of proverbs, (using this as the 
generical word) viz. loccd and universal. The first take their 
rise from the laws, institutions, habits, virtues, vices, employ- 
ments, and peculiarities of nations, — all of which they may, 
in a degree, illustrate; and may be aptly cited in confirmation 
or rejection of the testimony of history. They manifest the 
peculiar modes of thinking and of acting in communities; 
showing us the poetical character of one people, the phlegm 
of another; the nomadic habits of this nation, the retired and 
fixed habits of that; the wary policy of one, the open and 
unsuspecting character of another. The truth of this obser- 
vation is strikingly manifest on reading Burkhardt's Arabic 
Proverbs, recently published, Kelly's Scottish Proverbs, 
Sailer's explanation of German Proverbs, the Spanish Pro- 
verbs by Oudin, and by NuSes; and the Italian by Florio, and 
by Torriano. In these, and indeed in all other collections, 
the national peculiarities appear in high relief, and are as true 
to the life and to their originals respectively, as express trea- 
tises would be on their history, habits, institutions and morals. 
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The second class of proverbs, which we have deoominated 
Universal are based on the common nature of man and of 
nations: they go to the heart and to the understanding of all; 
and though variously expressed according to the idioms of 
different languages, will be found to be essentially the same 
in all ages and in all nations. It is a delightful and useful em- 
ployment, to assure ourselves of the identity of our species by 
studying these universal proverbs; they show not only that 
man in all times and in all nations entertained on numerous 
subjects very similar opinions; but that in similar situations, 
they resorted to similar modes of enforcing virtue, and of 
correcting the vices and follies of those around them: and that 
in so doing, they used expressions of the same import, with 
no other variation than what is referable to idiom, or to the 
idiocratic character of the particular people among whom they 
are jEbund. Were the proverbs of all nations collected, and 
philosoj^ically classed and explained, it would be a volume 
rich in thoughts, 'full of the genius, wit, and spirit of nations,' 
as Bacon well observed, — a volume replete with the elements 
of moral knowledge, reflecting light on the nature of our 
species, and a text book to which historians, metaphysicians, 
momlists, legislators, publicists, and even poets might resort, 
with the certainty of finding themes, which as Plutarch 
remarked, they could develope into so many volumes. 

Should our student, in ajfler life, be disposed to pursue the 
subject, beyond the narrow list contained in our syllabus, 
which might be read in a few days, we now furnish him with 
the means of so doing, by the following selection of the prin- 
cipal collectors and explainers of proverbs, dGc. in various 
languages and nations, many of which have been translated 
into English. We would advise, however, that as far as may 
be practicable, they should be read, if read at all, in the origi- 
nals, as it is manifest that this species of writing must lose 
considerably in the translation: but where the language is 
unknown, readers will still find the translation to answer a 
very useful and pleasing end. It is proper to add that some 
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of the enumerated works are extremely rare; and are now 
given as much for the purpose of showing the sense of all 
nations, as to the value of this source of moral and intellectual 
instruction, as with any expectation that they will be of much 
practical use even to the learned and studious lawyer. Most 
of them, however, are easily attainable, and will be found 
rich in thought, and varied in entertainment. 



LIST OF WORKS ON MAXIMS, APOPHTHEGMS, !cc IN VARIOUS 

NATIONS. 

1. Oriental. — 'Apophthegma Ebrsoram ac Arabi ex variia aactoriboa collecta,' 1591. 
'Remarkable Sayings and Maxima of Eaitern Nations,' viz. Arabic, Penian, 
and Turkish, 1695. ^Sentences of AH, son-in-law to Mahomet,' 1726. 'Antho- 
logia Sententiarum Arabicarum,' 1776. <SelecU quaedam Arabum Adagia,' 1616. 
<Pro?erbioram Arabicorum Centuris, ii. Arabic^ et I^atine, cum scboliis Josephi 
Scalegeri, et Thoma Erpenii.' Leyd, 1614, 4to. 'Burckhatdt's Arabic Pro- 
verbs} or, the Manners and Customs of the Modem Egyptians.' London^ 1830. 
'Proverbia seu Sententia Morales Hebraics, et Laline, cum Commestariis 
Pauli Fagii,' 1542, 1660. 'Les Paroles Remarquable, les Bon Mots, et loi 
Mazimes des Orientaux,' par M Galland, 1694. 

a. GaiEK.— «SententiaB vii Sapientium GnccisB, cum Scboliis,' 1528. 'The Sayings 
of the Seven Wise Men of Greece,' 1547. *Many Curious Sayings ascribed to 
Plato,' 1753. < Adagia Gracorum,' 1615. 'Apostolius' Collection of Proverbs'— 
original work entitled 'Parsmia seu Proverbia.' Basle, 1539, Suo. and by 
Pauiinus, Leydetij 1653. *The Meditations of the Emperor Marcus Aureliua 
Anlonius;' translated from the Greek. 2 vols. limo. Glasgow, 1764. Bath, 
1792, 1 wl. Boo. with learned and judicious notes, by R. Graves. This charm- 
ing little work was early translated into French, under the title of <JLter« DortJ 
Paris, 1531, 4to. This work is too little known in our county. 

3. ITAUAN.— 'A CoUccUon of Italian Proverbs.' London, 159S. <Proverbi Italiani, da 

Orlando Pescitli.' Vetu 1618, 12mo. 'Common-Place of Italian Proverbs, and 
Proverbial Phrases, digested into alphabetical orderj illustrated with Notes,' 
London, 1649, 1666, by Gio. Torriano. 'II Giardino di Recreatione.' 'Six 
Thousand Proverbs,' by Florio. London, 1591. 'Scuola del Vulgo,' da Julio 
Varini, 1642. 

4. Spanish.— 'Refranes o Proverbios Castelianos,' par Caesar Odin, 1624. 'Proverbea 

Espagnols traduits en Francois,' par C. Oudin. Paris, 1605, 'A CoUecUon of 
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luIiiB and Spaniah Proverba, bj Arnoult, ander the aaanmed nama of Antoina 
Dmnont' Bttaneany 1761. 'Refranea, o ProTerbioa en Romanoe.' iSalomanMS 
1555. Midrid, 1619. 

5. GiRMAK.— Bebele'a Collection of German Prorerba in the ^Opuacnla Bebeliana.' 

Straabwrgy 1512, 4to. <BUim'a Dictionary of German Prorerba .' LeipHe, 
1792. ^Agricola'a Explanation of Four Hundred German ProvCrba,' 1530. 
'Sailer^ Wisdom of the Streeta; or, the Meaning and Uae of German Pro- 
▼erba.' ^ug^urgy 1810, (in German.) 

6. SwsN8H. — 'Maxima and Refleotiona, translated from the Swedish Ijangaage.' 

Landony 1791. 
7* Ddtch.— 'Agron'a Hand woordenbock,'— French and Dutch. •Amsterdam, 1821. 
'English and Dutch Dictionary of Words and of Select Proverbs,' 1700. 

8. Daniih. — 'Danish Proverbs, with a French Translation.' Coptnhagtriy 1761. 

9. FsBtrcH. — 'Hecatongraphie, c'est & dire les Descriptions de cent Figures et 

Hiatoirea, eontenanta plnsieura apophthegmea, proverbes, sentences et dictex, 
tant dea anciena que dea modemes, par M. Carrozet.' Pariiy 1538, 9tfO, 
'Curioait£s Francoises,' par Ant Oudin. Paria, 1640, 800. 'Ezplicatiod de 
ProYcrbea Francois,' par Henry do Bellingen. 

10. ScoTTiSB.— 'Collection of Scottish Proverbs,' by David Ferguson, 1598, 1785. 

'A Collection of English and Scottish Proverbs,' by John Ray, 1670, 1721. 
'A Complete Collection of Scottish Proverbs,' by Jamea Kelly. Londony 1721, 
800.— 1818, 12mo. 

11. EtrousH. — 'John Heywood'k Dialogue, conteyninge, the number in effect of, all 

the Proverbea in the English Tunge,' 1561, 1598, 4lo. 'Bank's Proverbes or 
Adagiea.' Landony 1539, 8eo. 'Trusler's Proverbs Exemplified,' 1811, 1813. 
'Ray'a English Proverbes.' Londoriy 1670,-1813, Soo. 'Helps for Short 
Memories, consisting of Maxims, Rules, Proverbial Sayings,' &c. Londoriy 
1803. 'Moral Maxima, by a Lady.' Londoriy 1812. 'Moral Reflections upon 
Select English Proverbs,' by Oswald Dykes. London, 1708. 'Crossing of 
Proverbs,' 8ic 1616. 'Outlandish Proverbs, Sentences,' kc. by Geo. Herbert. 
Jjondony 1651. 'Old English Sayings Newly Expounded,' by J. Taylor. 
Ijondony 1827. 'The Book of Aphorisms, by a Modern Pythagorean. GloM^ 

gow, 1834.» 

12. Amewcak.— Tranklin'a Moral Works.'— j)a*«m. 'The Prompter; A Commen- 

tary on Common Sayings,' &c. JV);to Yorky 1803, 'Moral Encyclopisdia,' by 
YarK. JVHe Torky 1831. 'The Fragmenta of the Choice Sayinga of Publina 
Syma,' vide a work entitled 'The Phmnix.' J>fkw Yorky 1835. 

* The author ia Dr. Robert Macniah, to whom we are indebted for the 'Philoeophy 
of Sleep,' and the 'Anatomy of Dmnkenneaa.' 
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19. MitOKLLAifBoirf.— <Two Tbomuid Mauin, Prin€i|ilei,> Ice. 1788.* 'Provarbioram 
Lib0]lii%* of Polydora YiigiL FMee, 1500, 4to.— [Th* fint of ki kind im 
modern timer] ^Adagia,' bj the Ame. 'ProTerbea or AdagieB^ with newe 
nddiciona, gathered out of the Chiiiada of Enuimua/ by R. Taivemen XiOiido% 
1547> 8oo. [a large part being a tranalati a from Pubiius Syroa, who lived In 
the time of Angustoa ] 'Garden of Wyadome, conteyninge the Sayeynga of 
PrineoB, Philoaopheriy' Im. Ldmdan^ 1539. 'FuUer'a Adigiea, Proverbea, 
Wiae Sentiments, ice. of ancient and Modem times.' Zrfmdotiy 1782- ^Mavor^ 
Proverbs; or, the Wisdom of all Nationa.' Xotidm, 1804. 'Provarbs chiefly 
taken from the Adagia of Eraamos, Ulastrated by examples from the Spanish, 
Italian and French languages 1814, 2 iM2t, 8eo. 'Mapletoft^ ProT«rtas of nil 
Nations,' 1707. 

[$^We again remind the stadent that the foregoing list is not designed for him j 
the Ibw works of the kind which we have recommended to him in the Syllabna wiU be 
nlBcient. But should he in after life have leisure to indnlge a fondseM for the moral 
■cienoeai, this more ample list may then serve him a nsefol purpose.] 



{Note 6.) Lord Bacon's Advancement of Learning. — 
In his treatise De Digaitate et Augmentis ScientiaruoXy this 
great philosopher proposes that, what he calls self -policy^ or the 
art of rising in lifcy should be treated scientifically; and, accord* 
ing to his manner, he illustrates his general views by some 
rules of practical wisdom that might serve as hints to be 
enlarged into a methodical treatise by any future moral Machia- 
velian. Speaking of this ^architecture of fortune,' he says, 
'we do not report it as a part of knowledge that is absolutely 
deficient; not but that it is practised too much, but it hath not 
been reduced to writing. And therefore, lest it should seem 
to any not to be comprehensible by axioms, it is requisite that 
we should set down some heads or passages of it.' He fur- 
ther remarks, 4t may appear, at the first, a new and unwonted 
argument to teach men how to raise and m^e their fortune; a 
doctrine wherein every man perchance will be ready to yield 
himself a disciple, till he seeth difficulty.'* The golden 
opinions of Lord Bacon on any subject have been found too 

• Adv. of Learn. 323. Vide also Note 17, bn this Division. 
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Taluable not to arrest the attention of all subsequent writers. 
As to the topic under consideration, it is remarkable that there 
is not a precept, nor an intimation contained in the brief out- 
line of the noble author, which has not been used hy the 
numerous writers who have treated the subject, — none, indeed, 
with an adoption of the name, or with an express recognition 
that they have desired to execute the desideratum mentioned 
by Lord Bacon; but, in some cases with an evident eye on 
the task imposed by this illustrious pioneer, and philosophical 
prophet. 

{Note 7.) The Hero op Balthazar Gracian. — This 
work seems to have enjoyed, in its day, a very extended repu- 
tation. Its editor, Don Lastanosa, speaks of it as having 
undergone many impressions; been translated into many lan- 
guages; applauded by the learned and polite of all nations; 
largely transferred into the works of numerous authors; and^ 
to its greatest glory, placed by Philip lY. of Spain, among his 
choicest and most valuable books, in the royal museum! 
There is certainly much wisdom, close thought, accurate 
observation of man, sound morals, high honour, and practical 
sense in this volume, and its notes, as presented to the Eng- 
lish reader by an Oxford scholar in 1726. It being among the 
earliest productions of Balthazar Gracian, it fortunately escap- 
ed, in a great degree, the extremely vitiated style of his other, 
once very popular, works, and which strongly marked the 
prose, as well as poetic productions of Spain, towards the close 
of the seventeenth century. Gracian, a Jesuit in religion and 
politics, was a man of genius and distinguished learning. 
For reasons, not entirely known, be published ^El Hero,^ in 
1637, and subsequently, many other works, under the name of 
Laurence Gracian. His other works are replete with the 
concetti^ and, what has been called, the Oangarism of the 
age,-— especially 'El Criticon,' an allegorical picture of human 
life from the cradle to the grave, in the form of a romance; 
which, though graced with many uncommon thoughts, and 
bold displays of genius^ is full of every strange affectation and 
93 
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&Qciful conceit His most popular work, and one similar in 
object with that of the Hero, is the ^Oraculo Manual,^ a book 
of maxims, in which, however, the learned jesnit has been 
less cautious in manifesting the peculiar tenets of his dange- 
rous school. The Hero and the Oraculo should not be passed 
over by the scholar in search of moral wisdom, and the art of 
advancing in life, both of which are so necessary to distin- 
guished eminence in the legal profession. Legal knowledge, 
of itself, is not sufficient: and though the native virtues of the 
heart, and the lights of a good understanding may do much, 
both are strengthened and regulated by the lessons and expe- 
rience of others, who, to a life of thought and of observation, 
have availed themselves of much that is valuable in these 
respects in the morals of Homer, Aristotle, Seneca, Cicero, 
Plutarch, Tacitus, Esop, Zoroaster, Confucius, Pubiius, Syrus, 
and numerous others. 

{Note 8.) Fielding's Select Proverbs of all Nations. 
In this work, among the most modern on the subject, we have 
an opportunity of comparing many of the most approved yto- 
verbs of all nations, — which will be found to illustrate the 
views we have taken in the preceding Note 5, and to strengthen 
the claim of these laconics to be regarded as the distillations 
of practical wisdom. We repeat that judiciously selected 
proverbs are apt to contain the moral, political, and domestic 
philosophy of the thinking portion of our species; they origi- 
nate in close thought and accurate observation, and are trans- 
mitted and applied only by minds capable of the like thought 
and observation. 

{Note 9.) The Life op a Lawyer; written by himself. 
Those who have read with pleasure and advantage the delight- 
ful fiction, in a recent work, entitled 'Diary of a Physician,' 
will be pleased and edified with the 'Life of a Lawyer,' which 
no doubt, was conceived by the author, in consequence of the 
great popularity of the 'Diary.' To the young lawyer this 
work, though also a fiction, may prove serviceable, as it paints 
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to the life, the eventful occurrences encountered by a young 
man of talents and worth, who having to contend, in a large 
capita], with numerous difficulties in his professional career, 
finally triumphs over them all, and attains the highest and 
most enduring honours. The hero is Baron Malverne, Lord 
High Chancellor of England, who once a subordinate in a 
country attorney's office; by the force of a due share of talent, 
by great industry, pure morals, and the most uncompromising 
honour, surmounts poverty, reaps an ample share of the emo- 
luments of his profession, and eventually becomes judge, 
member of parliament, and lastly, as we have stated. Lord 
Chancellor. It is a pleasing tale, the moral of which is to 
show to the young aspirant in the law, that professional emi- 
nence, and even the highest distinctions of state are open to 
all who prove themselves meritorious of them, and that virtue 
and honour, and industry are the only effectual means of sur- 
mounting the difficulties of life, and of reaping the benefits of 
wealth and of distinction. If this be the case, as it certainly 
is in a great degree in England, it is still more so in our coun- 
try, where every man's success is almost strictly in the ratio 
of his industry, talents and moral worth. 

{Note 10.) Gisborne's Inquiry. — ^There is much useful 
and highly interesting information in this chapter, on many of 
the important duties of the lawyer and judge. The author 
commences with a vindication of the legal profession from 
numerous dishonourable imputations; and shews them to be 
founded in prejudice and error. Like Quinctilian, he inquires 
into the kind of causes in which a lawyer may justifiably 
engage, and treats of the knowledge, habits, dispositions, and 
morals generally, which should claim his particular regard. 
His duties prior to, and at the trial of causes, are pointed out, 
and reasons given why he should not early engage in public 
employments, particularly as a legislator. The peculiar temp- 
tations and duties of the parliamentary and crown lawyer are 
next treated of, and many sensible observations are made on 
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the highly responsible office of a judge. The whole is comr 
prised in a chapter. 

{Note 11.) Edckworth's Essays, &c. — In the chapter in 
this work, ^Of the Profession of the Law,' there are many 
excellent thoughts on the discipline and education of law stu- 
dents. We are happy to find the sentiments which we have 
expressed on these points, in different parts of this Course, 
corroborated by so judicious a writer as Mr. Edgeworth. He 
insists on the lawyer's induction to general literature; on the 
necessity of method; the usefulness of logic; and the pro- 
priety of a knowledge of common characters and affairs. In 
his remarks, also, on the examination of witnesses, and on 
the uselessness of the usual long apprenticeships in law offices; 
in his observations on Jegal memory, and his admiration of 
Mr. Bentham, we entirely agree with him. This, and the 
chapter in Gisborne's Inquiry, mentioned in the preceding 
note, would occupy the student but a few hours, and should 
by no means be neglected, as they will amply compensate him. 

{Note 12.) The Twelfth Book op Quinctilian's Insti- 
tutes OP THE Orator. — In our second Division of Auxiliary 
Subjects, 'Forensic Eloquence and Oratory,' this justly cele- 
brated work was recommended to the student, and we presume 
has been attentively read, with no less interest than improve- 
ment. We desire, however, at this time to attract his particu- 
lar attention to this twelfth book. Quinctilian, after educating 
his Orator in all the learning of his art, proceeds in this 
concluding book to enforce the necessity of good morals^ and 
prescribes various rules essential to his certain and enduring 
success. He ingeniously maintains, that there can be no 
eMcient eloquence, unless the speaker be an honest man; 
points out the species of knowledge best adapted to improve 
the heart, and consequently Jto advance the orator's skill in the 
art of speaking; designates the particular dispositions of the 
mind which should be especially cultivated; speaks of the 
jperiod in which his orator should commence his career; exa- 
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mines the difficult questions which arise as to the causes 
which an orator is justified in advocating, and his conduct in 
their management; dwells on the matters most worthy of regard 
in studying his causes, and particularly those things which he 
should well observe in pleading them; and then concludes 
wi^h some remarks on the various kinds of eloquence, and the 
adaptation of each species to the particular cause. It is scarce 
necessary to state that what is thus addressed to the ancient 
orator, in respect to morals, conduct, and policy, is equally 
applicable to lawyers of the present day. 

{Note 13.) The Barrister. — ^This is a charming and" 
instructive little volume, manifestly the production of a man 
of law and of literature, and the offspring of an accomplished 
and reflecting mind. It is impossible to read this work with- 
out catching a portion of that honourable spirit which guides 
the pen of its author. The philosopher, the orator, and the 
gentleman should be intimately blended with the lawyer, to 
constitute that character which it is the desire of the Barrister, 
and the humble attempt of this Course, to form. 

This work was originally published in the 'World;' and is 
from the pen of Thomas Ruggles, Esq. who republished it in 
1792, with considerable additions, and an introduction, in two 
volumes, 12mo. A second edition, with corrections, appeared 
in 1818. 

{J^ote 14.) Letters on the Study and Practice, &c. — 
We have not recommended the whole of this volume, though 
it has been much, and favourably, spoken of. This we believe 
has been owing, in part, to the opinion entertained by many, 
that it is fix>m the pen of Sir James Mackintosh. It is some- 
times written with eloquence and spirit, but abounds, we 
think, in verbiage throughout. We are reluctant to believe, 
that a book so generally wordy, tedious, and declamatory, is 
the production of that accomplished statesman and scholar. 
The chapters recommended come properly under the head of 
professional deportment, and merit an attentive perusal. 
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{Note 15.) Considerations on the viva voce Exami- 
nations, &;c. — This sensible essay, on a highly useful tojuc, 
is appended to a vork called Deinology, by Hortensius. 
Scarce any part of a lawyer's professional duty requires more 
skill and delicacy of management, than the viva voce exami- 
nation of witnesses. Great knowledge of the human character, 
the art of adapting his manner to its varieties, penetration, 
equanimity, amiableness, clearness of expression, &c. are 
requisite in extracting the precise truth from witnesses; and 
it is one of those arts on which a lawyer's success or discom* 
fiture frequently depends, independently of the intrinsic merits 
of his cause. It is an art, in which there may be a conside- 
rable display of genius; and often more strongly commands 
the admiration of intelligent observers, than elaborate and 
eloquent speaking. The ninth section of the second volume 
of Evan's Pothier is recommended by us in this place, chiefly 
on account of some useful observations on this topic, addressed 
to young practitioners; and also on account of some valuable 
remarks on the subject of scientific eridence. We also here 
refer the student to Note 18, of the present Division, and par- 
ticularly to the thirty-fifth, and forty-second Resolutions, for 
additional observations on matters connected with the present 
topic. 

{Note 16.) Miller's Inquirt into the Civil Law op 
England. — That part of the work which relates to the 
* Judges and practitioners by whom justice is administered,' 
applies to our present subject; but may be recommended rather 
to statesmen, judges, legislators, and experienced lawyers, 
than to students or those about to commence their professional 
career. We have ventured, however, to hope that our work 
may not be wholly passed over, even by the former. 

Mr. Miller's volume is one of that numerous class of valua- 
ble publications addressed to the people of England, with the 
view of pointing out the abuses of the law, and its defects, 
with suggestions for their amendment. Some of the evils 
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complained of arise from the mistaken and unprofessional 
deportment, whether of judges, lawyers, officers, &c. The 
author inquires into the actual state of the Civil liRW of Eng- 
land; treats of the constitution of the courts of law and of 
equity; their defects in organization and in practice; of various 
errors in the systems of personal and real law, which defects 
it is his object to remedy; of the means by which his improve- 
ments may be most effectually promoted; and, among other 
things he treats in the section now recommended, of the quali- 
ties which should characterize efficient and competent judges; 
and of the great importance of integrity, elevated honour, and 
adequate learning in them, as well as in barristers, solicitors, 
and all other ministers of the laws^. The work at large comes 
more properly under the Fifth Division of Auxiliary Subjects 
of our Course, as it treats of what is called Codefication. It 
may not be out of place at this time to state only for those, 
however, who have taken up our ^Course' at the present point, 
that many of tlie nations of Europe, and some of our own 
states, have been much agitated on the subject of the imper- 
fections and abuses of their systems of jurisprudence, both 
civil and criminal. In England, as well as on the continent 
there may be said to be three sects or schools. Some contend 
that the entire scheme of law is so totally defective or vicious, 
as well in theory as in practice, that the whole system needs 
to be remodeled, and reduced to a code, simple, methodical, and 
wholly freed from the errours of past times. Others admit 
the existence of partial defects and abuses, and the necessity 
of amendatory laws — whilst a few, tenacious of all that has 
been so long consecrated, are unwilling to sanction any 
changes; any, at least, which are suggested by what is called 
the Reform Party.* 

(Note 17.) Lord Bacon's Essays. — These essays are too 
well known to require a very special notice of them. They 
were written by their gifted author at various times, and seems 

* For farther informAtion on this mibject we refer the stadent to the Fifth DiTition 
of the Auxiliary Subject* of thie Courie, ante p. 672. 
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to have been highly prized by him. In an address to his 
brother Mr. Anthony Bacon, in 1597, he alludes to their being 
in the hands of many persons in nuumscriptis; and to the pro- 
priety of publishing them to prevent 'untrue copies;' and justly 
remarks, that, after examination he finds nothing of them 
'contrary or infectious to the state of religion or manners, but 
rather medicinable.' Subsequently, in his Dedication to the 
Duke of Buckingham, he remarks, that 'they, of all toy other 
works, have become most current; for that, a» it seems, they 
come home to men's business and bosoms.' The topics, fifty- 
nine in number, are selected with great judgment, and form a 
little code of morals, of prudence, and of self-policy, which 
may be regarded as a valuable chapter of a work on the 'archi- 
tecture of fortune,' which, in his treatise De Augmentis Scien- 
ttarum, he considers as a desideratum, and which, since his 
time, has nev^r been fully and ably completed in any one 
treatise devoted to the subject. Remote approaches to it are, 
perhaps, to be found in 'Burgh's Dignity of Human Nature,' 
the 'Hero,' of Balthazar Gracian, 'Watts on the Mind,' and 
'Rochefoucault's Maxims.'^ 



{Note 18.) Observations on Professional Deport- 
ment, WITH SOME Rules for a Lawyer's Conduct 

THROUGH ^ LIFE. 

We have frequently adverted to the salutary influence which 
the cultivation of the moral sciences exercises over the mind 
and heart The seeds of vice are seldom generated, and are 
never fully matured in the morning of a life engaged in such 
studies. Honest resolutions, the offspring of innocence, and 
exemption fipom temptation, are generally nourished by those 
firesh from their books, and who have had but little intercourse 
with the outer world. It is, however, an undeniable truth, 
that culpable ambition, false pride, the love of lucre, and even 

• Vide Nold 2, 3, 4, and 7, of the present Division. 
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dishonesty, someCmes make silent, insidious, and almost 
imperceptible, iaioads on the morals, and the virtuoms resolu- 
tions of young practitioners, especially of those who hare 
neglected to strengthen and establish their native virtues, by a 
caieAil study of the reasons and grounds on which they rest, 
and by which alone they can be preserved. Whilst, therefore, 
our 8ciene& (which embraces morals) expands the understand- 
ing and furnishes the heart with the purest principles of action, 
it will ofien be found that the pmciice of our profession is 
peculiarly calculated to suppress their influence. The solu- 
tion of this alarming fact lies in the very nature of man, and 
perhaps in the very nature also of the legal vocation. Its 
office is, indeed, to adjust the disputes and to preserve the har- 
mony of individuals, and of society; to vindicate the laws of 
God and of man; and to lessen, or remove all the evils which 
arise fix>m ignorance and vice. But such an office brings its 
ministers into a too intimate and dangerous acquaintanee with 
man's depravity; it places them in the midst of temptations; 
and whilst engaged in rescuing others, they sometimes fidl the 
only lamented victims. The disputes and controversies with 
which even eminent lawyers are often engaged, are frequently 
founded on bad, if not the worst of passions. On the one 
side, or the other, dishonesty sometimes actuates the client; 
and the indomitable pride of opinion, exacerbated by opposi- 
tion, may mislead the counsel, and render him blind to the 
real merits of the controversy. The success of the client is 
always that of the counsel: the interests and feelings of the 
latter become in a measure identified with those of the former, 
and be they meritorious or the revierse, the tie is often of such 
a nature as to generate the seeds of moral evil. Perhaps in a 
majority of legal disputes some dereliction of sound morals 
lies on one side or the other; not that cases do not arise in 
94 



746 AUXILIARY SUBJBOTB. [Difiuon IX. 

which the question is honestly and justly disputed by both of 
the litigant parties. But believing, as we do, that in most 
cases one of the disputants is knowingly in the wrong, the 
lawyer's vocation must of necessity expose him to some por- 
tion of those feelings, and agitating passions which either 
generate these causes, or protract them to a long and vexatious 
period. In point of interest^ also, as well as of feeling, the 
lawyer is occasionally too intimately connoted with his client 
not to feel the force of those passions which lessen the ardour 
of virtue. He is made fiimiliar with the artful devices of cun- 
ning; the ingenious contrivances of firaud and oppression; the 
well guarded schemes of the shrewd, artfully made by thmn 
to amble on the very confines of dishonesty, yet speciously to 
avoid an overt breach of morals; and finally, he is compelled 
to learn the most dangerous of all lessons, viz: the vast power, 
conferred by intellectual superiority, over the rights and pos- 
sessions of the ignorant, or the necessitous. And though the 
lawyer's obligation to be faithful in the discharge of the nume- 
rous trusts reposed in him, be of the most solemn and honou- 
rable kind, yet the temptations to some indirection are so 
insidious, so various, and so powerful, that he needs the con- 
stant presence of the best guarded, and most confirmed moral 
principles, to counteract their almost insensible operation. 

All this may be regarded by many as an overcharged, and 
too dark a portrait of the evil enticements which environ and 
beset the paths of the practising lawyer. But the student 
must not apply the eulogiums on the moral influences of the 
science, to those influences which arise in the actual occupa- 
tions of a busy professional life : and whilst we would repel, 
with indignation, the opprobrium cast by vulgar prejudice, 
and traditional error, on the members of our profession ; we 
are sensible that the youthful ministers at the altars of justice 
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have great need, not only for the wisdom of man, but for that 
which is firom above, if they would preserve through life that 
purity, and perfect exemption from moral contamination, with 
which they commence their interesting career. 

Whilst, therefore, we desire to guard the young practitioner 
against the dangers to which we have just alluded, we are 
fully sensible how great is the preservative principle of a 
highly cultivated mind, and of a legal education based on a 
careful study of the moral sciences. But added to all this, 
the very conviction that his vocation is one of peculiarly high 
trust, and of honourable obligation is, of itself, a strong pre- 
ventive, and a powerful antidote against temptation; and if 
religion and morals be not of themselves quite sufficient, the 
scale will sometimes be turned to the side of virtue, by those 
principles emphatically denominated honourable. We cannot 
perceive that it is in any degree the dictate of prejudice, when 
we say, that no other science is so well calculated as the 
Law, to excite and foster in the mind, the principles of an 
elevated honour. If the lawyer be subjected to temptati<ms 
to do wrong, he is also powerfully excited to act fairly and 
honourably, and to do right His situation, of all others, is 
the fiirthest removed from a negative one. In his intercourse 
with his professional brethren, and, indeed, with the world 
generally, he seems peculiarly bound to the observance of the 
most honourable and refined moral deportment : any known 
departure firom this excites more than ordinary distrust; 
because, among other reasons, much is expected firom his 
intelligence; and all are, in a degree, interested in his trust- 
worthiness, since his vocation confers on him the capacity of 
being any one^s trustee ; or the power of promoting, or of 
retarding any one's interests. Character^ therefore, and the 



748 AUXILIARY SUBJECTS. [DiYimon IX. 

best of manners aie to the lawyer invaluable; the former 
essential, the latter worthy of all cultivation. 

In no career is the great importance of courteous, correct, 
and honourable deportment more strikingly manifest If the 
lawyer would gain clients, he must be popular with the world 
around him; if he would preserve them he must also be 
respected by the bench and the bar. Eminent success at the 
latter depends not solely on learning, eloquence, and sound 
morals; maimers are also of the highest necessity. One who 
is beloved by his professional brethren, and by the judicial 
and ministerial officers of the court, soon finds a numerous 
list of clients, equally adhesive in their attachment, and 
anxious to promote his welfare and elevation. And if the 
practitioner should be cautious in his deportment towards 
clients and the members of the bar, he should be still more so 
in his intercourse with the court. If loyal to their clients, it 
is not always easy for counsel, even of the most courteous 
manners, to prevent collisions with the bench. The unavoid- 
able dependence of the former, on the power of the latter, is 
apt to generate, in some minds, servility; in others a morbid 
impatience of control. .These extremes should be equally 
avoided; for, whilst nothing is more ruinous to professional 
success than ill favour with the court (for clients perceiving it, 
are apt to magnify its effects) yet a too tame submission to the 
occasional arrogance, and oppression of judicial sway, is no 
less so. On this subject we desire not to be misunderstood. 
Judges are but men, and as such, are sometimes liable to the 
influences of passion and of prejudice. The most honest and 
honourable judicial minds can be cast fix)m their pivot by 
circumstances. The animation of debate, so strong with 
counsel, is not equally felt by the court. The former is apt to 
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misconceive the latter, and in his zeal becomes, perhaps, 
unintentionally offensive; the latter, in turn, feels the pride, 
both of opinion and of office, — an altercation ensues, which 
generally terminates in the discomfiture of the counsel. If, 
on the other hand, the court be manifestly in the wrong, and 
the amende be made, the counsel may be the victor, but it is 
possible he may have purchased success at too great a cost. 
Such collisions, therefore, ought to be avoided, if possible; but 
if not, a manly and respectful maintenance of the counsel's 
rights, becomes essential; and it should be done in such a 
manner that, whilst it leaves no sting, he may convince the 
court tJiat as its officer, and his client's patron, he has rights 
which nmst be protected. It is said of lord Erskine, that 
whilst always deferential, he was still remarkable for the 
fearlessness with which he opposed the bench, when in his 
judgment, the occasion really demanded it. In an instance 
which occurred with lord Eenyon, after firmly declining to 
submit to the courts the learned counsel, in a decorous manner, 
explained to his lordship the rule of his conduct at the bar. 
'It was the first command and counsel of my youth,' said he, 
'always to do what my conscience told me to be my duty, and 
to leave the consequences to God. I shall carry with me the 
memory, and I trust, the practice of this patqfnal lesson to the 
grave, i have hitherto followed it, and have had no reason 
to complain, that my obedience to it has been even a tempo- 
rary sacrifice. I have found it, on the contrary, the road to 
prosperity and wealth, and I shall point it out as such to my 
children.' This course, being called for by the occafion, 
became irresistible: but the practitioner, who is not always an 
Erskine, (nor the judge a Eenyon) should feel the inward 
and quiet consciousness that he is in the right, and that the 
matter is of sufficient moment to take such a stand,— other- 
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wise it may degenerate into captiousness, or assume tbe 
appearance of mock heroism. But pass we now to other 
diatters. 

Our young lawyer may rest assured that he has every 
motive for the utmost assiduity in the acquisition of know- 
ledge, and for the most inflexible honour in the practice of his 
profession. He has proffered to him respect and influence in 
society, professional reputation, high stations of honour and of 
profit, and all the goods of intellectual and worldly wealth, in 
a growing and enlightened republic. If true to himself, most, 
if not all of these, are within his reach; but his practical motto 
must be ^Id facere laus est quod decet, non quod licet' The 
character of a lawyer who does justice to his profession, may 
not easily be drawn : but we hold him to be one, whom early 
education has imbued with the lessons of probity, and habi- 
tuated to labour and research in all that enlarges and refines 
(he mind, and chastens the heart He desires to impart lustre 
to the utility of his learning, by fostering every honourable 
and amiable affection. He has tasted of the fountains of 
liberal science, and of polite letters, before entering on his 
more technical studies, and has thus protected himself firom 
pedantry and narrow views. To this he has subsequently 
added the sciences most necessary to tbe purposes of his pro- 
fession, and obtains over society a large and legitimate control, 
which he exercises only that he may become in it a more 
useful member. He is the assertor of right, the accuser of 
wrong, the protector of innocence, and tbe terror of crime. 
He labours not for those alone who can afford the hmortxriumy 
but for the widow, the &therless and the oppressed. No pros- 
pect of gain will induce him to advise the pursuit of law 
against right or sober judgment; nor will any man^s greatness 
be a shield against the justice due to his client If he assist 
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in the enaction of laws, which he may be afterwards called on 
to vindicate, it is done with an eye solely to his country's 
good; and whilst be respects its legislature and judiciary, he 
learns to reverence the constitution more than either. History 
presents to him the riches of her experience, and he notes, 
with care, the rudiments, and growth, and revolutions of his 
science. Rhetoric and logic are weapons by which he imparts 
to his oratory warmth and grace, force and clearness. From 
bis knowledge of man, he ascertains the real nature of truth; 
and he loves and cultivates rectitude, for the more useful 
exercise of his powers. Destitute of these, he is either unpro- 
fitable, or mischievous to society, — ^but endued with them, he 
is one of its chiefest ornaments, and firmest safeguards. 

Admitting, however, our student, (now about to commence 
the practice) to be a young man of the soundest morals, and 
of the most urbane, and honourable deportment; it may still 
be well that he should be fortified with a few rules for his 
iuturer ^vernment We have been to him (we hope as we 
intended) a faithful guide through a long course of prepara- 
tion, and cannot even now feel as if we had fully discharged 
our duty, unless we leave him a memento of our regard for 
his wel&re, long afler he has bid adieu to these volumes, and 
when he has become .fiiUy engaged in all the perils, and 
honours, and emoluments of an arduous profession. We 
therefore submit to him the following Resolutions^ to be 
adopted by him as guides, never to be departed from, and to 
which he will ever be faithful. We have preferred to frame 
them in the manner of resolutions, rather than of didactic 
rtdeSf hoping they may thereby prove more impressive, and 

be the more likely to be remembered. 
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RESOLUTIONS 

IN REGARD TO 

PROFESSIONAL DEPORTMENT. 

. I. I WILL never permit professional zeal to carry me 
beyond the limits of sobriety and decorum, i)ut bear in 
mind, with Sir Edward Coke, that 4f a river swell 
beyond its banks, it loseth its own channel.' 

II. I will espouse no man's cause out of envy, hatred 
or malice, towards his antagonist. 

III. To all judges, when in court, I will ever be 
respectful : they are the Law's vicegerents ; and what- 
ever may be their character and deportment, the indi- 
vidual should be lost in the majesty of the office. 

iv. Should judges, while on the bench, forget that, 
as an officer of their court, I have rights, and treat me 
even with disrespect, I shall value myself too highly to 
deal with them in like manner. A firm and temperate 
remonstrance is all that I will ever allow myself. 

v. In all intercourse with my professional brethren, 
I will be always courteous. No man's passions shall 
intimidate me from asserting fully my own, or my 
client's rights; and no man's ignorance or folly shall 
induce me to take any advantage of him; I shall deal 
with them all as honourable men, ministering at our 
common altar. But an act of unequivocal meanness or 
dishonesty, though it shall wholly sever any personal 
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relation that may subsist between us^ shall produce no 
change in my deportment when brought in professionaJl 
connection with them ; my client's rights^ and not my 
own feelings^ are then alone to be consulted. 

VI. To the various officers of the court I will be 
studiously respectful^ and specially regardful of their 
rights and privileges. 

VII. As a general rule, I will not allow myself to be 
engaged in a cause to the exclusion of, or even in 
participation with the counsel previously engaged, 
unless at his own special instance, in union with his 
Ghent's wishes : and it must, indeed, be a strong case 
of gross neglect or of fatal inability in the counsel, that 
shall induce me to take the cause to myself. 

vin. If I have ever had any connection with a 
cause, \ will never permit myself ( when that connec- 
tion is from any reason severed) to be engaged on the 
side of my former antagonist. Nor shall any change 
jn the formal aspect of the cause^ induce me to regard 
it as a ground of exception. It is a poor apology for 
being found on the opposite side, that the present is 
but the ghost of the former cause. 

IX. Any promise or pledge made by me to the 
adverse counsel, shall be strictly adhered to by me: 
nor shall the subsequent instructions of my client 
induce me to depart from it, unless I am well satisfied 
it was made in errour ; or that the rights of my client 
would be materially impaired by its performance. 
96 
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X. Should my client be disposed to insist on captious 
requisitions^ or frivolous and vexatious defences^ they 
shall be neither enforced nor countenanced by me. 
And if still adhered to by him from a hope of pressing 
the other party into an unjust compromise^ or with any 
other motive^ he shall have the option to select other 
counsel. 

XI. If> after duly examining a case, I am persuaded 
that my client's claim or defence (as the case may be,) 
cannot^ or rather ought not, to be sustained, I will 
promptly advise him to abandon it. To press it fur- 
ther in such a case, with the hope of gleaning some 
advantage by an extorted compromise, would be lend- 
ing myself to a dishonourable use of legal means^ in 
order to gain a portwn of that^ the whole of which I 
have reason to believe would be denied to him ^th. by 
law and justice, 

XII. I will never plead the Statute of Limitations^ 
when based on the mere efflux of time; for if my client 
is conscious he owes the debt; and has no other defence 
than the legal havy he shall never make me a partner in 
his knavery. 

XIII. I will never plead^ or otherwise avail of the 
bar of Infancyy against an honest demand. If my 
client possesses the ability to pay, and has no other 
legal or moral defence than that it was contracted by 
him when under the age of twenty-one years, he must 
seek for other counsel to sustain him in such a defence. 
And although in this, as well as in that of limitation^ 
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the law has given the defence^ and contemplates in the 
one case^ to induce claimants to a timely prosecution of 
their rights^ and in the other^ designs to protect a class 
of persons^ who by reason of tender age are peculiarly 
liable to be imposed on^ — ^yet^ in both cases / shall 
claim to be the sole judge (the pleas not being compul- 
sory) of the occasions proper for their use. 

iiv. My client's conscience^ and my own^ are dis- 
tinct entities: and though my vocation may sometimes 
justify my maintaining as facts^ or principles^ in doubt- 
ful cases^ what may be neither one nor the other^ I 
shall ever claim the privilege of solely judging to what 
extent to go. In civil cases, if I am satisfied from the 
evidence that the fact is against my client, he must 
excuse me if I do not see as he does, and do not press 
it: and should the principle also be wholly at variance 
with sound law, it would be dishonourable folly in me 
to endeavour to incorporate it into the jurisprudence of 
the country, when, if successful, it would be a gangrene 
that might bring death to my cause of the succeeding 

day. 

XT. When employed to defend those charged with 
crimes of the deepest dye, and the evidence against 
them, whether legal, or moral, be such as to leave no 
just doubt of their guilt, I shall not hold myself privi- 
leged, much less obliged, to use my endeavours to 
arrest, or to impede the course of justice, by special 
resorts to ingenuity — to the artifices of eloquence — to 
appeals to the morbid and fleeting sympathies of weak 
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juries, or of temporizing courts — to my own personal 
weight of character — ^nor finally, to any of the over- 
weening influences I may possess, from popular man- 
ners, eminent talents, exalted learning, &c. Persons 
of atrocious character, who have violated the laws of 
God and man, are entitled to no such special exertions 
from any member of our pure and honourable profes- 
sion; and indeed, to no intervention beyond securing 
to them a fair and dispassionate investigation of the 
facts of their cause, and the due application of the law: 
all that goes beyond this, either in manner or substance, 
is unprofessional, and proceeds, either from a mistaken 
view of the relation of client and counsel, or from some 
unworthy and selfish motive, which sets a higher value 
on professional display and success, than on truth and 
justice, and the substantial interests of the community. 
Such an inordinate ambition, I shall ever regard as a 
most dangerous perversion of talents, and a shameful 
abuse of an exalted station. The parricide, the gratui- 
tous murderer, or other perpetrator of like revolting 
crimes, has surely no such claim on the commanding 
talents of a profession, whose object and pride should 
be the suppression of all vice, by the vindication and 
enforcement of the laws. Those, therefore, who wrest 
their proud knowledge from its legitimate purposes^ to 
pollute the streams of justice, and to screen such foul 
offenders from merited penalties, should be regarded 
by all, (and certainly shall be by me,) as ministers at a 
holy altar, full of high pretension, and apparent sane- 
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tity, but inwardly base, unworthy, and hypocritical — 
dangerous in the precise ratio of their commanding 
talents, and exalted learning. 

XVI. Whatever personal influence I may be so fortu- 
nate as to possess, shall be used by me only as the most 
valuable of my possessions, and not be cheapened, or 
rendered questionable by a too frequent appeal to its 
influence. There is nothing more fatal to weight of 
character than its common use; and especially that 
unworthy one, often indulged in by eminent counsel, of 
solemn assurances to eke out a sickly and doubtful 
cause. If the case be a good one, it needs no such 
appliance; and if bad, the artifice ought to be too shal- 
low to mislead any one. Whether one or the other, 
such personal pledges should be very sparingly used, 
and only on occasions which obviously demand them; 
for if more liberally resorted to, they beget doubts 
where none may have existed, or strengthen those 
which before were only feebly felt. 

XVII. Should I attain that eminent standing at the 
bar, which gives authority to my opinions, I shall endea- 
vour, in my intercourse with my junior brethren, to 
avoid the least display of it to their prejudice. I will 
strive never to forget the days of my youth, when I too 
was feeble in the law, and without standing. I will 
remember my then ambitious aspirations, (though timid 
and modest,) nearly blighted by the inconsiderate, or 
rude and arrogant deportment of some of my seniors; 
and I >will further remember that the vital spark of my 
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early ambition might have been wholly extinguished^ 
and my hopes been forever ruined had not my own 
resolutions^ and a few generous acts of some others of 
my seniors, raised me from my depression. To my 
juniors, therefore, I shall ever be kind and encouraging; 
and never too proud to recognize distinctly that, on 
many occasions it is quite probable their knowledge 
may be more accurate than my own, and that they with 
their limited reading and experience have seen the 
matter more soundly than I with my much reading and 
long experience. 

XVIII. To my clients I will be faithful; and in their 
causes, zealous and industrious. Those who can afford 
to compensate me, must do so; but I shall never close 
my ear or heart, because my client's means are low. 
Those who have none, and who have just causes, are, 
of all others, the best entitled to sue, or be defended; 
and they shall receive a due portion of my services, 
cheerfully given. 

XIX. Should my client be disposed to compromise, 
or to settle his claim, or defence; and especially if he 
be content with a verdict, or judgment, that has been 
rendered; or, having no opinion of his own, relies with 
confidence on mine, I will in all such cases greatly 
respect his wishes and real interests. The further pro- 
secution, therefore, of the claim, or defence, (as the 
case may be) will be recommended by me only when, 
after mature deliberation, I am satisfied that the chances 
are decidedly in his favour; and I will never forget that 
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the pride of professional opinion on my part^ or the 
spirit of submission^ or of controversy (as the case may 
be) on that of my client^ may easily mislead the judg- 
ment of both^ and cannot justify me in sanctioning^ 
and certainly not in recommending^ the further prose- 
cution of what ought to be regarded as a hopeless 
cause. To keep up the ball (as the phrase goes^) at my 
client^s expense^ and to my own profit^ must be dis- 
honourable; and however willing my client may be to 
pursue a phantom^ and to rely implicitly on my opinion^ 
I will terminate the controversy as conscientiously for 
him^ as I would were the cause my own. 

XX. Should I not understand my client's cause^ after 
due means to comprehend it^ I will retain it no longer^ 
but. honestly confess it^ and advise him to consult 
others^ whose knowledge of the particular case^ may 
probably be better than my own. 

XXI. The wealthy^ and the powerful shall have no 
privilege against my client^ that does not equally apper- 
tain to others. None shall be so great as to rise^ even 
for a moment^ above the just requisitions of the law. 

XXII. When my client's reputation is involved in the 
controversy^ it shaU be^ if possible^ judicially passed 
on. Such cases do not admit of compromise; and no 
man's elevated standing shall induce me to consent to 
such a mode of settling the matter: the amende from 
the great and wealthy^ to the ignoble and poor^ should 
be free^ fuU^ and open. 
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XXIII. In all small cases in which I may be engaged^ 
I will as conscientiously discharge my duty^ as in those 
of magnitude; always recollecting that ^smalP and 
^arge' are to clients^ relative terms^ the former being to 
a poor man^ what the latter is to a rich one^ — ^and^ as a 
young practitioner^ not forgetting that large ones^ which 
we have not, will never come, if small ones, which we 
have, are neglected. 

XXIV. I will never be tempted, by any pecuniary 
advantage, however great, nor be persuaded by any 
appeal to my feelings, however strong, to purchase, in 
whole, or in part, my client's cause. Should his wants 
be pressing, it will be an act of humanity to relieve 
them myself, if I am able; and if not, then to induce 
others to do so. But in no case will I permit either 
my benevolence, or avarice, — his wants or his igno- 
rance, to seduce mfi into any participation of his pend- 
ing claim or defence. Cases may arise in which it 
would be mutually advantageous thus to bargain; but 
the experiment .is too dangerous, and my rule too 
sacred to admit of any exception, persuaded as I am 
that the relation of client and counsel, to be preserved 
in absolute purity, must admit of no such privilege, 
however guarded it may be by circumstances. And 
should the special case, alluded to arise, better would it 
be that my client should suffer, and I lose a great and 
honest advantage, than that any discretion should exist 
in a matter so extremely liable to abuse, and so dan- 
gerous in precedent. 
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And though I have thus strongly worded my reso- 
lution^ I do not thereby mean to repudiate^ as wholly 
inadmissible^ the taking of contingent fees^ — on the 
contrary, they are sometimes perfectly proper, and are 
called for by public policy, no less than by humanity^ 
The distinction is very clear* A claim or defence may 
be perfectly good in law, and in justice, and yet the 
expenses of litigation would be much beyond the means 
of the claimant or defendant — and equally so as to 
counsel, who if not thus contingently compensated, in 
the ratio of the risk, might not be compensated at all. 
A contingent fee looks to professional compensation 
only on the final result of the matter in favour of the 
client. None other is offered, or is attainable. The 
claim or defence never can be made without such an 
arrangement; it is voluntarily tendered, and necessarily 
accepted or rejected be/ore the institution of any pro- 
ceedings. 

It flows not from the influence of counsel over client, 
both parties have the option to be off; no expenses 
have been incurred; no moneys have been paid by the 
counsel to the client; the relation of borrower and 
lender, of vendor and vendee, does not subsist between 
them, — ^but it is an independent contract for the ser- 
vices of counsel, to be rendered for the contingent 
avails of the matter to be litigated. Were this denied 
to the poor man, he could neither prosecute, nor be 
defended. All of this differs essentially from the object 

of my resolution, which is against purchasing^ in whole 
96 
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or in part^ my client's rights^ after the relation of client 
and counsel; in respect to it^ has been fully established — 
after the strength of his case has become known to me— - 
after his total pecuniary inability is equally known — after 
expenses have been incurred which he is unable to 
meet — after he stands to me in the relation of debtor^ — 
and after he desires numey from me in exchange for his 
pending rights. With this explanation^ I renew my 
resolution^ never so to purchase my client^s cause, in 
whole^ or in part^ — ^but still reserve to myself^ on pro- 
per occasions^ and with proper guards^ the professional 
privilege, (denied by no law among us,) of agreeing to 
receive a contingent compensation, /reefy offered^ for 
services whoUy to be rendered, and when it is the onfy 
means by which the matter can either be prosecuted, or 
defended. Under all other circumstances I shall regard 
contingent fees as obnoxious to the present resolution. 

XXV. I will retain no client's funds beyond the 
period in which I can with safety and ease, put him in 
possession of them. 

XXVI. I will on no occasion blend with my own, my 
client's money : if kept distinctfy as his, it will be less 
liable to be considered as my otm. 

XXVI I. I will charge for my services what my judg- 
ment and conscience inform me is my due, and nothing 
more. If that be withheld, it will be no fit matter for 
arbitration; for no one but myself can adequately judge 
of such services, and after they are successfolly ren- 
dered, they are apt te be ungratefully forgotten* I 
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will then receive what the client offers^ or the laws of 
the country may award^-^but in either case^ he mu0t 
never hope to be again my client. 

XXVIII. As a general rule, I will carefully avoid 
what is called the Hakmg of half fees.^ And though 
no one can be so competent as myself to judge what 
may be a just compensation for my services, — ^yet, when 
the qmddam honorarium has been established by usage 
or law, I shall regard as eminently dishonourable all 
underbidding of my professional brethren. On such a 
t3ubject, however, no inflexible rule can be given to 
myself, except to be invariably guided by a lively 
recollection that I belong to an honourable profession. 

XXIX. Having received a retainer for contemplated 
services, which circumstances have prevented me from 
rendering, I shall hold myself bound to refund the 
same, as having been paid to me on a consideration 
which has failed; and, as such, subject to repetition, on 
every principle of law, and of good morals, — ^and this 
shall be repaid not merely at the instance of my client, 
but ex mero motu. 

XXX. After a cause is finally disposed of, and all 
relation of client and counsel seems to be for ever 
closed, I will not forget that it once existed; and will 
not be inattentive to his just request that all' of his 
papers may be carefully arranged by me, and handed 
over to him. The execution of such demands, though 
sometimes troublesome, and inopportunely^ or too ur- 
gently made, still remains a part of my professional 
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duty^ for which I shall consider myself already com* 
pensated. 

jtxxi. All opinions for clients^ verbal^ or written^ 
shall be my opinions^ deliberately and sincerely given, 
and never venal and flattering offerings to their wishesy 
or their vanity. And though clients sometimes have 
the folly to be better pleased with having their viewg 
confirmed by an erroneous opinion^ than their wishes 
or hopes thwarted by a sound one^ yet such assentation 
is dishonest and unprofessional. Counsel, in giving 
opinions, whether they perceive this weakness in their 
clients or not, should act as judges^ responsible to God 
and to man, as also especially to their employers, 
to advise them soberly, discreetly, and honestly, to the 
best of their ability — though the certain consequence 
be the loss of large prospective gains. 

XXXII. If my client consents to endeavours for a 
compromise of his claim, or defence, and for that pur- 
pose I am to commune with the opposing counsel, or 
others, I will never permit myself to enter upon a 
system of tactics, to ascertain who shall overreach the 
other, by the most nicely balanced artifices of disin- 
genuousness, by mystery, silence, obscurity, suspicion, 
vigilance to the letter, and all of the other machinery 
used by this class of tacticians, to the vulgar surprise 
of clients, and the admiration of a few ill judging 
lawyers. On the contrary, — my resolution in such a 
case is, to examine with great care, previously to the 
interview, the matter of compromise; to form a judg- 
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ment as to what I will offer, or accept ; and promptly, 
frankly, and firmly to communicate my views to the 
adverse counsel. In so doing, no lights sliall be witE- 
held that may terminate the matter as speedily, and a^ 
nearly in accordance with the rights of my client as 
possible; although a more dilatory, exacting, and wary 
policy, might finally extract something more than my 
own, or even my client's hopes. Reputation gained 
for this species of skill is sure to be followed by more 
than an equivalent loss of character: shrewdness is too 
often allied to unfairness, — caution to severity, — silence 
to disingenuousnesi^--* wariness to exaction, to make me 
covet a reputation based on such qualities: 

xxxiii. What is wrong, is not the less so from being 
common. And though few dare to be singular^ even 
in a right cause, I am resolved to make my own, and 
not the conscience of others, my sole guide. What is 
morally wrong, cannot be professionally right, however 
it may be sanctioned by time or custom. It is better 
to be right with a few, or even none, thtn wrong, 
though with a multitude. If, therefore, there be among 
my brethren, any traditional moral errors of practice, 
they shall be studiously avoided by me, though in so 
doing, I unhappily come in collision with what is 
(erroneously I think) too often denominated the'policy 
of the profession* Such cases, fortunately, occur but 
seldom, — ^but when they do, I shall trust to that moral 
firmness of purpose which shrinks from no conse- 
quences, and which can be intimidated by no authority 
however ancient or respectable. 
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xxxiY. Law is .a deep science : its boundaries^ like 
space^ seem to recede^ as we advance: and though 
there be as much of certainty in it^ as in any other 
science^ it is fit we should be modest in our opinions^ 
and ever willing to be further instructed. Its acquisi- 
tion is more than the labour of a life; and^ after all, 
can be with none the subject of unshaken confidence. 
In the language^ then, of a late beautiful writer^ I am 
resolved to ^consider my own acquired knowledge but 
as a torch flung into an abyss^ making the darkness 
visible, and showing me the extent of my own igno- 
rance.'* 

XXXV. I will never be voluntarily called as a witness, 
in any cause in which I am counsel. Should my testi- 
mony, however, be so material that without it my 
client's cause may be greatly prejudiced, he must at 
once use his option to cancel the tie between us in the 
cause, and dispense with my further services, or with 
my evidence. Such a dilemma would be anxiously 
avoided by every delicate mind, — ^the union of counsel 
and witness being usually resorted to only as a forlorn 
hope, in the agonies of a cause, — and becomes particu- 
larly offensive, when its object be to prove an admia- 
sum made to such counsel by the opposite litigant. 
Nor will I ever recognize any distinction in this respect 
between my knowledge of facts acquired before, and 
since the institution of the suit; for, in no case will I 
consent to sustain by my testimony any of the matters 
which my interest and professional duty render me 

* Mrs. Jamevon. i 
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anxious to support This resolution^ however^ has no 
application whatever^ to facts contemporaneous with^ 
and relating mqrely to the prosecution or defence of 
the cause itself; such as^ evidence relating to the con- 
tents of a paper unfortunately lost by myself or by 
others — and such like matters^ which do not respect 
the original merits of the controversy^ and which^ in 
truth^ adds nothing to the once existing testimony; but 
relates merely to matters respecting the conduct of the 
suit^ or to the recovery of lost evidence : nor does it 
apply to the case of gratuitous counsel^ — that is^ to 
those who have expressly given their services volun- 
tarily. 

XXXVI. Every letter or note that is addressed to me^ 
shall receive a suitable response, and in proper time. 
Nor shall it matter from whom it comes, what it seeks, 
or what may be the terms in which it is penned. 
Silence can be justified in no case: and though the 
information sought cannot, or ought not to be given, 
still decorum would require from me a courteous 
recognition of the request, though accompanied with a 
firm withholding of what has been asked. There can 
be no surer indication of vulgar education than neglect 
of letters and notes; it manifests a total want of that 
tact and amenity, which intercourse with good society 
never fails to confer. But that dogged silence (worse 
than a rude reply) in which some of our profession 
indulge, on receiving letters oflensive to their dig- 
nity, or when dictated by ignorant importunity, I am 
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resolved never to imitate^ — ^but will answer eycry letter 
and note with as much civility as may be * dae ; and in 
as good time as may be practicable. 

XXXVII. Should a professional brother by his indas* 
try^ learning^ and zeal, or even by some happy chance^ 
become eminently successful in causes which give him 
large pecuniary emoluments^ I will neither envy him 
the fruits of his toils or good fortune^^ — nor endeavour^ 
by any indirection^ to lessen them; but rather strive to 
emulate his worthy than enviously to brood over his 
meritorious success^ and my own more tardy career. 

XXXVIII. Should it be my happy lot to rank with^ 
or take precedence of my seniors^ who formerly endea- 
voured to impede my onward course^ I am firmly 
resolved to give them no cause to suppose that I 
remember the one^ or am conscious of the other. 
When age and infirmities have overtaken them^ my 
kindness will teach them the loveliness of forgiveness. 
Those -a^in, who aided me when young in the profes- 
sion^ shall find my gratitude increase in proportion as 
I become the better able to sustain myself. 

xxxix. A forensic contest is often no very sure test 
of the comparative strength of the combattants^ — ^nor 
should defeat be regarded as a just cause of boast in 
the victor, or of mortification in the vanquished. 
When the controversy has been judicially settled 
against me, in all courts, I will not ^fight the batde 
o'er again,' coram non judice ; nor endeavour to per* 
suade others (as is too often done) that the courts 
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were prejiidiced,-^— or the jury desperately ignorant^ — 
jor the witnesses perjured, — or that the victorious 
coonsel were unprofessional and disingenuous. In 

■ 

0uch cases, Credat Judaeus Apella! 

XL, Ardour in debate is often the soul of eloquence, 
and the greatest charm of oratory. When sponta- 
neous and suited to the occasion, it becomes powerful. 
A sure test of this is when it so alarms a cold, calcu- 
lating, and disingenuous opponent, as to induce him to 
resort to numerous vexatious means of neutralizing its 
force, — when ridicule and sarcasm take place of argu- 
ment, — when the poor device is resorted to of endea- 
vouring to cast the speaker from his well guarded 
pivot, by repeated interruptions, or by impressing on 
the court and jury that his just and well tempered zeal 
is but passion, and his earnestness but the exacerbation 
of constitutional infirmity, — ^when the opponent assumes 
a patronizing air, and imparts lessons of wisdom and of 
iBMnQctioni Such opponents I am resolved to disap- 
point^ .and on no account will I ever imitate their 
example. The warm current of my feelings shall be 
permitted to flow on; the influences of my nature 
shall receive no check ; the ardour and fullness of my 
words shall not be abated, — for this would be to gratify 
the unjust wishes of my adversary, and would lessen 
my usefulness to my client's cause. 

XLi. In reading to the court or to the jury autho- 
rities, records, documents, or other papers, I shall 

always consider myself as executing a trusty and, as 
97 



770 AUXILIARY SUBJECTS. [DiviuOB IX. 

Buch^ bound to execute it faithfully and honourably. I 
am resolved^ therefore^ carefully to abstain from all 
false^ or deceptions readings ; and from all uncandid 
omissions of any qualifications of the doctrines main- 
tained by me^ which may be contained in the text^ or in 
the notes. And I shall ever hold that the obligation 
extends^ not only to words^ syllables and letters^ but also 
to the modus legendi : all intentional false emphasis^ and 
even intonations^ in any degree calculated to mislead^ 
are petty impositions on the confidence reposed; and^ 
whilst avoided by myself^ shall ever be regarded by me 
in others^ as feeble devices of an impoverished mind; 
or as pregnant evidences of a disregard for truth^ which 
justly subjects them to be closely watched in more 
important matters. 

XLii. In the examination of witnesses^ I shall not 
forget that perhaps circumstances^ and not choice^ haye 
placed them somewhat in my power. Whether so^ or 
not^ I shall never esteem it my privilege to disregard 
their feelings; or to extort from their evidence what^ 
in moments free from embarrassment^ they would not 
testify. Nor will I conclude that they have no regard 
for truth^ and even the sanctity of an oath^ because they 
use the privilege, accorded to others, of changing their 
language, and of explaining their previous declarations. 
Such captious dealing with the wards and syllables of a 
witness, ought to produce in the mind of an intelligent 
jury, oirfy a reverse effect, from that designed by those 
who practise such poor devices. 
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xLiii. I will never enter into any conversation with 
my opponent's client^ relative to his claim or defence^ 
except with the consent^ and in the presence of his 
counsel. 

xLiv. Should the party^ just mentioned^ have no 
counsel^ and my client's interests demand that I should 
still commune with him^ it shall be done in writing 
only, — and no verbal response will be received. And if 
such person be unable to commune in writing, I will 
either delay the matter until he employs counsel, — or, 
take down in writing his reply, in the presence of 
others; so that, if occasion should make it essential to 
avail myself of his answer, it may be done through the 
testimony of others, and not by mine. Even such cases 
should be regarded as the result of unavoidable neces- 
sity, and are to be resorted to only to guard against 
great risk, the artifices of fraud, or with the hope of 
obviating litigation. 

XLV. Success in any profession wiU be much pro- 
moted by good address. Even the most cautious and 
discriminating minds are not exempt from its influence; 
the wisest judges, the most dispassionate juries, and 
the most wary opponents being made thereby, at least, 
more willing auditors, — ^and this, of itself, is a valuable 
end. But whilst address is deservedly prized, and 
merits the highest cultivation, I fully concur in senti- 
ment with a high authority, that we should be ^respect- 
ful without meanness, easy without too much fami- 
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liarity^ genteel without affectation^ and insinuating 
without any art or design.' 

xLvi. Nothing is more unfriendly to the art of 
pleasing than morbid timidity^ {bashfulnesSy — mauoaise 
hante. ) All life teems with examples of its prejudicial 
influence, showing that the art of rising in life has no 
greater enemy than this nervous and senseless defect 
of education. Self-possession — calmness — steady assu- 
rance — intrepidity — ^are all perfectly consistent with 
the most amiable modesty; and none but vulgar and 
illiterate minds are prone to attribute to presunyptwms 
assurancey the apparently cool and unconcerned exer- 
tions of young men at the bar. A great connoisseur 
in such matters, says, that ^what is done under concern 
and embarrassment, is sure to be ill done:' and the 
Judge (I have known some) who can scowl on the 
early endeavours of the youthful Advocate who has 
fortified himself with resolution, must be a man poor 
in the knowledge of human character, and perhaps 
still more so in good feelings. Whilst, therefore, I 
shall ever cherish these opinions, I hold myself bound 
to distinguish the arrogant, noisy, shallow and dictato- 
rial impudence of some, from the gentle, though firm 
and manly confidence of others — they who bear the 
white banner of modesty, fringed with resolution. 

xLvii. All reasoning should be regarded as a philo- 
sophical process — its object being conviction, by certain 
known and legitimate means. No one ought to be 
expected to be convinced by loud words — dogmatic 
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assertions^ — assumption of superior knowledge — sar- 
casm — invective; — ^but by gentleness^ sound ideas^ 
cautiously expressed — ^by sincerity — ^by ardour without 
extravasation. The minds and hearts of those we 
address are apt to be closed^ when the lungs are 
appealed to instead of logic; when assertion is relied 
on^ more than proof; and when sarcasm and invective 
supply the place of deliberate reasoning. My resolu- 
tion^ therefore^ is to respect courts^ juries^ and counsel 
as assailable only through the medium of logical and 
just reasoning; and by such appeals to the sympathies 
cf our common nature^ as are worthy^ legitimate^ well 
timed^ and in good taste. 

XLYiii. The ill success of many at the bar is owing 
to the fact that their business is not their pleasure; 
Nothing can be more unfortunate than this state of 
mind. The world is too full of penetration not to 
perceive it^ and much of our discourteous manner to 
clients, to courts, to juries, and counsel, has its source 
in this defect. I am, therefore, resolved to cultivate 
a passion for my profession; or, after a reasonable 
exertion therein, without success, to abandon it. But 
I will previously bear in mind, that he who abandons 
any profession will scarcely find another to suit him; 
the defect is in himself; he has not performed his duty, 
and has failed in resolutions, perhaps often made, to 
retrieve lost time, the want of which firmness can give 
no promise of success in any other vocation. 
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XLix. Avarice is one of the most dangerous and 
disgusting of vices. Fortunately its presence is oftener 
found in age^ than in youth; for if it be seen as an early 
feature in our character^ it is sure, in the course of a 
long life, to work a great mass of oppression, and to 
end in both intellectual and moral desolation. Avarice 
gradually originates every species of indirection. Its 
offspring is meanness; and it contaminates every pure 
and honourable principle. It can consist with honesty 
scarce for a moment, without gaining the victory. 
Should the young practitioner, therefore, on the receipt 
of the first fruits of his exertions, perceive the slightest 
manifestation of this vice, let him view it as his most 
insidious and deadly enemy. Unless he can then hear"" 
tily, and thoroughly eradicate it, he will find himself, 
perhaps slowly, but surely, capable of unprofessional — 
mean — and finally, dishonest acts; — ^which, as they can- 
not be long concealed, will render him conscious of the 
loss of character^ make him callous to all the nicer 
feelings; and ultimately so degrade him. that he con- 
sents to live upon arts, from which his talents, acquire- 
ments, and original integrity would certainly have 
rescued him, had he at the very commencement forti- 
fied himself with the resolution to reject all gains^ save 
those acquired by the most strictly honourable and pro- 
fessional means. I am therefore, firmly resolved, never 
to receive from any one, a compensation, not justly and 
honourably my due; and if fairly received, to place on 
it no undue value; to entertain no affection for money. 
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further than as a means of obtaining the goods of life^ — 
the art of using money being quite as important for the 
avoidance of avarice^ and the preservation of a pure 
character^ as that of acquiring it. 

89- With the aid of the foregoing Resolutions^ and 
the faithful adherence to the following and last one^ I 
hope to attain eminence in my profession^ and to leave 
this world with the merited reputation of having lived 
an honest lawyer. 

L. Last Resolution. I will read the foregoing 
forty-nine resolutions, twice every year, during my 
professional life. 



APPENDIX. 



I. OP NOTE BOOKS. 



^ravitu Memoris Arnica.' 



It has often 1)6611 a question whether the legal student 
derives from the practice of taking notes any solid advantage, 
and one fully commensurate with the necessary expenditure 
of time. A solution of this question can only be found by 
first considering it as applied to the usiud manner of taking 
notes, which is founded on no principle, and regulated by no 
rule; and secondly, in reference to the most methodical and 
scientific modes by which such a practice may be directed. 
We have no hesitation in sajring that a student would do bet- 
ter never to make a note, than to indulge in the customary 
mode; and, on the other hand, that there is no auxiliary so 
powerful, or so durably advantageous as noting, when pro- 
perly regulated. That species of note-taking which consists 
in transcribing nearly all which a student reads^ and which, 
like the practice of some lawyers in noting the testimony of 
witnesses, presents the tohoky with all its wordy and immate- 
rial appendages, is surely a great waste of time. 

Common-place books, as to their matter and method, should 
vary with the progress of the student; for that which is highly 
proper for him who is advanced in hi^ studies, would be alto- 
gether unsuitable to the mere tyro. In determining, therefore, 
on the utility of this practice, the student must be presumed 
to follow the most advantageous method; in which case, we 
do not doubt the justness of an affirmative answer. 
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It is a law of our nature that those impressions which 
simultaneously affect the mind through the medium of more 
than one sense, are more vivid and lasting, than where only 
one of the senses is excited. Writing is a species of touchy 
and is an act which, from the time and attention necessarily 
required, must be &vourable to the memory. Besides this, 
there is a pride in our nature which revolts at the serdle tran- 
scription of what is not understood, the student, therefore, 
will be stimulated to additional inquiry, and until he has suffi- 
ciently investigated the subject, judiciously to abridge his 
author, or extract the substance, he will not record it in his 
note book. The objects of noting are two; Jirsty as a means 
of impressing knowledge on the mind, by selecting and 
extracting from much that which is valuable, and secondly^ 
the possession of such a digest as may be frequently resorted 
to; which digest, being the work of the student himself, care- 
fully and judiciously selected firom an infinite variety of 
authors, and methodically arranged, must be &miliar to him, 
and can be examined by him with more fiicility, for the solu- 
tion of an occasional doubt, than perhaps any other work. In 
order to accomplish both of these objects, with the least 
expense of time^ and with an assurance of freedom from the 
plausible objection that ^what is committed to paper, is but sel- 
dom committed to the mind,' we shall present to the student 
our opinion as to the different kinds of note books proper to 
be used; the order in which they should be taken up; and the 
particular method to be adopted in each. 

In contemplating the mind in its gradual progress from the 
rudiments of any science, to that complete knowledge of it 
which leads (o refinement and censure; to that intellectual 
vision which, whilst it presents the science with all its har- 
monies, amplifies all its defects; the inquirer must perceive the 
necessity of adapting to each stage of his progress, a mode of 
investigation, and a method of recording its results, best suited 
to the particular state of mental improvement. This view of 
the subject is the result of experience, and is fully justified by 
98 
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that a priori reasoning, which presents itself to every one vrho 
maturely reflects on it. Some, perhaps, may think that this is 
imparting to a trifling subject an air of scientific importance, 
and attempting to fashion on principles that which should 
vary with the taste or whim of the student We think not: 
the simplest things in life lose none of their value by giving 
to them that philosophy which really belongs to them; and 
nothing should be deemed trifling which relates to the economy 
of time, improvement in knowledge, and the general benefit 
of students. We shall, therefore divide note books into the 
eight following kinds, the nature and use of which we shall, 
in their order, proceed to explain. 

1. Note Book of Exceptions to General Principles. 

2. Note Book of Abridgment of Statute Law. 

3. Note Book of Remarkable Cases Modified^ 
Doubted^ or Denied. 

4. Note Book of Leading Cases. 

6. Note Book of Uncommon Titles. 
6. Note Book of Obiter Dicta and Remarkable 
Sayings of Distinguished Judges and Lawyers. 
• 7. Note Book of Books Approved or Condemned. 
8. Note Book of Doubts and Solutions. 

I. NOTE BOOK OF EXCEPTIONS TO GENERAL PRINCIPI-ES. 

The substratum of every science consists of certain elemen- 
tary rules or first principles, which as they are generally the 
pure dictates of reason, and short and simple in their phraseo- 
logy, find an easy access to the mind. These rules are neces- 
sarily numerous, and, with their exceptions and illustrations, 
constitute the entire learning of any science. Principles, 
owing to the universality of their expression, their reason, and 
application, glide almost imperceptibly into the mind, and 
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being once seated in .the memory, seldom or never abandon it. 
That which is once forcibly impressed on Che understanding, 
because fiiUy comprehended, is not liable to forsake us; hence 
those rules which have been repeatedly tested by reason, and 
successfully applied to an infinite variety of cases, and finally 
adopted as principles, have a particular congeniality with the 
mind, and are welcomed to the memory as the offspring of 
philosophy. But exceptions have each a peculiar reason, 
requiring a special act of memory, and they seldom enter the 
mind so fireely, or remain so willingly as general rules. In the 
case of principles the memory is often merely passive^ but 
exceptions generally call on the active memory. A note book, 
therefi)re, which records exceptions, answers a double purpose; 
for as an"^exception proves the rule, a record of exceptions 
must necessarily be a depository of the principles or rules. 
We conclude therefore that the proper subject of a note book 
is exceptions, and not general rules. Exceptions limit the note 
book to a moderate size; and as they are dependant on peculiar 
reasons, and are more liable to change than general rules, they 
require some adscititious aid to establish them in the memory. 
The titles of this note book should be alphabetically arranged, 
and the law points, for the sake of reference from one to the 
other, should be numbered. We shall state the mode of keep- 
ing this note book, and by way of example, (under the letter 
B.) shall arrange the exceptions under their respective titles. 

EXAMPLE OF NOTE BOOK OF EXCEPTIONS TO GENERAL 

PRINCIPLES. 

Baron and JPhme. 

I. Feme-covert may sue and be sued as feme-sole iu the following 
cases. 1. By custom of London, if she has traded there by herself, 
and is sued in the courts of that city. 3. Where baron is perpetually 
banished. 8. Where transported for a time, and contract was made 
before the expiration of this period. 4. Where the time has expired, 
but baron has not returned. 6. Where an alien husband deserts the 
country. 



J 
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IL Baron and Feme may testify for or agunst each other. 1. In 
case of high treason. 3. Of personal violence on the wife, or threat 
Audley's case, 1 Sta. Tri. 365. Penn. v. Stoops, Add. Rep. 881. Lady 
Lawley's case, Bull. Nisi Prius 387. 3. In case of wife de factOj as 
where husband is indicted on Sta. ^ Hen. 7, for forcible marriage, or 
where for bigamy. 4. Wife of bankrupt, touching his estate^ by Sla. 
5, Geo: 3, Gap. 80. 5. In civil actions where neither is a party, the 
wife is a good witness to discharge one of the parties to the action, 
hy charging her husband^ as in Williams v. Johnson, 1 Stra. 505. 

Bond, 

I. Breach need not to be assigned. 1. Where bond is for payment 
of an entire sum in gross. 3. In case of bail bonds. 8. Of bonds 
given to the Lord Chancellor, by petitioning creditor. 

Bills of Exchange. 

* L Though drawer had no effects in drawee^s hands, from the 
date of the bill to its maturity, notice of non-acceptance must be 
given to him. . 1. In case of acceptances on the faith of consignments 
from the drawer, not come to hand, 1 Bos. and Pull. 655. 3. Accep- 
tances on the ground of fair mercantile agreements, 7 East. 359. 8. 
Of a bill drawn by an agent on his principal, 3 Bos. and Pull. £39, 
Clegg. V. Cotton. 

The above will be sufficient to evince the utility of this 
species of note book. In No. 1, of title ^Baron and Feme' the 
student will find ^i;e exceptions to the general rule that feme- 
covert cannot sue, or be sued as fenae-sole. These exceptions 
at once suggest the general rule, which therefore need not be 
set down. In No. 2, of same title, the general principle that 
neither in civil or criminal cases can husband and wife testify 
either for or against each other, is disclosed by the exceptions; 
which, resting on a reason peculiar to each, are not easily 
remembered. Under the title *Bond,' are given the three 
exceptions to the general rule that, in declaring on a bond v?ith 
a condition^ plaintiflf must state the condition and assign the 
breach. It is easy to remember this rule; but the exceptions 
do not readily occur. 

In some cases the student will find exceptions to such 
rules as are themselves exceptions to the general rule. This 
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occurs in the exceptions stated by us under the title 'Bills of 
Exchange.' The general rule is, that 'a holder of a bill must 
give notice to the drawer of the drawee's non-acceptance.' 
The exception is, that 4t is not necessary to give such notice 
where drawer had no effects in drawee's hands from the date 
of the bill to its maturity:' but on this exception the student 
will perceive engrafted the three exceptions noted by us. 
When such a case occurs, it will perhaps be attended with 
some utility to place an * before the number, as we have done 
in the above example. 

This note book may be commenced when the student 
arrives at the third title of this Course; for in reading the 
preceding matter, we think the student had better have no 
regular note book. He may occasionally set down his views 
or doubts, but as a practice we would discourage note-taking 
until he has acquired something of a legeU mindy by a cursory 
view of the great autlines of legal science. 



11. NOTE BOOK OF STATUTES ABRIDGED. 

Another very suitable species of matter for a note book is 

m 

the 8vbaiance of statutes. This book should comprise a con- 
cise abridgment of all such important English statutes as are 
known, or presumed to b^ in force in the state in which the 
student contemplates to practise. Statutes are always exube- 
rant in words, so that much time and attention are required to 
extract their meaning. It will, therefore, be found a very pro- 
fitable exercise, in the course of a student's reading, closely to 
abridge every important section of such statutes, and to give 
these sections the same arrangement as in the original. These 
summaries will be found highly useful to the student through 
the whole course of his reading, and will often save him much 
labour in his practice. Although considerable time, and close 
application are requisite to the completion of such a note book, 
we doubt not that, eventually, it will be found that much time 
has been saved. It may perhaps be said, that it is the only 
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mode in which statutes can be well understood and established 
in the mind; for they cannot be abridged without more than 
ordinary attention; whereas, unless a person has a very special 
object in reading a statute, the mass of verbiage in which it is 
enveloped, is apt to occasion a hasty and cursory perusal. 
This species of note book, therefore, effects three important 
objects; firsts it prevents a habit of negligently reading sta- 
tutes, and accustoms the student to bestow on this branch of 
law an early attention, commensurate with its great impor* 
tance; secondly ^ it much facilitates his progress in other depart- 
ments of law; and as it early impresses on his mind an acquain- 
tance with important statutory provisions, he contemplates the 
law as a progressive and improving science, and necessarily 
directs his attention to existing imperfections, and the various 
modes of remedy; he compares the common law with the 
statutory amendments, and views the whole, not as the arbi- 
trary mandates of an unmeaning legislator, but as a system 
growing out of necessity, and resting on principles. Thirdly j 
such a note book ably executed, saves much time in the future 
prosecution of legal inquiries. Statutes, with all their pleni- 
tude of wordy expletives, cannot be reperused on the occur- 
rence of every doubt, but if their substance has been well 
extracted, a glance of the eye over a statute thus abridged, 
will often afford more information tban could be gained in half 
an hour^s attentive reading of the original. The entire force 
of these observations can scarce be comprehended, except by 
those who have experienced the numerous difficulties to be 
encountered in the prosecution of legal investigations, espe- 
cially those which arise out of statute law; and who have 
found'the great waste of time arising from the want of proper 
aids, &nd the wonderful difference between the use of method 
and certain facilities, and the usual mode in which students 
prosecute their researches. 

In this undertaking, the student should particularly attend 
to the distinction between retrospective ^ explanatory^ and 
declaratory statutes; some being merely declaratory, some 
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explanatory, and others both. He should likewise attend to 
the operation of statutes which revive such as had expired, of 
those which repeal declaratory, and of those which repeal 
repealing statutes. In all of these cases the student should 
regard the different modes of construction suited to each, and 
as an appendix to his statute note book, he should not fail to 
insert all the more important points of construction, which 
have arisen on the different species of statute. This appendix 
should refer to the statute abridged, and this, in turn, to the 
construction, &c. in the appendix. The kind of statute, 
whether retroactivsy explanatory ^ declaratory ^ repealing, reviv- 
ingy ^c, should be designated by a mark; as for example: 
retroactive by t> explanatory by ♦, declaratory by ^, repealing 
by II, reviving by |, &c. so that these distinctive marks may 
at once declare an important quality of the statute; for it will 
be found upon looking into the example of the appendix, 
to this note book, which we have given, that the distinc- 
tion between statutes explanatory, retroactive, dbc. is highly 
important. 

EXAMPLE OF NOTE BOOK OF STATUTES ABRIDGED. 

P. 

No. 1. Preamble. Last clause of statute De Finibus fine. 

levatis, S7 Ed. 1. viz. ^Fines shall be openly read twice a 4 n^^ ^ 

week after the discretion of the justices, in the mean time c«. 84. Vid. 

all pleas to cease. Fines should be of the ffreatest ^pp«>m1»*F* 

IVa 19 4^ 

Strength for the avoidance of strifes, and be final as * > > > * 
formerly, but now need the contrary, to the universal 
tronUe of the king^s subjects: therefore ordained: 

$ 1. Fines, after engrossed, are to be read and openly 
prodaimed in court in tha same and three following 
terms, four days in each, daring which all pleas to cease. 

$ S. After proclamation, fine bars all persons, both 
privies and strangers, except femC'^overty infant, persons 
in prison, out of the realm, and nonrsompos, not being 
parties. 

$ S. Such right, title, claim, and interest, as any one, 
except parties, hath, when Fine is engrossed, is saved to 
him and bis heirs, if he or they pursue such right, &c. 
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by action or lawful entry within fiot years after procla- 
mations, 

§ 4. Such action, right, &c. as shall first grow, remain, 
descend, or come to all other persons after the Fine is 
engrossed and proclaimed, by force of a gift in tail or 
other cause hefort the Fine levied, is saved to them, if 
they pursue their action, right, &c. within five years after 
such action, right, &c. accrued, descended, &c. in which 
case action will lie against the pernor of the profits. 

§ 5. Feme-covert, non-compos, infant, one imprisoned, 
or out of the realm at the time of the fine engrossed, or 
accruel of the action, right, &c. are excepted, and they, or 
their heirs, have five years to pursue their action, right, 
&c. after removal of the impediment. 

§ 6. Such excepted persons and their heirs for ever to 
be barred, in like form as parties and privies, if they re- 
spectively do not pursue the action, &c. within five yean 
after removal of said impediments. 

$ 7. The plea that none of the parties, nor any to their 
use, had at time of the fine levied, any interest in the 
lands, saved to all not parties or privies. 

$ 8. All subsequent fines leyied after the common law 
manner are to have the same efiect as they would have 
had prior to this act. 

§ 9. It shall be at the election of every one to levy a 

fine under this act, or at common law.' 

FiwB. No. 2. f • Preamble. Whereas by statute 4 Hen. 7, 

38 Hen. a ^ ^^' Fines duly levied with proclamations are final, 

Ca. 36. Vid. c^nd, to avoid strife, conclude as well privies as strangers, 

Appendix. F. with the exceptions therein mentioned, since which time 

No. 1,8,3,4 ij Ijj^jIj i^gjj doubted whethel- fine* so' levied, hf such as 

have in the lands, &c. comprised in the fine, an interest 

in possession, reversion, remainder,^ or in use tit taU^ 

do immediately thereafter bii^d the hdirs in tail, and ihose 

claiming to their use, to remove said doiAtu, and for a 

sure interpretation of said statute, be it enacted: 

§ 1. That Fines heretofore levied, or hereafter to be 
levied according to said statute, by tflich a«( »re of full age, 
of lands, &c. intailed to them prior to said fine, or to any 
of their ancestors, in possession, remainder, leveraion, or 
use, shall after the fine is engiossed, and proclamations, 
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he an immediate bar against them and their heirs, claim- 
ing said lands by force of snch intail, and against those 
claiming the same to their use. 

$ 3. Proviso. This act not to extend to Fines levied 
by women, after the death of their husband contrary to 
statute II, Hen. 7, Ca. 20, but said act to remain in full 
force. 

$ S. Unimportant. 

$ 4. First part unimportant. T)bis act not to extend 
to Fines of lands, &c. intailed by king's letters patent, or 
any act of parliament, whereof the reversion, at the time 
of the fine levied, waa in the king. 

C. 

No. 1. t* $ ^0* Benefit of clergy and sanctuary clxrgt, 
taken from those who heretofore^ or hereafter shall be bbnifit 
duly attainted, or convicted of deliberate^ murder, poison- '' 

ing, or house-breaking, by day or night, any person then i Kdw. 6. 
being in the same, and put in fear or dread; or of robbery . * \. 
in the highway, or neat to the same; or of the felonious c. No. i. 
stealing of horses^ geldings^ or maresj or of felonious 
taking any goods out of any parish church, or chapels, or 
found guilty of said offences by verdict, or who shall 
confess the same upon arraignment, or who refuses to 
answer directly according to law, or who stands wilfully 
mute. Clergy, in all other cases of felony, allowed. 

No. 3. * IT. Preamble. As it has been doubted upon clerot, 
the statute 1 Ed. 6, Ca. 12, whether a person found guilty benefit 
of feloniously stealing one horse, gelding, or mare, ought ^'* 
to be admitted |o enjoy his or their benefit of clergy and S St 3 Edw. 
sanctuary, it is enacted^ — ^That all and singular person 1'. !^\^' 
and persons feloniously taking or stealing any horse, du.c-No. i. 
gelding, or mare, shall not have his or their benefit of 
clergy or aaoetnary, but shall be put from the same, as 
though he or Aej had been indicted or appealed for 
felotaiously stealing; of ttoo horses, two geldings, or two 
mares, and thereupon found guilty by verdict, or con- 
fessed the same on arraignment, or stood wilfully or of 
malice mute. 

99 
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In this manner the student may abridge all the important 
British statutes in operation in the state in which he resides, 
all of which he will arrange alphabetically in this and in its 
appendix. The above are not to be regarded as examples of 
the kind of statutes which we would have him abridge. We 
have selected them, because the abridgment of any statute may 
exemplify the mode of abridgment, and chiefly for the purpose 
of shewing the nature and objects of the appendix, as the 
examples suggested themselves as particularly apposite. An 
example of the appendix alluded to may be of use. We select 
the letters F. and C. in the Statute Note Book, and of course^ 
the corresponding letters in the Appendix. 

EXAMPLE 07 APPENDIX TO NOTE BOOK OF STATTTXB 

ABBIDOEO. 

F. • 

FiNB. No. 1. In Macwilliam's case, Hob. Rep. 889, lord 

4HeB.7,Ca. ^^'^'^ tpeaking of these statutes, says that the first is 

34,39H«ii.s, the t$xty the other ihe paraphrase; that the cases of fines 

Ct. 36. Vid. iMtrring entails, since statute 82, Hen. 8, ouFht so to have 

Sutnte Note , , , ^i. . ^ . . ir - i , , - 

Book F.No. °^^ Ttuea upon the statute 4, Hen. 7, though the former 
1^ 8. had never been made. 

No. 9. In Zouch v. Bamfield, 1 Lev. 76, it is said that 
statute 88, Hen. 8, Ca. 86, is not properly a statute; nor 
do fines receive any strength or virtue from it, but it is 
only a construction of statute 4, Hen. 7, and as sta. Hen. 
8, construes 4 Hen. 7, to extend to fines levied by tenants 
in tail, the estate tail is adjudged to be bound by this 
latter statute, and not by the explanatory statute, which 
is rather a judgment upon sta. 4, Hen. 7, than a new 
statute. 

No. 8. Sta. 88, Hen. 8, Ca. 86, is an example Jhrt of 
the power of parliament to expound laws. 1 Black. 
Gomm. 160; secondly^ of the retrospectifte operation of a 
statute, for it affected fines heretofore levied. 1 Burr. 115, 
6 Bac. Abr, 870; thirdly^ that it is the act explained^ and 
not the explanatory act which governs the case* T. Raym. 
359, T. Jones, 287. 

No. 4. Explanatory statutes are said never to be 
extended by equitable construction, for they are them- 
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Mlves legislative conetructione. Cftrth. 396, Poph. 91, 
Cro. Gar. 83, Salk. 5S4, 3 Co. 31, a. This rule, how- 
ever, is denied by Hobart, 2 Roll. Rep. 500. 

C. 

No. 1. The necessity of this second statute illustrates clerot, 

the rule that penal statutes are to be construed strictly, benefit 
Sir Philip Torke, afterwards lord Hardwicke, said argu- ^^' 
endo^ that this statute was merely declaratory, viz. that i E<3w. e, 

the stealing of one horse was not clergyable, which ^*' **' ^ ^^* 

shewed that parliament, acting judicially, gave their q^ 33 y-^ 

judgment that it was felony without clergy, by virtue of Sutute Note 

the^rx^ act, the second being only to remove doubts, and ^*^^» ^- ^^' 

not to make a new law. Leach. Oases in Cr. Law, 6. ' ' . 

In recommending this kind of abridgment of the statute 
law, we by no means advise the student, at any one time, to 
undertake such a task. We wish it to be the gradual and 
almost imperceptible work of the entire period of his legal 
study, and perhaps of several years after. It may be taken up 
occasionally, and a statute or two abridged. The comments 
will of course be noted in the appendix, as they occur in the 
course of his reading. If this note book be properly attended 
to, the student, in the course of four or five years, will possess, 
at the expense of little, because gradual labour, a highly valu- 
able summary of all the leading English statutes, accompanied 
by a collection of the most enlightened views as to their 
operation^ d&c. which have been given' by distinguished judges, 
&0. He must not be appalled by the apparent magnitude of 
this undertaking. Let him remember the importance of the 
result, and that it is to be effected, ^non tn, sedstBpe cadendo.^ 



in. NOTE BOOK OF REMARKABLE CASES MODIFIED, DOUBTED, 

OR DENIED. 

The student may insert in this note book such great or 
leading cases as have been modified, doubted, denied, or held 
to be inaccurately reported, which should be arranged either 
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under proper titles, or alphabeiicaUyj sometiines accom] 
by a concise statement of the point so modified, &c. He may 
commence it with the chapters recommended in third section, 
Title III. of this Course.^ 

EXAMPLE. 

A. 

Acherly o. Vernon, 1 P. Wms. 173, doubted^ 1 Sch. & Lef. 5. 

Akin V, Barwick, 1 Stra. 165, 'that delivery to A. to the use of B. 
upon a precedent condition is not countermandable, but vests the 
absolute property in B. before agreement.' Lord Mansfield, in Cow. 
117, said Hhat the judgment in this cas^ was right, but the retuons 
v^ere wrong, that the true ground was, that the trader refused to accept 
the goods and returned them.' 

Allen V. Bower, 8 Bro. C. C. 149, doubted in 1 Sch. &. Lef. 37. 

B. 

Blakeway v. Earl of Stafford. S £q. Abr. 579, doubted; and said 
to be erroneously reported. 1 Sch. & Lef. 109. 

Beynon v, GoUins, as reported in 3 Bro. C. C. 393, and Dick. 697, 
is erroneous, Vid. 1 Sch. and Lef. 359. 

C. 

Crofton's ease, 1 Mod. 34, (per lord Mansfield, 1 Burr. 545,) ^kas 
been often denied? 

Campbell o. Leach, Ambl. 749, a passage therein doubted^ in 1 Sch. 
& Lef. 65. 

ly. NOTE BOOK OF LEADING CASES. 

The utility of this species of note book has, we flatter our- 
selves, been made sufficiently apparent in the twenty-eighth 
note to the Fourth Title of this Course.f We have only to 
obs^ve in addition, that the note book must be judiciously 
divided into titles; and nothing more than the names of the 
leading cases inserted under their respective heads; and, if 
reported by different reporters, he should note where best 
reported. This note book may be commenced at the same 
time with the preceding. 

• Vide ante p. 174^ t Vide ante p. 3881 
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y. NOTE BOOK OF UNCOBiMON TITLES. 

The student will occasionally find important law points 
arranged in indexes under improper titles; or that they are not 
to be met with under the heads to which he would be apt to 
re&n he will likewise find that the law of some important 
doctrines is no where regularly treated, but is to be sought in 
an infinite variety of books. In many instances, no doubt, 
the former difficulty will be proved by subsequent reading and 
examination, to have been imaginary; be this as it may, the 
circumstance of thus humouring his taste, will prove fiivoura- 
ble to his acquisition of knowledge; a note book, constructed 
after his particular notion, must prove serviceable, as he makes 
all the matter there deposited, more peculiarly his own. For 
example, the student can find in but few or no indexes, or 
imagines so, the titles ^ Court and Jury^ respective duties of^ 
^Damages,me€isure ofy ^ Count Special,^ ^ Right of Beginning^ 

* Omts Probandi^ ' 6?ft,' ' Cofoeat Emptor ^^ * Chose in Action^ 

* Time and computation of time^ dbc. he arranges alphabeti- 
cally in his note book, these and other uncommon titles, or 
what he conceives to be such ; he will afterwards resort to his 

note book as a familiar and almost certain source of informa- I 

tion on the particular topic; he will there often find at a view, 

not only the particular point of inquiry, but the law of every ! 

other similar inquiry. If for example he desires to know the 

rule or measure of damages in the action of Covenant on 

Warranty, his note book presents him at once with the rules 

and principles which have been adopted on the subject of 

damages in all the actions, real, personal, and mixed; he will 

receive more information firom a few pages of his note book, 

than the indexes, &c. of perhaps one hundred volumes would 

fiimish him. 

The student should commence this note book with the 
chapters recommended in Bacon's Abridgment.* 

• Vid« Piitiottbr Sjllabua, Title rv. Mc. ii. p. 886. 
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yi. NOTE BOOK OF OBITER DICTA, AND BEIfARKABLE SAYINGS 
OF DISTINGUISHED JUDGES AND I^WTEBS. 

Incidental opinions of distinguished judges, sentiments of 
learned counsel arguendo^ and the peculiar doctrines of en- 
lightened law-writers, often cany with them a species of 
authority, nearly equal to the deliberate judicial decision. 
The obiter dicta of such men as Coke, Kenyon, Holt, and 
Mansfield, must ever command great respect Coke, perhaps, 
with all his knowledge, is less entided to this deference as his 
learning was too apt to extravasate. Feame, and Hargrave, 
and Comyns, cannot speak or write but with oracular force. 
^I find it so laid down,' says lord Kenyon in 3 Du. and Ea. 
64, ^by Ld. Ch. Ba. Comyns in his Digest He has not, 
indeed, cited any authority for this opinion; but his opinion 
obits is of great authority, since he was considered by his con- 
temporaries as the most able lawyer in Westminster Hall.' 
The books of reports, likewise, firequently contain observations 
of judges on the points adjudicated by them, which for sound- 
ness, liberality, perspicuity, terseness, d:;c. have been much 
celebrated. The object of the present note book, therefore, is 
to record important dictwmsj opinions arguendo of distin- 
guished lawyers; the peculiar opinions to be fi)und in the 
legal works of such men as Fearne, Hargrave, &,c. and the 
remarkable sayings, and comprehensive opinions, of illus- 
trious judges. Such a collection would prove eminently 
useful in enfi>rcing and embellishing juridical arguments. 

EXAMPLE. 

TESTATOR, 1. '1 verily believe that in almost every case where by 

iifTBNTioN law a general devise of lands is reduced to an estate for 

lifey the intent of the testator is thwarted ; for ordinary 

people do not distinguish between real and personal 

property.' Ld. Mans. Doug. 76S. 

S. In Moss V. Gilmore, Doug, f 83. Gases being cited 
where mortgagor was called tenant at wUl to mortgagee, 
lord Mansfield observed— 'that a mortgagor is not tenant 
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at will to the mortgagee; for he is not to pay him rent; 
he is only so quodam modo. Nothing is more apt to 
confound than a simile. When the court or counsel 
call a mortgagor a tenant at will, it is barely a compari- 
son: he is like a tenant at wilL' 

9. 'It is correctly argued,' says lord Mansfield, Jones v. 
Randal, Cow. 97, Hhat notwithstanding this contract is 
not prohibited by any positwe law, nor adjudged illegal 
by any preeedetUs^ it may be decided to be so upon prin- 
ciples. The law of England would be a strange science 
indeed, if it were decided on precedents only. Prece- 
dents serve to illustrate principles, and to give them a 
fixed authority, but the law of England, which is exclu- 
sive of positive law enacted by statute, depends upon 
principles, and these principles run through all the cases 
according as the particular circumstances of each have been 
found to fall within the one or the other.' Vid. infra 8. 

4. ^he law of granting new trials depends so much 
upon the existing circumstances that the court are to 
have discretional power, and rules are difiicult to be 
given.' Pratt C. J. Roll. Rep. 2. 

5. Per Ld. Mans. Fisher v. Prince, 9 Burr. 1969. <It 
has been objected against staying proceedings in trover 
on producing the goods that this is in effect a motion to 
bring the goods into court, which cttniot be done as the 
court does not keep a warehouse. It is pity that a false 
conceit should, in judicature, be repeated as an argutnenL 
The court does not keep a warehouse! What then? 
What has a warehouse to do with ordering the thing to 
be delivered to the plaintiff? 

6. Per lord Mansfield, 1 Du. & Ea. 5. <That a feme- 
eov«rt can hold no property and cannot be sued is the 
general rule; but then it has been truly observed that as 
times alter, new customs and new manners arise, these 
occasion exceptions, and justice and convenience require 
difibrent applications of the exceptions within the princi- 
ple of the general rule.' Q^ere the soundness of this 
doctrine. 

7. Per Ld. Mansfield, Rex v. Genge, Cow. 16. fThe 
case cited is an express authority, and is reported in ttoo 
hooks^ each of which states the case in the same way. It 
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is, however, objected that these are books of no autho- 
rity; but if both the reporters were the worst that ever 
reported, if they substantially report a case in the same 
way, it is demonstntion of the truth of what they report, 
or they could ntit agree.' . 

8. Per Ld. Mansfield, Robinson v. Bland, 1 Black. 
Rep. 964. ^Where an error is established, and has taken 
root, upon which any rule of property depends, it ought 
to be adhered to by the judges till the legislature think 
proper to alter it, lest the new determination should have 
a retrospect and shake many questions already settled: 
but the reforming erroneous points of practice can hare 
no such bad consequences, and therefore may be altered 
at pleasure, when found to be absurd or inconvenient.' 
Vid. Supra. 8. 

8. < 'Tis pity that reporters catch at quaint expressions 
that may happen to be adopted at the bar or bench, and 
mistake their meaning. It has been quaintly said that 
*ihe reason why money cannot he followed is heeause it has 
no ear-mark;'* but this is not true. The true reason is 
upon account of its currency; it cannot be recovered aAer 
it has passed in currency.' Per Ld. Mans. Miller v. Race, 
1 Burr. 476. 

10. 4n construing agreements, I know no difierence 
between a court of law, and a court of equity. A court 
of equity cannot make an agreement for the parties, it 
can only explain what their true meaning was, and that 
is also the duty of a court of law.' Per Ld. Mans, in 
Hotham v. E. In. Comp. Doug. 978. 

11. 'The dependence or independence of covenants is 
DBPBN- to b® collected from the sense and meaning of the parties, 

DBNTS, &c. and however transposed this may be in the deed, their 
precedency must depend on the order of time in which 
the intent of the transaction requires their performance.' 
Per Ld. Mansfield, Kingston v. Preston, Doug. 691. 

19. Per Ld. Mans. Rex v, Cawle, 9 Burr. 858. ^Lord 
Coke, in Calvin's case says that Benoick is no part of 

LORD coKB. England. In Calvin's case there was no question con- 
cerning the constitution of Berwick. What was dropped 
about it in this case was a mere obiter opinion, thrown 
out by way of argument and example. My lord Coke 
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wiA reiy fond of multiplying^ precedents and authorities; 
and in order to iUuatrate his subject, was apt, besides 
such authorities as were strictly applicable, to cite others, 
not applicable to the question uader judicial consideration.' 

13. Where things are settled attd- rendered certain, it 
will not be so material how, as long as they are so, and 
that all people know how to act. Per Ld. Chan. Parker, 
1 P. Wms. 452. 

14. Per lord Mansfield in Corbett v. Polenitz. 1 Darn. 
h Ea. 8. ^This is the general rule. But then it has been 
properly said, that as times alter new customs and new 
manners arise; these occasion exceptions, and justice 
and convenience require different applications of these 
exceptions, within the principle of the general rule.' 
Sed. per lord Kenyon, 5 Dum. & Ea. 689. *[ confess I 
do not think that the courts ought to change the law so 
as to adapt ii4o the fashion of the times: if an alteration 
of the law be necessary, recourse must be had to the 
legislature for it.' 

15. Per Vaughan, C. J. Vaughan's Rep. 882. 'An 
extra judicial opinion, given in or out of court, is no more 
than the prolattan or saying of him who grives it An 
opinion given in court, if not necessary to the judgment 
given of record, but that it might h«re been as well given, 
jf no such, or a contrary opinion, had been broached, is 
no judicial opinion, no more than a gratis dictum. But 
an opinion, though erroneous, concluding to the judg- 
ment, is a judicial opinion, because delivered under the 
sanction of the judge's oath, upon deliberation, which 
assures it is, or was, when delivered^ the opinion of the 
deliverer.' ^ 
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The student will ascertain that some of the souices of his 
information are pure, and unquestionable, being the produ6< 
tions of men of learning, wisdom, probity and industry; that 
others are of dubious authority, and some, no wise to be relied 
on; as they are the hasty and fbdigested offspring of shapeless 
and unphilosophical minds, the elaborated works of ignorance, 
100 
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the loose notes of juvenile authors, the speculations of the 
sciolous, or the premature and unfinished labours of the sons 
of indigence. As the merits and defects, of the infinitude of 
books with which the lawyer is obliged to have some inter- 
course, cannot be ascertained by any individual in the usual 
mode, viz. by that attentive examination which is bestowed by 
critics, whose vocation is reading, for the purpose of commen- 
dation or censure; it is highly proper that the student should 
avail himself of the labours and judgments of others; and 
that he should listen to the consecutive opinions of the wise 
and learned, who for centuries have been studying these 
works, and have passed judgment on them. The utility of 
fhis species of information is well known to such as frequently, 
and minutely investigate moot and unsettled law points. In 
order to reconcUe numerous, varying and conflicting opinions, 
to nicely weigh and extract from them the real and wholesome 
principle, such inquiring students must be well acquainted 
with the sources whence they seek for light; the character of 
legal authors must be familiar ^to them. It will be a useful 
inquiry, whether a reporter, . for instance, were a man of 
sound morals, and stable character; a good lawyer; of matured 
mind; estimated by his brethren; attentive to his duties; in 
easy circumstances, &c.; for in points, resting on authorities 
nearly balanced, the question, as to the merits of the reporter, 
or legal author, becomes important, and frequently decisive. 
If principle or the weight of analogy incline in a direction 
opposite to authority, this authority, if of high standing, will 
be apt to prevail; whereas, if of doubtful or sullied reputation, 
the principle or analogy would be unhesitatingly established. 
This note book may be commenced by the student contempo- 
raneously with his first legal studies, because the bibliogra- 
p])ical notices we speak of, are often found scattered through 
the volumes first put into his hands, and be collected occa- 
sionally, and without labour, as they generally consist of but 
a few lines. 
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• 

[We an gratified to find our views aa to the utility of this 
species of note book (as well as of the third and sixth kinds,) 
confirmed by several publications, both in England and in this 
country, long subsequent to our first edition. We retain 
them, however, in the present edition with scarce an addition, 
and we can refer the student to the publications alluded to, for 
more ample illustration, and also with the view of shortening 
his own labours in forming such note books; as his object 
will now be, merely to add to these collections, what is new, 
or has escaped these authors' researches. — Vide Oreenleaf*$ 
Collection of Cases ovemUedy doubted^ or limited in their appli- 
cation. Portland^ 1821. American Jurist, vol. viii. Art 3. 
^Characters of Reports,^ vol. xii. Art. 1. ^Characters of Law 
Books and Judges:'* and Ram on the Science of Legal Judg- 
ment, passim. London^ 1834] 

XXAMPLE. 

1. Almost any thing that may be proved by citations mollot 

from them.' Arffuendo, 3 Burr. 690. _ ^'^ . 

3. 'These notes were taken, 10 Wm. 8, when lord 
Baymond was young, as short hints for his own use: but lord 
they are too incorrect and inaccurate to be relied on as batmond. 
authorities.' 1 Burr. S6, S Term Rep. 36 1, 36d. 

8. ^Brother Viner is not an authority. Cite the cases viiter's 

that Viner quotes; that yon may do.' Per Foster Jus. 1 abridg- 
Burr. 864. '*"'''• 

4. ^Eighth Modem is a miserably bad book.' i Burr. 8th, I0th,ilth 
886, «The ohUer saying in lOth Mod. if it were a book modern 
of better authority than it is, would signify nothing, when w<>bts. 
the determinations are the other way.' Per Ld. Mans. 

1 Burr* 158. Mlth Mod. is a book of no authority,' 
arguendo Cow. 16. Per Buller Jus. Doug. 61. 

5. Lord Mansfield spoke extremely well of Bynker- btnkbr- 
shoek's writings, and especially recommended his Qimm- shobk. 
tiones Publici Juris. Vid. 3 Burr. 690. 

6. Lord Mansfield absolutely forbid the citing Bamar- baritar- 
diston's Rep. in Chan.; as it would be only misleading distqic, 
students to put them upon reading it He said it was 
marvellous, however, to those who knew the sergeant, 

and his manner of taking notes, that he should so often 
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•tumble upon what was right; but yet there wae not one 

case in his book which was so throughout.' S Borr. 1 Mt. 
LORD NOP- 7. ^The book called ^^Reports in Chancery,'' in lord 
TiNGHAM. Nottingham's time, is a book of no authority.' Per Ld. 

Chan.' Hard wicke, 3 Atk. 334, 1 Wils. Rep. 162. 
CLARE. 8- KI)lark's Praxis Curia Admiralitalis AnglitB is a 

book of undoubted credit.' Per Ld. Hardw. 1 Atk. 296, 

9 D. East 839, No. 
tiDiKFiN. 9. Per Cur. 2 Vent 243. <We are not satisfied with 

the opinion reported' by Siderfin in Spignorell's case. He 

was then a young reporter.' 
ATEIN6. 10. 'Atkin's Reports is a book which, of late, has been 

oQen questioned.' 2 Woodd. Lectures, 362. 
j^^y^ 11. Per Twisden J. 1 Vent. 81. 'As for the case from 

JVby's Bep, I wholly reject that authority. It was but 

an abridgment of cases by sergeant Size, who, when he 

was a student, borrowed Noy's Reports, and abridged 

them for his own use.' Vid. also Co. Litt. 54, a. 
BUNBURT. 1^* ^i^r. Bunbnry never meant that those cases should 

hare been published. They are very loose notes.' Per 

Ld. Mans. 5 Burr. 2658. 

M08ELBT. ^^' ^1^ Mansfield forbid the reading of Moseley's 

Reports. Vid. 6 Burr. 2629; also 8 Anstr. 861. 
8UEPPARD. *^* ^^ Willes, C.»J. 2 Wils. 78. <I rely much upon 
Sheppard's Touchstone of Common Assurances, which 
is a most excellent book.' 
KBBLB. 16. Keble's Reports denied to be authority in Cow. 
1 5, and called in 3 D. E. 1 7, 'a bad reporter,' and in 
3 WJlg. 8B0, *a very inaccurate reporter.' 
FRBiMAir. 16. Some of the cases in Freeman are well reported, 

btti the book is of no authority. Cow. 1 5. 
CARTHBW *^* Carthew and Comberbach are equally bad autho* 
AND COM- rity. Per Ld. Thurlow, l Bro. Ch. Ca. 97. Ld. Ken- 
BBRBACH. yon, 2 Du. Ea. 776, says that Cbrthew is in general 

a good reporter. 

FJTZOiB- 18. Per Ld. Hardw. in 3 Atk. 610. Fitzgibbon's 

BOW. Reports, is a book o^ no authority, but the case of Holt r. 

W^rd is well reported. 

GILBERT. *'^* *Books of practice,' says Jus. Blackslone, <are aU 

pretty much upon a level, in point of composition and 

solid instruction; so that, that which bears the latest 
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•dition is Qsaally the best ; but Gilberi^s History and 
Practice of the Court of Common Pleas^ is a book of a 
▼eiy different stamp ; and though (like the rest of his 
posthumous works) it has suffered most grossly by 
Ignorant or careless transcribers, yet it has traced out the 
reason of many parts of our modern practice, from the 
feudal institutions, and the primitive construction of our 
courts, in a most clear and ingenious manner*' 3 Bla. 
Com. p. 371, Note. 

30. Lord Nottingham, in the duke of Norfolk's case, 8 Leonard. 
Chan. Ca. 95, said that ^he considered Leonard's Reports 

one of the best books that had lately come out.' 

31. In 1 Reb. 676, Hide C. J. after citing a case from 
Popham, says that ^he vouches this case because he ?teard 
it, and not for the authority of the book, which is uone,^ 
Of the same opinion is lord Holt in 1 Ld. Ray. 626. 

23. Per Ld. Hardwicke. ^Levinz, though a good law* leyinz. 
yer, is sometimes a very careless reporter.' 

29. Style's Reports are particularly important as con* style. 
taining the only common law cases reported for some 
years during the usurpation. 

24. In the case of Lloyd v. Johnes, 9 Vez. jun. 64, lord mitford. 
Eldon remarks of Mitford's Treatise on Pleadings in Chan- 
cery, that ^it was a wonderful effort to collect what is to 

be deduced from authorities speaking bo little what is 
clear, and that the surprise is not from the difficulty of 
understanding all he has said, but that so much can be 
understood.' 

25. Per Bull. J. Doug. 83. <12 Mod. is not a book of 12 modern 
any authority.' 

26. Lord Coke, in his preface to 10 R^« says that plowden. 
Plowden's Commentaries are rendered particularly valua^ 

ble, as they were compiled principally for the improve- 
ment of students. Barrington, speaking of some cases 
reported by Salkeld, observes that ^he cannot indeed say 
tbat these cases are well reported, which must not sur- 
prise, as sir Edward Coke asserts that there are four 
erroneous cases in that most accurate of all reporter^ 
Plowden^ when the whole number contained in his Com- 
mentaries amounts only to forty-three. Yid. Barr. Observ. 
on 1 Rich. 2, note (t) Mr. Hargrave obseryes, that it may 
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be well to state that the English edition of Plowden'e 
Commentaries, which must deseiredly bear aa hifh a 
character as any book of reports erer published in our 
law, has a great number of additional references and some 
notes, and that both of these are generally very pertinent, 
and shew great industry and attention in the editor. Co. 
Litt. 9S. a. 

37. Per Buller J. 9 Ter. Rep. in speaking of the edition 
of Dyer's Reports in 1688-^The marginal notes thereon 
are good authority, being written by Ld. Ch. J. Treby.' 

38. 'He is generally a good reporter;' per Ld. Renyon 
3 T. Rep. 776; Willes' Rep. 183. 

39. Upon citing Croke, the court paid no respect to it, 
and said it were better it had never been printed. Vide 
8 Keble, 816. 

80. Sir John Milford obserred of Freeman's Reports, 
that, though not of much reputation, they are better than 
they are supposed to be : their ill character arose from 
the fact of their having been stolen by a servant, and 
published without the family's privity — and the Lord 
Chancellor admitted that they are generally good. 8 Ves. 
Rep. 680. 

81. Per Ld. Mansfield, 8 Burr. 3781. <Levintz is a 
much better reporter than Keble.' 

82. 'Moore is a very accurate reporter.' Per Ld. Ellen- 
borough, 3 Smith, 136. 

88. The Master of the Rolls observed in 4 Ves. 467, 
'I cannot omit to acknowledge the great obligation of the 
bench and bar to Mr. Cox for his edition of P. Williams.' 

84. Per Willes, C, J. 'Saunders was so very learned a 
man, and so well skilled in pleading, no other authority 
need be mentioned after him.' Willes' Rep. 479. 

85. 'This is a book which I am persuaded will give 
great information to the profession upon many important 
points of equity.' Per Ld. Eldon, 1 1 Ves. 592. 

86. Per Chancellor Kent. 'Moseley reported cases 
during the time of Ld. King. It is fortunate we have even 
lo imperfect a view of the decisions of that eminent 
scholar, to whom Mr. Locke bequeathed his papers and 
library.' 1 Kent's Comm. 460. 
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i 57. Lord Eldon, who it said to have been a better mosslbt. 

I judge of the merits of the work than Ld. Mansfield who 

condemns it, says that Moseley is a book of considerable 
I accuracy. 8 Anstruther, 961. 

I 88. ^Tidd's Practice is a book of very great authority.' tidd. 

Per B. Vaughan, 2 Younge & J. 563. 

39. 'Williams' Notes to Saunders' Reports is now wms. 

I esteemed a text book of our law.' Per Tindal, C. J. 9 sau.xders. 

I Bing. Rep. 637. 

40. 'Sugden's Treatise on Powers is a book of great suoden on 
r authority, and to which the professional public are much powers. 

indebted.' 2 Brod. & Bing. 535. 

The above example will sufficiently illustrate the utility of 
this species of note book. Let not the student^ however, 
quietly repose on the opinions of others; he has a judgment 
_ of his own^ which should be exercised; he should regard such 
a note book as an auxilian/y not as an oracle. He should 
read with the inquiring spirit of a philosopher, able and will- 
ing to form opinions; but, at the same time, let him respect 
the judgments of the learned. Whilst, with Boyle, he regards 
^atUhorUy as a long bow, the effect of which depends upon 
the strength of the arm which draws it; and reason as a cross- 
bow, of equal efficacy in the hands of the dwarf and giant;' 
he should be well assured that it is reason which he summons 
to his aid, and not that self-confidence and vanity which 
sometimes characterize juvenile minds. 



Vra. NOTE BOOK OF DOUBTS AND SOLUTIONS. 

In a science as extensive and complicated as law, difficulties 
will oflen be encountered, which the mind is not sufficiently 
matured to solve; and which no one is at hand to explain. 
In this situation we are unwilling to abandon the pursuit, and 
to advance is impossible. The only relief firom such a 
dilemma is, to record our doubts in a note book, under the 
hope that at some future day; after the sources of information 
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have better developed themselves, and the mind has been 
gradually strengthened, the solution will present itself. This 
note book is attended by great and peculiar advantages; it 
occasions much reflection; compels investigation, and all 
future reading becomes, in some measure, tributary to it. 
The plan of this note book is as follows. The doubts, as 
they arise, are to be numerically inserted on the left hand page 
of the book. And the solutions, or the sources of information, 
are to occupy the right; these answers or references are to be 
designated by the same numbers as the doubts or queries. 
When a question is answered, or nothing more than authori- 
ties cited, there should be a marginal note to the question, 
referring to the answer or references, and the page of the note 
book. As the solutions and references will occupy more space 
than the questions, they cannot be placed, in all cases, oppo- 
site to each other, hence there is a necessity for referring to 
the page of the note book, as well as to the number of the 
solution. The correspondence of the numbers designating 
the questions and answers is useful, as it more certainly, and 
at once points out their connection. 

It is no inconsiderable advantage attending this species of 
note book, that it gives the student a faithful picture of his 
gradual improvement; it places before him an accurate chroni- 
cle of his legal career, and he may often have occasion to be 
amused at the simplicity of some of his early queries, and also 
to be pleased with the progressive maturity of his inquiries, 
and the proportionate correctness and solidity of his answers. 
Some of his doubts he will solve, perhaps, on the day in which 
they were inserted; others, months, and even years after; but 
let the solution come when it may, he will remember his for- 
mer <lifficulty, and referring to the index of his note book fox 
the query, will be able to add die answer. 



11. OF DEBATING SOCIETIES, AND OF MOOT COURTS. 

Eminent success at the bar would seem to require three 
things, either of which, however, may in a very great degree 
be possessed, with but comparatively little dependence on the 
others. We allude to first, a familiar knowledge of law in the 
abstract, — ^that is with the mere theory. Secondly, an acquain- 
tance with law in the concrete, — that is with practice; and 
thirdly, an easy, natural, and impressive mode of communi- 
cating onr knowledge, orallp to others. The first is gained 
almost exclusively through the medium of books, or private 
study — ^the second by applying the knowledge thus gained to 
the actual concerns of life, with a view to their formal presen- 
tation to courts, juries, &c — and the last by verbally commu- 
nicating to these tribunals, the result of our deliberations, on 
either, or on both. A student is often pretty well versed in 
abstruse legal learning, who fidters at its practical application, 
and feels a deep despondency at seeing much inferior, and less 
informed minds apparently fiimiliar with the modes of its 
formal presentation. Others again, have all the requisite 
knowledge, both of the theory and modus operandi; have an 
admirable business tact, and are even well qualified to make a 
written argument, as solid, as ingenious, who, fit>m want of 
experience, fit>m morbid timidity, or other causes, can scarce 
venture to address a court or jury. All of these are evils 
which must be overcome, and it is our object in the following 
observations on debating societies and moot courts, to present 
to the student, and to junior lawyers, a plan, which we trust, 
may prove a powerfiil auxiliary in the acquisition oi practical 
knowledge, and of the art of speaking. 

Lord Chancellor Fortescue, in his admirable little manual, 

De lauSibus legum AngluBj excites his illustrious pupil to dili- 

•gent study by a number of arguments in praise of the laws of 

England. The force of these was felt, but the Prince (as 

101 
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many students, and even lawyers of our day are) was dismayed 
at the boundless extent of the science; and, with despondent 
feelings, said, 'there is one thing which agitates my mind in 
such a manner, that, like a vessel tossed in the tumultuous 
ocean, I know not how to direct my course; — ^it is, that when 
I recollect the number of years, which students of law employ, 
before they acquire a sufficient degree of knowledge, I am 
apprehensive lest, in studies of this nature, I should consume 
the whole ^ nmf youth.^ 

The apprehensions of the young prince were very natoial, 
but his fears were easily subdued by the amiable preceptor; 
for the laws of England, in those days, were not, as they now 
are, Uhe collected wisdom of ages, combining the piincipleB of 
original justice with the endless variety of human concerns.' 
The jurisprudence of our day is vastly more extensive; it has 
kept equal pace with the growth of knowledge generally, and 
even those sages of the law, my lords Coke, and Bacon, 
before they could attain 'unto the depths of the learning' of 
our times, would have to become severe situknis of law for 
many years. The prince, moreover, had no occasion to tm^- 
ter the science even as it then stood; hence Uie chancellor 
informed his pupil that 4t will not be necessary for him, at a 
great expense of his time, to scrutinize curious and iatacate 
points of discussion;' principles dbne would be sufficient for 
those who are not actually to minister in the temples of jus- 
tice* Thus were the prince's apprehensions allayed. Bot 
those who are to be counsellors, or judges, if Ibey duly appre- 
ciate the nature of their high calling, have just and gieater 
reasons now to entertain the fears expressed by the young 
prince to his distinguished preceptor: they must even go much 
further than he apprehended, and consume, not only the whole 
of their youih^ but the whole of their life; and this^too, with a 
zeal and devotion unremitting, and a steadiness of purpose, 
which allows of no compromise. 

If this be, as it certainly ijs, the case, is .it not reasenaUe 
that students, and junior lawyers should, with great idsfccicy. 



SkVBtl themselves of ever7 fiicility, which Ihe eolarged spirit of 

our times may su^^est for their advancemeiit? It most be 

confessed, that whilst the boundarias of our science have been 

greatly enlai^ed, the means of a philosof^ical and methodical 

study of the science have been, also, much increased: but, we 

think, not in a just proportion; and even those which have 

[j been tendered, have not always been as generously and aeal- 

^ ously availed of, as might be expected £rom those who were 

cultivating a pursuit so honourable, laudable, and profitable. 

J If these be then any of the junior lawyers who may be 

inclined to the opinion that the proposed exercises of debating 

I societies and moot courts are suited for studenia only, and, 

, thait on coming to the bar, they have assumed the toga verilii 

, of their profession,-— our brief reply to them is, that all past 

I -experience has shewn that those alone have become eminently 

^ learned in the law, who have been students throughout their 

, life; that in this science, alone, we find there are no tnastersy 

but all are pupils; — that its truest votaries have been those 

, who have been content never to oast oflf the pnBtestay fi>r the 

^ toga; and, in fine, that all liberal and expanded minds, ardent 

in the puieuit, have chosen to find no resting placsy but have, 

^with ever growing, new delight^ gained one horizon, only to 

find another of equal extent • 

Wo think it is impossible for any one to take, even a super- 
ficial view, of the vast body of the law which must be familiar 
to an American juris{»udent, without agreeing with me that U 
demands an undivided heart and mind, and a feeling of thank- 
fulness to those who have removed impediments, and urged 
us on without despondency. To those who, with folded arms, 
can i^est content with modemte attainments, we presume to 
offer no attractions. We are only ambitious to rouse the 
e^rgies of those who respect the science^ and desire its highest 
Jumours. We tender no inducement to such as believe there 
is a short and 'royal road,^ by which all may be attained with 
tot little labour. My lord Mansfield never saw the setting 
siftn of that day which had not added to his generous store ol 
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knowledge; and, periiaps, that day never dawned on him, 
which was not accompanied by a fresh desire for a further 
insight into the a!n:ana of his profession,-— of which, indeed, 
he was 'the living voice and oracle.' Those truly great and 
expanded minds, also, which now preside in the supreme 
tribunal of our country, and which have been devoted for 
very many years to the acquisition of legal knowledge, 
modestly, and patiently, and eagerly listen to all that may be 
imparted to them; and, not unfrequently, decline a decision 
until a whole year has passed round, — and this, too, on points, 
which a young practitioneer might perhaps dispose of in a 
much more summary manner. If minds, then, of the highest 
order, and the richest cultivation, find in this science the task 
of a well spent life, we hope to be excused, if we invite 
young lawyers to unite with students in a scheme of recipro- 
cal advantage, — in a plan that will greatly facilitate them in 
their profession, — and, in time, redound to their honour, — ^their 
happiness, and eventually, we trust, to their emolument in 
that which, we think, is too often considered the chief good 
of life. 

The proper study of our science has been a favourite theme 
with the author for many years past. As this is a land pecu- 
liarly dedicated to liberty, it should be the desire of every 
American that the science of law may be thoroughly culti- 
vated, since rational liberty can only be sustained and perpe- 
tuated, by a wise administration of legal justice. As &r as 
an humble individual can aid the diffusion of law know- 
ledge, — assist the aspiring student, — and stimulate the young 
practitioner, the author confesses it is his ambition to be 
useful. From that portion of the bar, whom narrow views, 
and felse shame will not prevent from uniting in a laudable 
and useful enterprise, we solicit a hearty co-operation, without 
which nothing very effectual can be done, when left to the 
unaided exertions of students. 

To most students of law the anticipation of the period 
which is to terminate their novitiate; to bring them into con- 
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tact with clients, and place them in the presence of courts of 
justice, and their professional brethren, is accompanied with 
feelings rather of ajixiety, and even despondency, than of 
pleasure, and of hope. They may know themselves to be 
well grounded in principles; but they doubt their femiliarity 
with the sources of nUmUte knowledge. They may have cul- 
tivated a legal mindy but they still doubt the readiness and 
fidthfhlness of their memory, on a sudden emergency. They 
may heretofore have tpriiien able law arguments, but they 
have not cultivated the ars loquendi; and they perceive that 
the logic, eloquence, and knowledge of the bar must often 
come unsolicited, and be the spontaneous and instant growth 
of a deep and richly improved soil. The details of practice 
present them with a thousand minute doubts and inquiries 
never before thought of; — and difficult, if not impossible to be 
found in the books. In this state of the mind their judgment 
often becomes bewildered; difficulties are magnified— «the 
courts become surrounded with an air of mystery, exciting 
awe, despondency, and even disgust — judges, lawyers, jury- 
men, and even the unitiated and ignorant crowd of specta- 
tors, become invested, in the young practitioner's disturbed 
imagination, with a character for learning, and a disposition 
to examine with severity, which ftirther acquaintance often 
dissipates, or, at least, greatly diminishes. 

To remedy, as far as may be practicable, this disadvantage, 
students of law have frequently resorted to debating societies. 
These, though highly usefiil, are by no means as effectual a 
remedy for the evils we have intimated, as moot courtSy where 
fictitious law proceedingSy and supposed cases are brought and 
prosecuted with a strict regard to the forms of pleading, the 
rules of evidence, and all the decorums of forensic disputation. 

We shall first briefly state our. views in regard to debating 
sodetiesy and then proceed to exhibit an outline for the organi- 
zation, and conduct of a nu>ot court — a tribunal which, if 
brought into effectual operation, according to our enlarged 
views on the subject^ cannot fail to prove a great auxiliary in 
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fonning almost veteran piactiticmeis out of tioiidj doubliiigy 
and sciolous students. 

The utility of these debating societtes.has been queatioDed 
by some; but what point is so simple as not to be disputed, or 
misunderstood? It would be thought, we imagine, very strange 
entirely to proscribe canversaiion on the score of the man^ 
sophisms advanced in it, the many unprofitable arguments it 
t>ccasions, the improper passions it excites, and the thousand 
wrong opinions it gives birth to — ^the sole arguments usually 
mlduced in opposition to debating, which however, is little 
tnore than conversatioa conducted in a more regular £7nn, and 
adjusted by stricter rules of argumentation* 

We admit, indeed, that debating societies may prove, not 
only useless, but prejudicial, when conducted as they some- 
times are : still their utility, when composed of such as love 
truth, and enter into debate as one avenue of approach to it, is 
equally certain. 

While therefore, it appears to us thus absurd wholly to con- 
demn these juvenile associations, because of some incidental 
^evils, we acknowledge how unprofitable they frequently are, 
£rom the idle speculation, the absence of control and method, 
the captiousness, and even violence which oocasionaUy prevail 
IB them. 

There is in science iso large a body of truths whose right 
understanding is of gteat pmctical utility, that it is at best but 
setious idleness to throw away time in the discussion of tojacs 
tiaeless in themselves, and more so fiom the improbability of 
ever arriving at any certain conclusions concerning them. 
Even in the sciences least subtile Bnd abstruse, diere is so 
much unavoidable error, so much involuntary sophism, so 
much difficulty in demonstrating even substantial truth, that 
there can be no need of the assumption of &lse positions, or 
the support of ingenious sophistry to sharpen the wits of dis- 
putants, and to exercise them in the arts of logical offence and 
defence* A judicious selection, therefore, of useful subjects, 
and moderation, candour, and patience in their investigation, 
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and oral diseussion (qualities without which formal contro- 
Tersy is no less than conversation and writing, utterly uncon- 
ducire to truth,) are. certainly necessary to render such asso- 
ciations what they are capable of becoming — very profitable 
schools to those who deem worth attainment, not only the 
poa$es9ion of knowledge, but the art of agreeably and suc- 
cessfully imparting it. 

The man of books must sooner or later emerge into the 
world; must find even his most cherished theories contro- 
verted; contend often and long in support of opinions he had 
looked on as almost self-evident; demonstrate many errours 
whose very manifestness renders demonstration irksome, and 
difficult; and encounter many false views of life, no less dian 
of science, which his own sincere love of truth prevented ever 
ocfennring to his mind. There are few retired students, who, 
on coming into society, and the active pursuits of life, have 
not experienced something of this — ^if there be even a partial 
remedy for this, it should be sought, and improved. Debating 
societies, while they accustom him to opposition, may instruct 
him, at the same time, in the arts, and means of countervail- 
ing it: Aey may teach much of that rapid recollection, that 
quickness of penetration, that felicity of illustration, and 
abovB all, that fiicility in arranging and methodizing a various 
subject, 80 nseliil in the ordinary intercourse of life, and so 
essential in the sudden and extemporaneous contests of the 
bar. The study of the practical priooeedings of courts of 
justice; of that ^sure oracle of the law,' — good pleading'^ — and 
of that searcher into the diversified concerns of human life, — 
Ae doctrine of evidenooy — we say the studi/ of these subjects, 
though it may require vigomtfls comprehension, and habits of 
patient thinking, demsmds, however, no very pecutiar modifi- 
cation of talent Whoever can be made to understand with 
fedlity, may soon comprehend the philosophy of each; who- 
ever can think minutely, may soon be made master of tiieir 
inoeties; but as to the pracOeal use of these doctrines, it is 
considoraUy otherwise. Men who in solitude think correctly; 
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and reason clearly, are sometimes in pnblic, masters neither of 
their thoughts, nor their words. The happy exposition of a 
subject, the ingenious elucidation of difficulties, the fluency 
of utterance, the rapidity and skill of forensic evolutions are 
impracticable to themselves, and irresistible in others. Some 
minds too are of a temperament too itrascible to endure the 
triumph of an adversary, the detection of their own errours^ 
or, even opposition to their opinions. On such tempers, we 
have been asked, if these assemblages for disputation did not 
exert an unhappy influence? In both the cases we have 
adduced, if the toant of readiness^ in the first, be not so great 
as to be incapable of improvement, and the tparmih of iea^per^ 
in the second, such as to be hopeless of remedy, we believe 
debating societies are perhaps the best schools of discipline to 
impart, by dint of habit, promptniBss in the one case, and se^ 
restraint in the , other, if the reverse, fiflure is certainly less 
painfid here, than in more public and responsible situations. 
Some cases there undoubtedly are, where these &ults of talent 
or temper are so glaring, that we should dissuade those who 
are so unfortunate as to possess them, fiom ever connecting 
themselves with a society of disputants; but then we should 
go further, and addse them to detach themselves altogether 
firom a profession, whose pursuits would continually expose 
them to similar situations of embarrassment and vexation. 

Our recommendation of debating societies must not be 
understood, however, of these promiscuous assemblages of 
young men, which chance, idleness, and whim, sometimes 
collect together. 

In the common intercourse of society we studiously avoid 
the litigious, the sophistical, the vain, the arrogant, and the 
ignorant; — and no little congeniality of mind is requisite even 
among those who only meet to be intellectual antagonists. 
Students, therefore, in establishing these societies, should aim 
to associs^ with themselves only those who are engaged in 
the same pursuits, animated with the same aidour of study, 
and possessed of the same general views and dispositions; — 
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in the presence of thase circumstances, and under judicious 
Kgttlation, these societies cannot fail, we think, to prove 
eminently advantageous. 

The biographies of distinguished statesmen and lawyers are 
lejdete with examples of the beneficial effects of these asso- 
ciations; and, in some instances, their destiny in life appears 
to have been somewhat controlled by impressions and habits 
contiacted in them. Burke's fondness for the pursuits of a 
statesman, if not first acquired in debating societies, was cer- 
tainly first manifested, and greatly augmented in them. It is 
stated of that able politician that the acquaintance with his- 
tory which marked his future life, and which tended to the 
development of much of his political wisdom, was fostered by 
occasional meetings of the Incipient Historical Society, — ^'an 
institution,' says the biographer of Curran, 'which, as a school 
of eloquence, was unrivalled, and has given to the bar, and 
the senate some of their brighest ornaments.' 

It is recorded of that most estimable lawyer, sir Samuel 
Romilly, that although his extreme diffidence had been consi- 
derably lessened by his associating with his young friends in 
their debates, yet that when he came to the bar, his apprehen- 
sions were almost painful and overwhelming. It is highly 
probable that had not the keen edge of his constitutional 
diffidence been somewhat blunted, by his occasional discus- 
sions before a debating Society, the world might have been 
deprived of one of the most splendid geniuses, and the bar of 
its brightest ornament Had the young lawyer 3rielded to his 
embarrassment, such were his sensibilities, that total fidlure 
must have ensued, and he might have shrunk into retirement, 
firom which nothing could hav§ urged him. 

Lord Mansfield, also, furnishes another example of the 
salutary effect of these associations. Mr. Butler, in his 
Reminiscences, relates that while a student of the temple, 
young Murray, with some other students, had regular meet- 
ings to discuss legal questions ; that they prepared their argu- 
ments with great care, and that his lordship afterwards found 
102 
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many of these juvenile exeicitations useful to him, not only 
at the bar, but upon the bench. Numerous other instances 
might be presented, were ii necessary. We will only add, 
that it is related of one of the most profound of our own 
lawyers, that his astonishing talents were first disclosed in a 
debating society, established by the young physicians of his 
native city. His eloquence, ingenuity, and zeal in debate 
were so conunanding as to attract the attention of a distin- 
guished judge, who induced the young orator to abandon the 
worship of Esculapius, for the more animating, wide, and 
ambitious exercises of the forum: — how fortunate the change 
has been, no one can doubt who has witnessed the eloquence 
of the late William Pinkney. 

But if the aid to be derived from such combinations be 
manifest, how much greater to the law student must these 
advantages be, when the association assumes all the regu- 
larity, the complete organization, and the duties of a court of 
judicature ! The origin and history of Moot Courts in England 
need not be here stated. Neither in that, nor in this country 
have they ever, as far as we know, been so organized as to 
afford the student most of the advantages of a court ; and, 
indeed, in this country, though they have assumed the name 
of moot court, they have generally differed but little, if at all, 
from the ordinary debating society. Our views contemplate 
something fiir different. We desire to have the practice, in 
this mock tribunal, to conform, in every essential respect, to 
the rules, modes of procedure, and argumentation adopted in 
the best regulated courts of our country. 

Practice in a moot court thus constituted, affords the stu< 
dent and young lawyer many advantages wholly unknown to 
the mere debating society: it brings him, on the easiest terms, 
into a gradual, but certain acquaintance with the tnodus upe- 
randi of the various courts of judicature : it fiimiliarizes bim 
with the mode of applying legal principles: it renders him not 
only acquainted with the sources of knowledge, and the art of 
tracing out a point of law, from its first crude and undefined 
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dawning, to its full establishment, but it instructs him in the 
means of presenting his claim or defence in a lawyer-like 
manner, and according to the most approved precedents of 
pleading: it unfolds to him the practical application of many 
rules of evidence founded on the soundest logic, which had 
hitherto rested in his mind only as so many abstract princi- 
ples: it teaches him, if we may use, in part, the language of 
sir William Jones, the mode of extracting from the pleadings, 
like the roots of an equation, the true points in dispute, and of 
so ansdyzing a cause as to refer these points, with all imagina- 
ble simplicity to the court or jury; further, it enables him to 
test his memory and judgment, and to ascertain the certainty 
of his knowledge : it dispels that despondency which had 
haunted him in regard to the details of practice, and the 
difficulties of ex tempore argumentation, by showing him the 
true meaning of the former, and by convincing him that the 
art of speaking eloquently, and logically, is not difficult when 
based on solid acquirements, and undertaken, in every 
instance, with appropriate zeal : and lastly, practice in a moot 
court would seem to possess, at once, all the advantages 
ascribed by lord Bacon to reeuUng, writing, and conversation ; 
the first making ^fuU man, the second an exact man^nd the 
last a ready man. 

It is, indeed, surprising that in England, where these 
advantages have been experienced in a considerable degree, 
the Inns of Court, and of Chancery should no longer afford 
the means of legal instruction of any kind, — enrolment in 
them being at this time wholly nominal. The young student 
in that country is lefl entirely to himself, and the ancient 
Mootings, Readings, and other exercises of their once renown- 
ed schools for legal education, are now altogether unknown. 
Even the Term Lectures have been abandoned for more than 
a half century; and the Vinerian professorship, so distinguish- 
ed by the names of Blackstone and Wooddeson, and which 
would more than have supplied the loss of the facilities of the 
Inns of Court and Chancery, terminated with the labours of 
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the latter gentleman, without even an effort to continue^ or to 
leYive it The high expectations, also, which were subse- 
quently raised by the eloquent and learned political lecturer 
of Lincoln's Inn Hall, were suffered to expire, aAer but little 
more than the splendid and very able Prselection of sir James 
Mackintosh. 

We have already had occasion to observe that, except some 
positive rules (introduced merely with a view to a rule of 
some sort, the number of which is indeed but very few) the 
principles of practice depend on those of the law itself, and are 
derived naturally, and necessarily from it The difficulty, 
therefore, consists not so much in ascertaining the relation of 
these niles to the principles of law, when they are once 
explained, as in apprehending, readily, and ex iemparey the 
application of these rules of practice to the circumstances of a 
particular case. This is a difficulty common to the appren- 
tices of all sciences, having a practical application to aflhiis: 
it is an incapacity which, in all minds, is remedied only by 
the frequent exercise of this comparison between principles 
and &cts, and the repeated observation of the relation between 
them. Hence we see that the true point to be gained is not 
so mucUthe actual knowledge of a certain amount of points 
of practice, as it is a certain habii of mind by which the prin- 
ciples acquired in the study of the science are readily and 
certainly applied to individual cases. New points will per- 
petually arise, and can therefore be solved, as they present 
themselves, only by holding the clue in the shape of these 
legal principles. 

This being granted (and we presume it is sufficiently clear) 
it would seem immaterial to the acquisition of this much 
desired promptness of mind, — this skill in reverting to princi- 
ples, and instantly applying them as a solvent in our practical 
difficulties, — I say, it must be immaterial whether the facts 
which we have to deal with be real ox fictitious^ — whether we 
are quadrating with the rules .of our science an existing or a 
sig>posed case,— or, finally, whether we prepare for trial and 
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Moment the cause of a cKepity or an imaginary case stated for 
discQssion in a mock tribunal. Indeed there exists, in these 
typpoaed cases, an advantage, not necessarily belonging to one 
of actual occurrence, since they may be designedly so compli- 
cated as to present a variety of aspects, and a great number of 
principles ; or, on the other hand, they may be as simple and 
elementary as we please, so as to adapt them to every stage of 
a student's progress; and further, they may sometimes be 
cases already decided in the books, and celebrated for the very 
complication to which I have just alluded. Or, they may be 
cases pending in courts^ or such as are probable to be there 
discussed,— or they may be pmnts in which the student has 
taken a pajrticular and lively interest, but in which his doubts 
could aever be solved by his own exertions : or, lastly, these 
points may be made to increase in difficulty, so as to keep 
suitable proportion with the expansion of his knowledge, and 
his powers of investigation. Thus is it that this system of 
fictitious practice may be rendered completely institutionary, 
and methodical. Actual practice, on the other hand, is, from 
its nature, the reverse; — it may present early what can be 
solved with facility only lai^ in the practitioner's course, and 
the contrary. In this case^ as in some others, fiction may be 
called the essence of truth. 

It may, perhaps, be admitted that knowledge thus acquired 
in a moot court, will not be so diligently sought, or. so dis- 
tinctly remembered as that which is^ {^ed in the actual 
practice of courts. To this is attached all that zeal which 
springs from either expected reputation, or contemplated 
profit — motives to action which in the nature of the mind 
cannot be supplied by any others. But if the whole object 
cannot be attained, this should be no reason for neglecting the 
acquisition of part, especially when it must be conceded that 
the mock procedure has also its own peculiar advantages. It 
should likewise be borne in mind that the practitioner is to 
perfect, in the actual transaction of business, the lesson which 
he has already conned in these theatres of mooting and pre- 
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paration. The soldiers of antiquity were certainly not the 
worse warriors for the sports and games which mimicked the 
movements and the hurry of the fight; nor were the cham- 
pions of the tournaments, and mock encounters of more recent 
times, without their reward, as the tact there acquired served 
them in stead, on more serious and perilous occasions*. 

There may undoubtedly arise habits in the mind, as well 
as in the body; and as the artificer, or the practiser of certain 
accomplishments, as music, for example, arrives, after long 
practice, at a rapidity and delicacy of touch almost inconceiva- 
ble to the unskilled, so the professor of any practical science 
learns the ready, and almost intuitive application of principles, 
which for years he has been wont to compare with &cts and 
circumstances. From this power of habit arises also the 
difference between speculative students, and practical actors 
in business. The last is always hastened in the operation of 
his mind by the pressure and impulse of immediate exigency; 
whereas the former by this very circumstance often becomes 
confused, and nearly incapable of proceeding; and having 
generally had leisure to weigh, and to compare, acquires, 
indeed, a certain method, but at the same time, slowness of 
reflection, which unfits him for extemporary efforts* The 
practice of a moot court, we think, is admirably calculated, 
not only to impart much practical knowledge, but in a great 
degree to confer on students those habits of business, and that 
oollectedness and well founded confidence, so essential in the 
argument of causes, whether in the senate or the forum. 

If, therefore, we cannot in the mock proceedings of a moot 
court, supply those motives to the zealous and industrious 
acquisition of knowledge and habits of business, which the 
appetite for &me or lucre administers, we can at least teach 
the student and the young lawyer, in some degree, to draw 
forth from their minds the principles which slumber there, 
and to learn their relations to certain modes of circumstance; 
we Can teach him readiness and adroitness, promptitude of 
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resource, self-possession, and what is not the least, the habit 
of clothing bis conceptions in appropriate language. 

It is not the most uncommon fiiult of the solitary specu- 
latist, that conceiving his subject with clearness in his own 
mind, and having mastered the chain of deduction by which 
he has reached his conclusion, he forgets that others are not 
in possession of the same clue, and require to be led to the 
inference by the same chain by which he himself has attained 
it, and the links of which he has almost forgotten. The art 
of popular speaking is, in feet, the art of addressing to hearers, 
for the most part unskilled in examining the action of their 
own minds, a plain and femiliar series of arguments, each 
obvious in itself, and adapted to the ordinary range of under- 
standing. True tact in this is the fruit of successive experi- 
ments only. It is long before the advocate can persuade 
himself in what degree those reasonings must be simplified 
for his hearers, which to himself already seem so simple, and 
analyzed to the last degree of plainness. We, of course, here 
allude chiefly to discussions before a jury, in which, as a 
general rule, the utmost simplicity should be observed, with- 
out the tedious and idle exposition of the obvious. This plain 
and elementary, but yet solid mode of argumentation, is sure 
to command attention; and, firom its perspicuity, cannot fail, 
if it be entitled so to do, to persuade or convince. And a 
portion of this masculine simplicity, and elementary investiga- 
tion may be carried with great advantage, into the most learn- 
ed discussions of law points, before courts ever so enlightened. 
The proper medium, indeed, between triteness on the one 
hand, and obscurity on the other, is, we confess, extremely 
difficult to be attained; — ^but in this, we can suggest no other 
guide than the good sense of the speaker. The foregoing 
observations apply with peculiar force to all discussions before 
the mock tribunal we are desirous to see fully established 
throughout the country. 

In regard to these associations for improvement in the sci- 
ence, and art of the law, whether they be debating societies or 
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moot courts, no one can justly, hesitate -as to their utility who 
will observe for a moment, the natural propensity of those to 
auociaUy who have a community of pursuit, whether scien- 
tific or mechanic. This principle of association can justly be 
referred to nothing else but that natural inclination which 
men have to speak of what concerns them to such as a 
common interest makes attentive listeners, or skill and expe* 
rience useful instructors. If, therefore, the natural desire thus 
to interchange thoughts binds men together, and strikes out 
improvement, whilst it begets emulation, can there be any 
reason why this kind of association should prove less useful 
when regulated by method, determined to particular objects, 
and kindled up by that fire of rivalry which springs up in 
men whenever a common aim is proposed? Let us not dis- 
dain, therefore, iu the acquisition of a vast and multifiuiooa 
science, an aid to which men so naturally betake themselves 
in the most simple and the most ordinary objects of pursuit; 
nor, to bonow a simile from a mock encounter of a more 
warlike nature, disdain the use of the lance because in the 
keener and closer engagement of the combatants, it must be 
abandoned for the sword or the dagger. 

We would not conceal, however, that a tribunal of this sort, 
though eminently useful, is a very different field of contention 
from that of actual business. Apart from the difierences to 
which we have already adverted, another is to be found in 
the diflferent degrees of excitement which the latter adminis- 
ters to the mora interested passions of our nature. An actual 
point of advantage to be gained, begets in the antagonists 
more obstinacy, more craft, more ungenerous sophistry, and 
instigates to less candid methods of litigation, than a mere 
supposed case, or a mere speculative point To meet these 
require more civic courage and presence of mind than are to 
be easily, i( at all, acquired in these schools of more generous 
disceptation ; and those who have engaged warmly and 
eagerly in th^ exercises of the last, oflen shrink firom the 
dishonest kits and petty subtleties of daily business. The 
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youog praotitioner; moreover, will sotnetiroes have to encouu- 
ter the uncandid praises, the galling irony, the unfeeling 
sarcasm, and the disingenuous replies of a haughty antagonist 
who, reposing with the utmost complacency on an expansive 
reputation, and forgetting the days of his own youthful ambi- 
tion, and modest but ardent hopes of distinction, feels, or 
affects to feel, towards the reasoning of his young opponent, 
the utmost indifference; — ^lavishes upon him, without measure, 
a flood of insult, in the shape of flattery, — ^and overwhelms 
his arguments with a mass of good natured satire. At other 
times the young practitioner must expect to meet in the con- 
flicts of the bar, with those who will not, or who cannot 
follow him tl^ough the mass of learning, which his own 
fiuniliarity with the books, and his deep and zecdous study of 
his cause has enabled him to present to the court* He will 
find that his learning, however necessary, and appropriate it 
may be, and however kindly received by the court, will be 
treated by his opponents, either with total neglect, — a pregnant 
sneer, — or a bold assertion that the whole is impertinent to the 
issue, and flowed ex abtmdarUi doctrina, rum apte disposUa. 
The experience and the courage to meet these must therefore 
be left to be acquired in their proper school, — the school of 
the world. In the fictitious forum he may be taught to draw 
readily on his resources; to embody his thoughts in just 
diction; to arrange his forces with method and science for the 
combat; but his courage and equanimity in the reed one, and 
most of the other moral qualities which enter into the compo- 
sition of forensic ability, he must draw from actual contact 
with the rudeness and perplexities which embarrass the 
course of practical affairs. The true utility of every thing is 
best seen, and best applied to our purposes, when its defects 
and incapacities are also stated; — ^when we know precisely, 
what an agent will do, and what it will not. 

We have been thus plain in exhibiting what we conceive to 
be the teal and comparative advantages of debating societies, 
and courts of mock procedure, because expecting 'flrom them 
103 
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more than is just, we allow them less merit than is actaaBf 
their due. We would only further remark, that in regard ta 
either species of association, almost every thing that is to 
insure complete success, depends mainly on the atudenfs awn 
zealous, persevering, and decorous conduct The best regu- 
lations are in vain, if the students themselves do not sustain 
to the utmost, the great objects in view; and, in the success of 
the proposed tribunal, all other means are useless, when its 
practitioners cease to feel a lively, growing intere8t,-^r to 
support with their utmost ability, the individual who presides 
over its business. In respect to debating societies we would, 
in conclusion, remark that their failure has sometimes arisen 
fiom the charact^ of those who compose them:. the young are 
apt to be dazzled with the subtilities of logic; — with false 
eloquence, and general declamation: their subjects, also, are 
often chosen in conformity with these prevalent tastes; — ^their 
debates are not regulated by auihorityj and by those who 
might prune the declaimer's wings, and recal the wanderers in 
debate. Habits of considering a topic are thus contracted, 
which, joined to the causes already indicated, sufficiently 
show why the hero of a debating club may disappoint expec- 
tation, and fails in the true and just business of life. At the 
same time these defects are not altogether inevitable, and 
incurable. In a moot court, by the plan which we^ propose 
now to submit, we hope they may be in a degree, and perhaps, 
entirely avoided. 

What has been said has sufficiently disclosed our general 
designs. It is now time to state the fundamental regulations 
which have occurred to us as fit to be adopted in the organi- 
sation of the proposed court. 

1. The numbers of its practitioners should be adequate to 
conduct the business of the court with perfect ease, so as not 
to call, too largely, on their time, or to interrupt the progress 
of their prescribed studies or professional engagements. 

2. Business should be so apportioned, and conducted, that 
each member may have an equal chance of learning ail the 
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details of business, so that there be no monopoly either of the 
practical matters of the court, or of the debating of questions. 

3. The moot court should exercise the jurisdiction, and 
strictly pursue the practice observed in the following courts:^ 

1. County Court. 

2. Orphans' Court 

3. Court of Appeals. 
4 Court of Chancery. 

5. District Court of U. S. 

6. Circuit Court of U. S. 

7. Supreme Court of U. S.* 

« 

4. In order to conform as strictly as possible to the practice 
of the foregoing courts, there should be seven distinct dockets, 
in which all the appropriate entries are to be made by the clerk 
of the moot court, whose duty it will also be, to take in charge 
all papers filed; to prepare records in such important cases 
only, as the judge shall deem best calculated to illustrate the 
practical proceedings of courts; and finally, to perform all the 
essential duties of the clerks of such courts respectively. 

6. The rules existing in the said actual courts are to be 
observed by the moot court, with no other variation than 
what may, from time to time, be found to result from the 
nature of a court of fictitious jurisdiction. 

6. Any member may practice in all of the moot courts, or 
record his name as a practitioner in any particular court It 
should be the duty of every member to see that .the proper 
entries are made by the clerk in all of the cases under iSuch 
member's charge. Counsel should themselves lay the proper 
rules, and direct the entries, so that the clerk shall in all cases 
act ministerially under the direction of the counsel. If, how- 
ever, the clerk should doubt the correctness of any proposed 
entry, he should make the entry in a rough docket, kept for 

* The jarUdiction and practice of tbcie Mven courts are recommended, ai they are 
<he eourta foand in moit of oar atatea. It ia to be underatood, howcTer, that the moot 
ooorta that may be eatabliahed by atndenta and yoong lawyers in any atafe, will 
conform to the organixatioo, and modei of practice of the eourta known to the 
jnriapradence of their reapectiTe etatea. 
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the occasion, until the court^s opinion thereon be ascertained, 
after which the authorized entry shall be made in the clerk^s 
docket 

7. Such rules for the government of the moot court, sitting 
as either of the said courts, as are not to be found in the exist- 
ing rules of the courts, whose jurisdiction and practice it pro- 
fesses to pursue, should be prepared by the judge of the moot 
court, aided by a committee of its practitioners; and any 
member to be at liberty to suggest to the court and bar, any 
rule which he thinks it would be expedient to adopt. 

8. The judge of the moot court, in relation to the business 
of the court, the preservation of order, the admission and 
expulsion of members, &c. should possess unlimited powers; 
and in the exercise thereof there should be no comment 
on, or appeal from his decision. It is supposed that less evil 
would result from arbitrary power, in such a tribunal, than 
from the debate and contention that might otherwise arise — 
order being the first law of life, and the surest means of 
expediting all bu^ipess. 

9. The members of the court should annually appoint two 
vice jvdgea^ whose duty it should be to hold the courts, only in 
the absence of the judge. These vice judges to be called 

first and second vice judges, one only of whom shall sit. 
Should the judge and vice judges be absent, the bar to appoint 
a vice judge pro tempore. 

10. The^vice judges to be, ex officio^ Readers^ with powers 
and duties similar to those possessed by Readers in the Inns 
of Chancery. 

11. With the exception of the vice judges, none to be 
appointed Readers y unless he be a junior lawyer, or a student 
of two years standing, or upwards. The judge may appoint 
annually three Readers, who when once appointed shall for- 
ever retain their title, and privileges. It to be the duty of the 
vice judges, as well as those specially constituted Readers, at 
least once a year, and not ofiener than three times, to read apd 
expound to the assembled students, and members ot the moot 
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court, an essay, or opinion on any question of law he may 
select; in which case it will be expected that every one shall 
be present. These Readings to be carefully transcribed by each 
Reader, or by the clerk, into a book provided for that purpose. 

12. The moot court to be open for business nine months in 
the year, during which period there should be three sessions; 
the fir^ to commence on the 1st of October, and continue 
until the 1st of February: the second session to commence on 
the first of April, and terminate the 1st of July. The period 
intervening between the first of February and first of April 
to be called the ^middle aessimiy daring which time the vice 
judges alternately, or at their pleasure, to hold the court; or at 
the election of a majority of the whole bar, the middle session 
may be wholly omitted, and a debating society may be con- 
structed in lieu thereof. 

13. During the two regular sessions the court to meet every 
Monday, and every other Sanirday. No other business td be 
done on Saturday than that which is preparatory to the argu- 
ment of causes, — such as the call of the dockets; making all 
proper entries; fling declarationsy pleasj Sfc; efUering and 
justtfying bail; making up issttes; fling demarrerSj motions^ 
rules on the sherry craving over^ references to arbitration^ call- 
ing the judicial and subpoma dockets, and finally all other 
collateral matters which constitute the practice of each court, 
and tend to prepare the cases for argument, on cases staled, 
special venUdSy general and special demurrers, ^c. ^c. The 
dockets of the different courts to be taken up in such order as 
may suit the convenience of the judge. 

14. Motions, rules on the sheriff, and other incidental quiss- 
tions to be argued by only one counsel on each side. And no 
case whatever to be argued by more than three counsel on 
each side. 

16. Causes, with consent of court, may be docketed on a 
case staled; in which case no declaration, or other proceeding 
need be filed. All other causes to be instituted, and prose* 
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cuted with a strict adherence to legal forms, and the rules of 
the court. 

16. No action to be brought, or case stated with a view of 
arguing the same, unless the question has been previously 
submitted to the court in writing, for approval or rejection. 

17. Every member will institute at least one suit for argu- 
ment, or other disposition, once a fortnight, and file the same 
with the clerk on any day except Monday, that being the day 
assigned for the argument of causes. 

18. All writs to be made returnable on Saturday of every 
week; and the declaration, short note, or titling may be filed 
with the clerk on any day, Saturday y the return day^ and 
Mondays excepted. 

19. Monday, in each week to be employed in the argument 
of causes, whether on the merits, or any incidental question. 
The dockets to be taken up in such order that a cause in each 
court may be successively argued, and this too, in the order of 
the seven dockets as already enumerated. 

20. Should an argument not be finished on Monday, it shall 
be adjourned to the next succeeding Monday. Causes of 
great intricacy may be continued from time to time, until 
counsel are prepared; but not longer than sixteen terms, that is 
during the period of one session, — after which it must be dis- 
missed, unless counsel should peremptorily engage to argue it 
on the following Monday. 

21. Equity causes, those of the Admiralty, the court of 
Appeals, and the Circuit and Supreme courts of the U. S. 
when argued in the moot court, under the circumstances here- 
after mentioned, should occasionally be argued on the at^ual 
records of those respective courts, in which case, when practi- 
cable, the prifUed statements should also be procured, and 
used by the counsel and the court; and when not obtainable, 
the counsel to prepare similar written statements. 

22. Equity causes, whether for argument, or decree, are to 
be prosecuted with a strict adherence to the practice and rules 
of the High Court of Chancery of the state, or the Circuit 
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Court of the United States, according to the court in which 

the suit is peoding. 

23. The original, appellate, and concurrent jurisdiction of 
the several courts ought to be strictly maintained. Proceed- 
iogs may be stayed by injwuUion from the chancery and cir- 
cuit court, as the case may require, and all equity causes to be 
prosecuted in those courts only; and in such cases the moot 
judge will grant or refuse, sustain or dissolve injunctions in 
strict conformity to equity principles and practice. 

24. Causes in the moot court may be argued on records of 
cases pending, or formerly pending in any appellate court; but 
no cause then pending ought to be argued in the moot court, 
unless with the toritten consent of all the counsel engaged in 
such real proceeding. 

25. The business of an Orphans' court is to be conducted 
in the moot court, so as gradually to unfold the practice of that 
court under the laws of England, and the testamentary system 
of the state in which the moot court is established: and as 
the proceedings of the Orphans' courts in the states, have been 
generally too loose, and irregular, practitioners in the moot 
Orphans' court should consult the most approved /ormuto, 
and the purest sources of information on the law, and proce- 
dure generally, of ecclesiastical courts. 

26. A punctiuzl attendance to be expected from all the mem- 
bers, not only that the argument of causes may proceed with- 
out any interruption, but that the practical details of business 
may be advanced. Attendance on SaturdaySy therefore to be 
insisted on, particularly as those who may be familiar with the 
ordinary routine of practice, will be too often inclined to absent 
themselves on that account, — ^forgetting that the association 
imposes a duty on them to impart their knowledge to others, 
and to look for their compensation at some future period, when 
their younger brethren shall become more skilled. 

27. A strict adherence, in arguing causes, to the point in 
debate, and a studious avoidance of all personal, or offensive 
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allusions, to be rigidly enjoined, and the severest forensic 
decorum enforced. 

28. Such junior members of the bar as^ may practise in the 
moot court for two years, should be entitled to perpetual mem- 
bership, provided that during that period they shall have pro- 
nounced three ReadingSy or served as vice judges during one 
session. 

29. The court, at its convenience, should delivd^ a written 
opinion on all causes of sufficient importance to require it. 

We have now finished the view proposed to be given of 
the general design, and the organization of the court which 
we desire to see established by students and young lawyers 
throughout the country. Time and experience would^ no 
doubt, mature it into a better form; but, if suffered to go into 
operation on the plan we have stated, or even on a basis of 
much less extent, it cannot fail to prove a very powerful 
means of advancing students and young lawyers in their pro- 
fession; a profession which, of all others, requires a willing 
adoption of every means for its acquisition; a profession only 
honourable when well understood; — a profession profitable and 
laudable only when sustained by good morals, and good talents 
industriously cultivated; and finally, a profession the most 
ennobling, or the most degrading, as its pursuers are virtuous 
and learned,— or unprincipled and ignorant. 

We confess that some apprehensions are entertained that 
our zeal for the establishment of moot courts throughout our 
country, will be but poorly reciprocated, as well by students 
as by junior lawyers. This would certainly not be the case 
were they to take a coup (TobU of that ample field which is 
before them, and consider how much they have to toil and 
cultivate in it, before they can hope to occupy the foremost 
ranks in their high vocation. If, indeed, they are content 
with moderate attainments in the science generally, and even 
something beyond this, in detached portions, they may pursue 
the ^even tenor of their way,' perhaps, without mortification, — 
but they surely can never hope to reap those delightful gratifi- 
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cations which spring froni a thorough knowledge of the vast 
whole, and from a commensurate and enduring reputation, 
awarded to those alone who have covetted the science with 
unabated ardour. 

Were the moot court composed of fifty or sixty members, a 
third of whom should be junior lawyers, its business would 
be so conducted by them as to render it a source of certain 
and great improvement; the results of which could not fiul to 
be in time strongly reflected firom the bar^ the isitcA, and the 
frofsision generally. 

With these remarks, explanatory of our views on this 
subject, we shall leave it to the students throughout the 
country to say whether these plans, in whole or in part, 
shall be put into execution or not 



104 



III. FOUR DISTINCT COURSES. 

I0r The student on refemng to pages 63 and 54, will find 
tfaat)the courses presented in the thirteen principal Titles, and 
in the * nine Divisions of Auxiliar7 Subjects, are addressed to 
four distinct classes of students; and that each class is invited 
to select his course. We have also taken care that the second 
course should be indicated by omitting all works, &c. to 
which the letter E is affixed: that the third course should be 
ascertained by ejecting all to which the letter e is affixed, in 
addition to those marked by E; and that the fourth course 
would eject all marked by *, leaving the student afterwards 
the option as to the residue to adopt the first, second, or third 
courses. All of this seems to be sufficiently easy and practi- 
cal; but for the removal of every possible difficulty, we now 
present a brief analysis of all the syllabuses contained in these 
titles and divisions; and so arrange it as to present the intend- 
ed four distinct courses in as clear a point of view as possible; 
admonishing the student, however, by no means to permit the 
following summaries to interfere with his careful study of our 
work, in the mode prescribed in the Advertisement, and 
Pxoem.] 

FIRST COURSE. 
[I'his Course consists of the entire work, and is designed 
for such students as have time and inclination to study 
thoroughly every branch of legal science before they engage 
in its practical duties. It would probably occupy seven years. 
If there be no such students, they will then enter upon the 
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second or either of the other Courses, and having accomplished 
that during their novitiate, resume the first course, and finish 
it during the first few years after they have come to the bar.] 

SECOND COURSE. 

• 

This Course embraces all that is contained in the First 
Course, with the exception of the matters designated by the 
letter E. It can be satisfactorily accomplished in four years. 
It is designed for those who intend to reside in either of the 
maritime cities, or to practise their profession in courts where 
questions in every department of the law may arise. This 
course we now repeat, in as brief a manner as possible, giving 
merely the short or papuUxr name of each work. 

TITLE I. 
Moral and Political Philosophy. 
1. The Bible. 2. Cicero's Offices. 3. Seneca's Morals. 
4. Xenophon's Memorabilia. 5. Seattle's Elements, the 
chapters Psychology, Natural Theology, and Moral Philoso- 
phy. 6. Paley's Philosophy, first five books. 7. Locke on 
Human Understanding. 8. Reid on the Mind. 9. Paley's 
Philosophy, sixth book. 10. Burlamaqui. 11. Rutherforth. 
12. Aristotle's Politics. 13. Montesquieu. 14. Grotius, select 
chapters. {Vide ante p. 61, 62.] 15. Puffendorf, select chap- 
ters. [Vide ante p. 62, 63.] 16. Hoffman's Licgal Outlines, 
omitting 10th Lecture. 

TITLE If. 

Elementary Law op England, United States, and of 

THE Roman' Civil Law. 

1. Robertson's Introduction to his History of Charles T. 

2. Hoffman's Legal Outlines, the Lecture on Feudal Law. 

3. Wright's Tenures. 4. Sullivan's Lectures. 6. Dalrjrmple 
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on Feudal Property. 6. Gilbert's Tenures. 7. Conversa- 
tions on the EngUsh Constitution. 8. De Lolme on the 
English Constitution. 9. Blackstone's Commentaries. 10. 
Wooddeson's Lectures. 11. Kent's Commentaries. 12. Rawle 
on the American Constitution. 13. Schomberg's Elements 
of Roman Law. 14. Justinian^s Institutes. 

TITLE III. 

Law of Real Rights and Real Remedies. 

1. Littleton's Tenures. 2. Coke upon Littleton. 3. Cruise's 
Digest of Real Law. ITideante p. 174, 175, 176.] 4. Feame 
on Remainders, &c. 5. Cornish on Remainders. 6. Preston 
on Estates. 7. Comyn's Analysis of Real Actions, 1 Digest, 
p. 140. 8. Stearne on Real Actions. 9. Select Cases in 
Coke's Reports. IVkktmiep. 177 ^o 211.] 10. Miscellaneous. 
[Vide ante p. 212, No. 4, 5, 6, 8, 10, 13, 14, 17.] 

TITLE IV. 
Law of Personal Rights. 

1. The second volume of Kent's Commentaries. 2. Select 
Chapters in Bacon's Abridgment [ Vide ante p. 287, No. 1 to 
22 inclusive, p. 288; No. 1 to 17 inclusive, p. 289.] 3. The 
third volume of Black. Com. 4. Select Chapters, Bacon's 
Abridgment. [ Vide ante p. 289; No. 1 to 40 inclusive.] 6. Sel- 
wyn's N. Prius. 6. Conkling's Practice in the United States 
Courts. 7. Stephen on Pleading. 8. Gould on Pleading. 
9. Phillips on Evidence. 10. Comyn on Contracts. 11. Ser- 
geant on Attachments. 12. Babbington on Set-Off. 13. Ram 
on Legal Judgment. 14. Select Cases in Coke's Reports on 
Personal Law. [Vide ante p. 294 to 321.] 16. Miscellaneous. 
[Vide ante p. 321, No. 1, 2, 3, 4, 5, 6, 8, 12, 16, 18, 19, 22.] 
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TITLE V. 
Law of Equity. 
1. Reeves' History of English Law, Select portions. [Vide 
ante p. 397.] 2. The first twelve chapters of Parke's History 
of the Chancery Court. 3. Wooddeson's Lectures, vol. iii. 
Lecture 66. 4. Bacon's Abridgment, vol. ii. p. 134, ^Of the 
Court of Chancery.' 6. Story's Commentaries on Equity 
Jurisdiction. 6. Fonblanque on Equity. 7. Newland on 
Contracts. 8. Barton's Suit in Equity. 9. Cooper's Equity 
Pleading. 10. Laussat's Essay on Equity in Pennsylvania* 

TITLE VI. 
Lex Mercatoria. 
1 Bacon's Abridgment, vol. iv. p. 596, chapter ^Merchant 
and Merchandise.' 2. Abbott on Shipping. 3. Ingersoll's 
Roccus. 4. Chitty on Bills. 6. Evans' View of Lord Mans- 
field's Decisions, — the following select titles, viz. Marine 
Insurance, Insurance on Lives, Insurance from Fire, Bot- 
tomry, Bills and Notes, Lien. 6. Livermore on Agency. 
7. Phillips on Insurance. 8. CoUyer on Partnership. 9. Ellis 
on Debtor and Creditor. 10. Smith's Mercantile Law. 11. 
Theobald on Principal and Surety. 12. Story on Bailments. 

13. Select Cases in Douglas' Reports. IVide ante p. 411, &c.] 

14. Select Cases in Burrow's Reports. \_Vide ante p. 412.] 
16. Select Cases in Cranch's Reports. [ Vide ante p. 413.] 

16. Select Cases in Wheaton's Reports. [ Vide ante p. 413, &c.] 

17. Select Cases in Peters' Reports. [Vide ante p> 414] 

18. Miscellaneous. [Vide ante p. 414, 416.] 

TITLE VII. 
Crimes and Punishments. 
1. Beccaria on Crimes and Punishments. 2. Bentham on 
Morals and Legislation — select chapters therein. [ Vide ante 
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p. 423.] 3. Eden's Penal Law. 4. Bicheno's Philosophy of 
Criminal Jurisprudence. 5. Russell on Crimes and Misde- 
meanors. 6. Cairington's Supplement to modem treatises on 
Criminal Law. 7. McNally's Criminal Evidence. 8. Aich- 
bold's Criminal Pleading and Evidence. 9. State Trials. 
[ Vide ante p. 426, &c.] 

TITLE VIII. 

Law of Nations. 
1. Mackintosh's Introduc. Lecture. 2. Chitty's Law of 
Nations. 3. Martin's Law of Nations. 4. VattePs Law of 
Nations. 6. Du Ponceau's translation of Bynkersho^k. [ Vide 
3 Hall's Law Journal.] 6. Select chapters in Grotius. [Vide 
ante p. 448.] 7. Schlegel on Visitation of Neutral Vessels. 
8. War in Disguise. 9. Answer to same. 

TITLE IX. 

Maritime and Adbubalty Law. 
1. Azuni on Maritime Law. 2. Bacon's Abridgment, vol. i. 
'Court of Admiralty.' 3. Brown's Admiralty Law. 4. De 
Loyio V. Boit. 2 Gallison's Rep. 435. 6. Pothier on Mari- 
time Contracts — Oushing^s translation. 6. Clerk's Praxis — 
HaWs translation. 7. Jacobsen's Sea Laws — Frick^s transbt- 
tion. 8. Select Cases on Admiralty Law in Gallison, Mason, 
Wheaton, and Peters' Reports. [Vide ante p. 469, &c.] 9. 
Miscellaneous. [Vide ante p. 461, No. 2, 3, 7, 8, 9, 13, 14.] 

TITLE X. 

Civil or Roman Law. 

1. Gibbon's Decl. and Fall. chap. 44. 2. Butler's Hor» 

Juridical. 3. Ellis' Summary. 4. Burke's, Historical Essay 

on the Laws and Government of Rome. 6. Brown's Oivil 

Law. 6. Miscellaneous. [Ficfe ante p. 483^ No. 1, 3, 6, 7.] 
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TITLE XI. 

Constitution and Laws of the United -States. 
1. Story's Constitutional Class Book. 2. Wilson's Lec- 
tures. IVol. i. chap. 8, 9. Vol. ii. chap. 1, 2, 3.] 3. The 
Federalist 4. Story's Commentaries. [Vide ante p. 66^^ for 
the selected portions.'] 6. Sergeant's Constitutional Law. 6. 
Select cases on constitutional law in the Supreme Court of 
the United States . [ Vide ante p. 560 to 663.] 

TITLE XIL 

* Constitution and Laws of the States. 

1. Smith's Comparative Yiew of the Constitutions of the 
several States. 2. Griffith's Law Register. 3. American Jurist, 
Title ^Legislation^^ in each volume. 

TITLE XIIL 

Political Economy. 
1. Priestley's Lectures on History. 2. Conversations on 
Chemistry. 3. Boileau's Introduction to the Study of P. E. 
4. Joice's Analysis of Smith's Wealth of Nations. 5. Ganilh's 
Inquiry into the Systems of P. E. 6. Malthus on Popula- 
tion. 7. Say's P. E. 8. Phillips' Manual of P. E. 9. 
Miscellaneous. [Vide ante p. 678. No. 1, 2, 3, 4, 6, 6; 8.] 

AUXILIARY SUBJECTS. 
DIVISION L 

Gjbooraphy, Civil, Statistical and Political History 

or THB Unitsd States. 

I. Marshall's Life of Washington. 2. Hubbard's History 

of New England. 3. Trumbull's Civil and Ecclesiastical 

History of Connecticut 4. Smith's History of New York. 
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6. Proud's History of Pen^sylvania. 6. Stith^s History of 
Thginia. 7. Ramsay's History of South Caiolina. 8. Flint's 
History and Geography of the Western States. 9. Pitkin's 
Political and Civil History of the U. States. 10. Lyman's 
History of the Diplomacy of the United States. 11. Flint's 
Geography of the Mississippi Yalley. 12. Paine's Political 
Writings. 

DIVISION II. 

Forensic Eloqubncb and Oratory. 

1. Blair's Lectures. 2. Hume's EssajFs, vol. i. Essay 13. 

3. Eloquence of the Bar. [ VUle 2 vols. Rollins Belles Letties.] 

4. Quinctilian's Institutes. 6. Cicero de Oratore. 6. Dia- 
logue concerning Oratory. [Murphy^a iranslaHan.'] 7« Camp- 
bell's Philosophy of Rhetoric. 8. Wheatley's Elements of 
Rhetoric. 9. Demosthenes' Orations. {LeknuTs trandation.l 

10. Cicero's Orations. [TranOaUd by Guthrie and WkUe.} 

11. Lord Erskine's Speeches* 12. Webster's Speeches. 13. 
Introductiop to Webster's Dictionary. 14. Pickering's Yoca- 



bulary . 

DIVISION HI. 

Legal Biography and Bibliography. 

0- The student after having carefully read this Division 
from page 622 to 667, will make his own selection, fipom the 
ample materials furnished of such biographical and bibliogra- 
phical sources, as he may find it convenient to blend with bis 
severer studies during the period of his novitiate. No selec- 
tion has been made in this Division, as the habits o8||Bte^ts 
differ so greatly, some will have ample time for these ai 
studies, when others will find that the strictly legal topics will 
occupy nearly the whole of the alloted period. A 6w works, 
however, on British, American, and Continental legal biogia- 
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phy and bibliography, in addition to the matter famished in 
the course of our volumes, may be sufficient, as these are 
topics which he will have occasion to refer to very often in 
after life.] 

DIVISION IV. 
Legal Reviews, Essays, Journals, &c. 

[The remarks made on the previous Division equally apply 
to the present. We however, recommend to the student who 
adopts this second Course, to read as many of the Articles in 
the American Jurist ^ and in the London Law MagazinCy as he 
conveniently can. In respect to the Continental legal perio- 
dicals, we particularly recommend the Paris Thfemis — ^not 
doubting that after he has accom[dished his regular studies, 
and becoitoes tin industrious practitioner, he will not fidi to 
resort with alacrity to the numerous materials we have fur- 
nished under this head; and that he will, by all means, make 
himself equally fiuniliar with many others, (possibly of greater 
excellence,) as they, firom time to time, are given to the world; 
this full acquaintance with the progress of our science being 
altogether essential in all who aim at merited elevation in 
their profession.] 

DIVISION V. 

OOOBFIOATION AND PROPOSED AMENDMENTS OF THE LaW. 

[This is a continually growing subject We have pre- 
scribed no particular course of reading, — ^but nearly all of the 
present sources are now submitted to the student. He should 
n^^giho read the articles we have selected from the Jurist 
aflPHRr Magazine, and such others as may, from time to 
time ^pear in them or similar works, leaving the treatises or 
laiger works to a period of more mature judgment, in afker 

105 
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DIVISION VL 

Mkdioal Jubmpbudence. 
[The student who has carefully read the whole of this Dm- 
sion from page 697 to 706, will be at no loss to make his own 
selection of a few works under the present head. We would, 
however, recommend the following as particularly suited for 
the mere law student 1. The selections made fiom the 
London Law Magazine, and the American Jurist. 2. Beck's 
Elements of Medical Jurisprudence. 3. Smith's three works.] 

DIVISION VII. 

MlUTABY AND NaVAL LaW. 

[We refer the student to our concluding remarks at page 
718, 714. We hope sufficient has been stated in this Division 
to secure the subjects fiom customary neglect, and to shadow 
jforth its general outlines. It would be well for the student to 
read at least THtkr and Maltby^s works, leaving all others to a 
more convenient season.] 

DIVISION VIII. 

Logic. 
[On this important and much neglected subject we have 
been as ample in our remarks as is consistent with our jdan, 
and we trust it will receive a due share of the student's 
attention. We particularly recommend him to read ESrwifiy 
Jardme^ and Whatefyy before he comes to the bar.] 

DIVISION IX. 

Pbofsssional Deportment. 
[This last and crowning topic we cannot too urgently 
recommend. It is of vital importance, not only to honourable 
success at the bar but to happiness in every collateod pursuit — 
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at home or abroad. This Division we trust will be firequently 
resorted to. We have made the best selection in our power, 
and hope they will all be carefully studied at least within a 
year or two after coming to the bar.] 



THIRD COURSE. 

Cl* This course ejects all works, &c. designated by e. and 
of course ejects all designated by E. It is designed to meet 
the views of those who desire to hasten to the bar, after a 
careful study of about three years. For the convenience of 
such students we now select from the Syllabuses all that 
remains for this Course, — ^hoping that this class of students 
will not fidl to consider the larger part as merely postponed to 
a future period, and that they will also carefully study during 
their novitiate the whole of our volumes, that they may be 
the better qualified afler they come to the bar to resume their 
studies with all due regard to method. 

TITLE I. 

Moral and Political Philosophy. 
1. The Bible. 2. Cicero's Offices. 3. Beattie's Elements 
of Moral Science. (The chapters Psychology, Natural Theo- 
logy, Moral Philosophy only.] 4. Palsy's Moral Philosophy, 
the first five books. 5. Reid's Essays on the Mind. 6. 
Paley's. Philosophy — sixth book. 7. Beattie's Elements ^Of 
Politics.' 7. Rutherforth's Institutes. 8. Hoffman's Legal 
Outlines, omitting the 10th Lecture. 

TITLE II. 

Elemkntary Law of England, the Unttbd States, and 

THE Civil Law. 

1. Introduction to Robertson's History of Charles Y. 8. 

Hoffman's Legal Outlines, Lecture 10th, <0f Feudal Law.' 
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3. Wright^s Tenures. 4. Sullivan^s Lectures. 6. Gilbert's 
Tenures. 6. Conversations on the English Constitution. 
7. De Lolme on the English Constitution. 8. Blackstone's 
Commentaries. 9. Kent's Commentaries. 10. Rawle on Ae 
American Constitution. 11. Schomberg's Elements of the 
Civil Law. 

TITLE III. 

Rkal Rights and Real Rkmboies. 
1. Littleton's Tenures. 2. Coke upon Littleton. 3. Select 
chapters iu Cruise's Digest, omitting Jointure^ Statute Mer- 
chanty Common^ Offices^ Franchises^ Escheaty Prescripticnj 
Private Acty King's Grant. {Vide ante p. 174, &c.] 4. 
Corny n's Analysis of Real Actions. 5. The 10th and 11th 
chapters of 3 Blackstone. 6. Select Cases in Cokeys Reports. 
Tick p. 183 ^o 211. [The cases to be passed by, are so clearly 
marked, as to need no enumeration of those which are to be 
read by this third class of students.] 7. Miscellaneous. [Vide 
ante p. 212, and study No. 6, 6, 8, 10, 13, 14, 17.] 

TITLE IV. 

Law of Personal Rights and Remedies. 
1. Select chapters in Bacon's Abridgment {Vide ante p. 
287, 288, 289, 290 — ^none of these selected chapters are to be 
omitted.] 2. Selwyn's N. Prius. 3. Sergeant on Attachment. 
4. Babbington on Set-Off. 6. Ram on Legal Judgment. 6. 
Select Cases in Coke. [ Vide ante p. 294 to 320.] 7. Miscel- 
laneous. [ Vide ante 321— study No. 2, 6, 8, 12, 16, 1 8, 19, 22.] 

TITLE V. 

Law of Equity. 
1. Wooddeson^s Lectures — Lecture 66. 2. Story ^s Commen- 
taries on Equity Jurisprudence, 3. Barton's Suit in Equity. 
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4. Cooper's Equity Pleading. 6. Laussaf s Essay on Equity 
in Pennsylvania. 

TITLE VI. 

Lex Mbrcatoria. 
1. Bacon's Abr. vol. iv. p. 695. ^Merchant and Merchan- 
dise.' 2. Abbot on Shipping. 3. Ghitty on Bills. 4. Liver- 
more on Agency. 6. Collyer on Partnership. 6. Story on 
Bailments. 7. Miscellaneous. [ Vide ante p. 414, no omis- 
sions.] 

TITLE VII. 

Crimes and Punishments. 
1. Beccaria. 2. Eden. 3. Bicheno. 4. Russell. 5. Car- 
rington. 6. McNally. 7. Archbold. [FJcfe ante p. 424. — 
(:^ Through inadvertence, the State Trials were not designated 
by e. — and are to be omitted in this third Course.] 

TITLE VIII. 

Law op Nations. 
1. Mackintosh's Introductory liCCture. 2. Chitty's Law of 
Nations. 3. Martin's Law of Nations. 4. Yattel's Law of 
Nations* 6. Du Ponceau's Translation of part of Bynker- 
sho^k. 

TITLE IX. 

Maritime and Admiralty Law. 
1. Azuni. 2. Court of Admiralty , 1 vol. Bac. Abri. 3. 
Brown's Admiralty Law. 4. De Lovio v. Beit. 2 Gallison's 
Reports, p. 435. 5. Jacobsen's Sea Laws. 

TITLE X. 

Civil or Roman Law. 
1. Gibbon's 44th Chapter. 2. Butler's Horse Juridicae. 3. 
Ellis' Summary. 4. Burke's Historical Essay on the Laws of 
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Rome. 6. Halliiax's AnalTsis of the Civil Law. 6. Article 

1. vol. ii. of the London Law Magazine, p. 482 to 622. T. 
Article lU. vol. ii. of the American Jurist, p. 39 to 65. 

TITLE XL 

Constitution and Laws op the U. S. -op America. 

1. Story^s Constitutional Class Book. 2. Dr. Wilson's 
Lectures, vol. i. chap. 8, 11. Vol. ii. chap. 1, 2, 3. 3. The 
Federalist. [If the student has not previously read Rawle on 
the Constitution, as directed in page 168, he will now add 
that work.] 

TITLE XIL 

Constitution and Laws op the several States in the 

UiaoN. 

1. Smith's Comparative Yiew of the State Constitutions. 

2. Griffith's Law Register. 3. The American Jurist, Title 

^Legislation.* 

TITLE XIIL 

PoLmoAL Economy. 
1. Priestley's Lectures on History and General Policy. 2. 
Marcet's Conversations on Political Economy. 3. Boileaa's 
Introduction to the Study of P. E. 4. Joice's Analysis of 
Smith's Wealth of Nations. 6. Hamilton's Reports on a 
National Bank, on Public Credit, on the establishment of a 
Mint, on Manu&ctures. 

AUXILIARY SUBJECTS. 

DIVISION I. 

Civil, Statistical and PoLmcAL History of thb United 

States. 

1. MarshalPs Life of Washington. 2. Hubbard's History 

of New England. 3. Flint's History and Geography of the 
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Western States. 4. Pitkin's Politicai and Civil History of the 
United States. 6. Lyman's History of the Diplomacy of the 
United States. 6. Paine's Political Writings. 

DIVISION II. 

Forensic ELoauENcs and Oratory. 
1. Blair's Lectures^ the following select chapters, 25, 26, 
27, 28, 31, 32, 33, 34. 2. Hume's Essays, vol. i. Essay 12. 
3. RoUin's Belles Lettre3, vol. ii. ^Of the Eloquence of the 
Bar.' 4 Quinctilian's Institutes of the Orator. 5. Cicero 
De Oratore. 6. Dialogue concerning Oratory. 7. Whateley's 
Elements of Rhetoric. 8. Lord Erskine's Speeches. 9. Intro- 
duction to Dr. Webster's Dictionary. 10. Pickeiing's Voca- 
bulary of Americanisms. 

DIVISION III. 

Legal Biography and Bibliography. 
[^ The Student of this third Course is referred to the 
General Division ante p. 622 to 665, which being carefully 
read, will enable him to make his own selections, and devote 
to this portion of his studies such attention as time and cir- 
cumstances will permit] 

DIVISION IV. 

Legal Reviews and Periodicals. 
[C^ The student will perceive, after a careful perusal of this 
Division from p. 666 to 671, the importance we attach to this 
subject, and if he has read the Articles we have selected for 
him from the American Jurist, and the London Law Maga- 
zine, he will be the better able to judge for himself, and to 
make such selections as his time will enable him to read.] 
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DIVISION V. 
CODEFICATION AND AmENI^ENT OF LaWS. 

(^ A student of law before coming to the Bar, will have 
little occasion to devote much time to such a subject We 
strongly urge upon him, however, a careful penisal of this 
Division, ante p. 672, and if to this he adds a few of the 
smaller Essays, he will have such a general acquaintance with 
this important topic as will enable him when at the bar, gra- 
dually to enlarge his views of law as a science, to perceive its 
beauties and defects, and justly to appreciate the plans sug- 
gested for their amendment 

DIVISION VI. 

Medical Jurisprudence 
[A slight acquaintance with this subject is essential to a 

« 

student even on his first coming to the bar. We leave this 
matter wholly to his own judgment, after he has read our 
remarks and enumeration of works, ante p. 697.] 

DIVISION VII. 

MiLITARV AND NaYAL LaW. 

[The remarks made on several of the foregoing Divisions 
apply equally to the present This subject, however, is strictly 
legal, and it behooves the student to regard this as an integral 
part of his Course, the principles of which he should not fidl 
to treasure up before his admission to the bar.] 

DIVISION VIII. 

Logic. 
[The student of this third Course will read this Division, 
ante p. 714, with care, and, if practicable, study before he 
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comes to the bar, the works of Kirwan and Whatcly, those 
being decidedly the best in the list we have given, ante p. 719.] 

DIVISION IX. 

Pbofebsional Dspobtment. 

[Our student must not fail to give this subject his earnest 
attention before he comes to the bar. Let him carefully read 
die whole of this Division: and among the works recom- 
molded to him, ante p. 724, we mention as specially worthy 
of his regard^ 1. The Proverbs, &c. of Solomon. 2. Burgh's 
Dignity of Human Nature. 3. Watts on the Mind. 4. The 
Life of a Lawyer. 6. The Twelfth Book of Quinctilian. 
f^* Should the student of this third Course, however, find 
time before he comes to the bar, to extend his reading under 
this liead, even beyond the works we have retained for him, 
we recommend him to do so.] 



FOURTH COURSE. 

[0r In respect to students of this Course we desire it to 

be distinctly understood that as it is designed for those alone 

who are to practise their profession in the country, that is out 

of the maritime cities, they adopt, at their choice, either of the 

three preceding courses, omitting, however, in the course 

selected by them, those titles and toarks which are designated 

by *. By this we design that they should strictly adapt their 

course of study to their probable wants. In courts out of 

maritime cities, the extensive subjects of Admiralty and Mart' 

time Lawy of the Lex Mereatoriay (with but few exceptions) 

and other integral portions of jurisprudence, seldom become 

the subject of litigation. The Roman Law, also, need not be 

so extensively studied*, nor do questions even of constitutional 
106 
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law, and those ander the Acts of Congress, so often arise in 
country practice. The student of this course, whether of the 
first, second, or third class, will omit the following, — some 
of which, from accident, may not have been designated for 
omission by the customary mark *. Conkling's Practice in 
the United States Courts, ante p. 293. In Title YI. ^Lex 
Mercatoriaj^ ante p. 410, omit Abbot on Shipping. Boccus. 
Lord Mansfield's Decisioits on Insurance, Bottomry, &c. Fell 
on Mercantile Guarantees. Phillips on Insurance. Smith's 
Mercantile Law, Select Cases in Douglas, Burrow, Cranch, 
Wheaton, Peters, on the same law, and all the articles 
under the head of ^Miscellaneous.' In Title Till. p. 447, 
^Law of Nationsj* omit Martin, Bynkersho^k, Schlegel, War 
in Disguise, Answer to same. Baring's Inquiry, Lord Liver- 
pool's Discourse, Examination of the British Doctrine as 
to Neutral Trade. TiUe IX. p. 458. ^AdnwraUy and Mori- 
time Ijckw! this student will omit the whole title, sufficient 
having been read by him under the Elementan/ THtles of the 
Course, In Title X. * CHvU or Roman Lolw^ this student 
will omit Bever, Ferriere, Dupin, Spence, Brown, Domat, 
Pothier, selections firom the Digest and Code; selections from 
Pothier's Pandectcb; Wilde, Irving, Reddie, Brown, Pothier's 
Notitia, and Butler's Memoir of D'Aguesseau, — care being 
taken, however, to study with care the Elementary works, 
recoDunended in page 134, and those designated for perusal in 
page 478, &c. The Roman Civil Law, to a certain extent j 
is quite as essential to country practitioners, as to others; and 
with this view we have endeavoured to make the selection 
on this head as much adapted to their probable wants as was 
practicable. 

The student of this Fourth Course will perceive that we 
have omitted nothing in Title XI. ^ Constitution and Laws of 
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th^ United l^ates:^ — ^for though in country practice, questions 
under the constitution and laws of the general government, 
certainly do not as frequently arise as in the maritime cities, 
he will bear in mind how often in our country, the profession 
of a practising lawyer is united with that of legislator and 
statesman, — and how essential in such case, is a thorough 
knowledge of the entire system of United States jurispru- 
dence. We therefore recommend, to all students and lawyers 
who have not absolutely abjured the connection, to study 
under this head, at least to the extent we have designated, it 
being no more than is essential to every well read lawyer. 
And finally, ^1 of the remaining Titles and Divisions remain 
for this student unaltered, being the same as in the other 
mentioned courses.] 



AUTHOR^S FAREWELL TO THE STUDENT. 

We cannot better take leave of our student than in 
the language of the kind exhortation of Justinian. — 
^Summa itaque ope, et alacri studio^ has leges nostras 
accipite: el vosmetipsos sic erudites ostenditey ut spes 
vos pulcherrima foveat^ toto legitimo opere perfectOy 
posse etiam nostram rempublieam in partibus ejus vobis 
credendiSy gubemari.^* And finally, in the quaint, 
but expressive and paternal words of Lord Coke, — 
'Farewell. We wish unto thee the glad- 
some LIGHT OF JURISPRUDENCE, THE LOVELINESS 
OP TEMPERANCE, THE STABILITY OP PORTITUDE, 
AND THE SOLIDITY OP JUSTICE.'! 

* Juitinian's Proem to the Inititates, mc. Tii. 
t Coke's Commentary upon Littleton, p. 395. 
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TO THE SELECT CASES ON REAL LAW, IN LORD COKE'S 

REPORTS. 



Archer's Case. — Rule in Shell j's Case; destruction of contin- 
gent remainders; ^heir,' in the singular number, whether 

nomen collectivum, 18S, 184 

Buckler's Case. — Grant of a freehold in futuro; void acts, dis* 

seisin, 191 

Boraston'b Case. — Vested remainder, adverbs of time; vesting 

of the possession, of the interest, 199 

Butler and Baker's Case. — Relation; construction of devises 

and of statutes, 19S 

Bedel's Case, — Covenant to stand seized; consideration; aver- 
ments, 907 

Chudleioh's Case. — Contingent remainder; scintilla juris, 188 
Chedinoton's Case. — ^Term for years, remainder of a term, 18d 
Clayton's^ Cass.— -Commencement of leases from henceforth; 

from delivery; from date, day of the date, • .196 

Countess of Shrewsbury's Case. — Voluntary and permissive 

waste; tenants' responsibility for loss by fire, . . 199 
Cheney's Case. — ^Parol and extrinsic evidence to affect deeds, 

wills, &c 900 

Collier's Case. — Devise, what charges create a fee, . . 909 
Clun's Case.— Apportionment of rents, . .911 

Dumpor's Case. — ^Lease with proviso not to assign — ^licence, 196 
Fermor's Case. — Fraud in alienation, 19S 

FoRSE AND Hemblino's Case. — Coverturc; revocation of will 

by marriage, . 194 

Fox's Case^ — Bargain and sale, seisin, chattels not in esse can- 
not be the subject of, 907 

Goddard's CASB.^-Date, delivery, execution of a deed, 190 
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Hkrlackbnben^s Cask. — Waste, clause of absque impetitione 

vasti, 194 

Hbnste ad's CASB.-rRevocation of a will by marriage, . .198 
IvBs' Case. — ^Exceptions in leases; surrender of, . . 199 
Jewel's Case* — ^Lease of In<^rporeals, • • .198 
Justice Windham's CASE.^^oint and sereral words and inte- 
rests, 198 

Lampbt's Casb. — Executory devise; executor's assent; assign- 
ment and release of executory interests, ... S09 
Lifford's Case. — Interest of lessor and lessee in trees demised; 

exceptions in leases, dll 

Mildmay's Casb. — Covenant to stand seized; bargain and sale; 

perpetuities, void conditions, . . . • 139, 306 
Manser's Case. — Reading of a deed to an unlettered man, . 189 
Marquis of Winchester's CASE.^Sound and disposing mind 

and memory, 303, SOS 

Manning's Case. — Executory devise of chattels; purchaser 

under judgment subsequently reversed, . . • 208 
Noke's Case. — ^Covenants in law; qualification of covenants, . 195 
Gland's Case. — ^Elmblements, (^^termination of, . . Mi 

Shellt's Case. — Union of life estate and inheritance ; relation 

of judgments; death of tenant before execution, • * 188 
Sfbncbr's Case. — Covenants in leases; real and personal, 

assignment of, remedies on, 300 

Seymour's Case. — ^Bargain and sale, operation of; disconti- 
nuance; warranty, 310 

Tre port's Case. — Joint demise; estoppel, . , . 302 

Thorogood's Case. — ^Fraud in the execution of a deed; escrow, 

delivery of a deed, . ■ . . , . 170,308 
Vernon's Case. — Jointures, collateral satisfaction of dower, 193 
Walker's Case.— Assignment of leases; remedy against as- 
signee, 192 

Windham's Case. — Joint and several words and interests, • 198 
Wilde's Case. — ^Children,' 'Issue,' when creative of an estate 

^^y S03 
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TO THE SELECT CASES ON PERSONAL. LAW, IN LORD COKE'S 

REPORTS. 
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• Actions for Slandrr, 395 to 303 

Buckley and Wood's Case. — Slande^ \m judicial proceedings, 398 
Birchlet's Case. — ^Words spoken of an Attorney, « . S99 
Bittridge's Case. — Adjective words, . . . . 309 
Barham's Case. — Office of an Innuendo, .... 303 
Baker's Case. — Demurrer to written evidence, . • 310 

Bellamy's Case. — Profert of deeds, 312 

Baogs' Case. — Judicial Mandamus; power of amotion by Cor- 
porations; disfr^chisement of, . . . . .320 
Cromwell's Cass* — Colloquium; mitiori sensu; demurrers 

not to be hazarded, . .* 397 

Cutler v. Dixon. — Slander in judicial proceedings, . 39 S 

Calvin's Case. — Alienage, naturalization, ante nati, . .313 
Crogate's Case.-— Justification in Trespass, . . . .315 
Carpenter's Case. — ^Trespassers ab initio, doctrine of^ .316 

Davis v. Gardener. — Slander, charge of incontinency, . 301 
Doctor Lb yfield's Case. — ^Profeil, colour, . • .317 

Eaton v, Allen. — Slander, charge of intentions when actionable, 300 
F&rrer's Case. — Plea of res adjudicata, . . . 313 

Gerard v. Dickinson. — Slander of Title, • . . . 303 
Gooch's Case. — ^Plea of riens per descent — conveyances in 

fraud of creditors, ^ 307 

Harbert's Case. — ^Executions in personal actions; contribu- 
tion in execution, 294 

Hext V. Yeoman. — Slander, 299 

Heydon's Case. — Damages in actions of trespass; election de 

melioribus damnis, 317 
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James v. RirrLECH.— Office of Innuewfc, coUoquiw* averment, SOI 
Laughter's Case.— Bonds, in iha disjunctive,* the altematiTC 

rendered impossible by the act of God| - .. . S06 
Letvibld's Case.*— Profert, colour, .... *17 

Mathewson's Case. — Rasure in deeds, destruction of seal, S07 

Mabket Overt. . • . * *^^ 

Metcalf's Case. — ^What are final Judgments and Awards on 

vrhich error lies, ^'^ 

Oxford v. Cross. — Slander, charge of adultery, &c. . S0« 
PiNNBi^'s Case.— Satisfacti^m by part paymAit^by acceptance 
of matters collateral; the right of application of pay- 
ments, to whom it beldafs, 8H* 

• PovLTERRRs' Case. — Indicfm«o| for conspiracy — ^Executed and 

executory conspiracies, S16 

Pioot's Case. — Plea of non est factum — of'rirore, alteration, 

reading deed to unlettered party, .'^ . • • ^18 

Re4]>'s Case. — ^Executor de son tort, 307 

Stanhope and Blith's Case.— Slander of official character, 299 
Stugklbt V, BvLHEAD4'4»»Slander of official character, • SOO 

Snago v. Gee. — Slander, charging an impossible act, . . 8QA 
Southgote's Case. — Bailment to keep safe, -^ . SOS 

Slade's Case. — Assumpsit instead df debt, «. . . • 304 
Slingsbt's Case. — Joint and several covenants, how affected by 

■ 

the interests to which they appertain, . • • 306 
SpaSrt's Case. — ^Plea of pendency of another action for the 

same matter, 308 

Sbmatne's Case. — Breaking of doors in serving process, . 809 

Twtne's Cas|e. — Fraud in the sale of personals, • • S94 

Tailors of Ipswich. — ^By-l%ws in rgetraint of trade, •. . 820 

We4ver v. Caridan. — Slander, iOO 

. Wade's CASEwv-Tender of money, 810 

Wh^lpdale's Case. — Non est factum; joinder in action, .. 811 
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ABEYANCE, Mr. Feame's Views of, 334; 

ABBOTT ON SHIP JII^G, 410. 

ABBIDGMENT OF LORD COKE'S REPOBTS, 177, S94. 

ABRIDGMENTS OF THE LAW, 325— by Bacon, Brooke, D'An- 

▼ers, Fitzherbert, Shepyard, Rolle, &c. 835. 
ACTIONS, Real, 177. Note on, 378^ 

Personal, 389. Note on, 390. 

Concerning real rigbts, in Coke's Reports, 177. 

Concerning i»rsonal rigb&, in Coke's Reports, 394. 
ACCORD AND SATISFACTION, 390. Note on, 358. Writers 

on, 360. 
ADAMS' ABRIDGMENT OF BLACKSTONE, 160. 
ADMIRALTY LAW, 46, 458. Note on, 463. W^lprs on, 473. ' 
ADMINISTRATORS, 388. Note on, 334. Writers on, 335. 
ADDRESS of the Minority on the War with Great Britain, 564« 

Note on, 569. t • 

ALLUVION, treatises, 366, 367. 
ALIENS, 387. Note on, 333. Writers on, 464. . 
AMERICAN LEGAL BIOGRAPHY, 634. List of works, 640^ List [ 

of eminent deceased Lawyers, 643. List of Jadge%of the 

Supreme Court, 640, 
AMERICAN. LEGAL BIBLIOGRAPHY, remarks on, 656. Sourcei^ 

*of, 658. 
AMERICAN REPORTS^ remarks on, 384. List of, 658. 
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AMERICAN MILITARY AND NAVAL LAW, remarkf on, 710; 

its sources, 7 1 2. 

LEGAL PERIODICALS, remarks on, 670. List oi; 670. 

CODEFICATION AND AMENDMENT OF LAWS, 691. 
Sources of, 691, 692. . 

MEDICAL JURISPRUDENCE, 70S. List of Works, 70S. 

TREATISES on the law of contracts, 339. 

FORENSIC ELOQIJENCE AND QRATORT, remarks 
on, 60S, 608, 622. 
AMBASSADORS, 287. Note on, 332. Writers on, 332. 
ANGELL on Water Courses, 266 — on Tide Waters, 266 — on Assign- 
ments, 339 — on Corporations, 334 — on Limitation, 887. 

Law Intelligencer, 67<^. 
ANTHON'S ABRIDGMENT OF BLACKSTONE, 160. 
ARABIAN TALES, 38. Arabian Proverbs^ 788.' 
ARCHBOLD'S edition of Blackstone, 159. 
ARISTOTLEISM, its influence on Law, 97, 98, 99. 
ARISTOTLE'S ETHICS, 68, 615. Note on, 89. Rhetobic, 601} 

612. Note on, 614,618. 

POLITICS, 61. 616. Note on, 116. Logic, 614. 
ARBITRAIVIENT AND AWARD, 290. Note' on, 358. Writers- 

on, 359. 
ASSIGNMENT, 288 — Authority, 288. Note on, 836. Writers 

on, 338. 
ATTORNEY, Law of, 289. Writers on, 848. 
ATTACHMENT, Sergeant's Law of, 293. Note on, 886 — other 

writers on, 386, 387. « 
ASHLEY ON ATTACHMENTS IN MAYOR'S COURT, 387. 
AUXILIARY SUBJECTS INTHEsfc VOLUMES, 88, 68,57,698, 
- • 695, 600, 622, 666, 672, 697, 705, 714, 720. 
AXIOMS, 'Apopfethegms, remarks on, 730, 7*31, 737. List of works 

on, in all languages, 734. * 

AZUNf ON MARITIME LAW, 458. Note on, 464. 



•* 



BACON, Lord, 20, 22, 36, 96. Elements of the Gemhoni^w, {86. 
His bpinion of Lord Coke's Reports, l^t. ^ * < ' ' 
His Classification of Knowledge, 668.- 
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Reading od the Statute of Uses, S71. 

Essays, 736. Note on, 74S. De Augmentis ScientiaraiD, 
725. Note on, 736. 
BACX)N'S Abridgment, 145. Select chapters therein, 386. Note 

on, S25. 
BABBINGTON ON SET-OFF, 393. 
BAILMENTS, 388. Note on, 337. Writers on, 337. 
BARTON'S SUIT IN EQUITY, 398. Note on, 403. 
BARTON ON FREEDOM OF NAVIGATION, 459. Note on, 467. 
BARTON'S POINTS IN CONVEYANCING, 135. 
BARRISTER, 735. Note on, 741. 
BARON AND FEME, 286, 322, 327. Writers on, $30. 
BARRINGTON ON STATUTES, 136. 
BAYLE, his mode of taking recreation, 41 — ignorant of mathematics, 

103^^the probable cause of his scepticism, 103, 104, 717. 
BEATTIE'S ELEMENTS OF MORAL SCIENCE, 59, 61. Note 

on, 101. 
BENTHAM, Strictures on Blackstone, 158— his works, 423. 

On Evidence, 365. On Codefication, 686, 688, 

Biographical notice of, 434, 

Theorie des peines, &c. 42S. Note on, 434. 

Morals and Legislation, 6 1, 423. 
BEE'S ADMIRALTY REPORTS, 459. 

BEVER'S LEGAL POLITY OF ROME, 479. Note on, 528. 
BELSHAM'S COMPENDIUM OF LOGIC, 720. 
BECCARIA ON CRIMES AND PUNISHMENTS, 423. Note on, 432. 
BELKNAP'S HISTORY OF NEW HAMPSHIRE, 693, 
BIBLE, 58. Note on, 64 to 81. Strongly recommended to students. 
BILLS OF EXCHANGE, Treatises on, 339, 410. 
BICHENO'S PHILOSOPHY OF CRIMINAL JURISPRUDENCE^ 

424. 

BINGHAM'S LANDLORD AND TENANT, 2S6. 
BIOGRAPHY, LEGAL, general remiMrks on, 622. 

Briiish^ 634. Alphabetical list of Uves, 634. List of 
Chancello]:s, &c. from the year 1433 to 1836 — of 
Chief Justices from the year 1327 to 1836 — of emi- 
nent British lawyers, 626 to 634. 
American legal biography, vemarke on, 685. List of Lives^ 
594, 640. Judges of the Supreme Court, from 1789 to 
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1886 — 640. Alphabetical list of eminent deceased 
American lawyers, 640. 
CanHttenicU legal biography, sources, 648. Alphabetical 

list of eminent legal writers of the Continent, 649. 
Author's biographical notices of Aristotle, 81, 115, 614. 
BurUmaqtdy 113. Broton, 5S4. BeecariOj 4SS. Bett- 
thamj 434. Burgh, 68. Comishy 956. Cokey 44, 189, 
177,326. Cicero, 81, 611. Campbell^ SIQ. lyjaigues- 
96011,555,558. Domot, 585. JDe ZoJme, 1 48. Feamej 
353. Ferriere, 538. GrotiuSj 43, 138, 180. HaJe, 
151. MartenSj 453, 468. Montesquieu^ 88, ISO. 
Pokier, 89, 586. Quinctilianj 609. Rutherforthj U4. 
VatUlj 458. 
BIBLIOGRAPflT, LEGAL, xxiii. 81, remarks on 651. Systems of, 
658. British, 655. American, 656, 658 to 664. CoR/i- 
nental, 665. Bibliography of Elementary works, 184. 
Editions of Blackstone, 158. Editions of Coke upon Lit- 
tleton, 837. Landlord and Tenant, 386. Mortgage, 388. 
Ways, Waters, 366. Wills, 371, 885. Infancy, 883. 
Contracts, 838. Libel, 846. Pleading, 856. Precedents, 
857, 878. Evidence, 863, 868. Nisi Prius, 873. Practice, 
879. Equity, 406. Criminal Law, 438. Maritime Law, 
478. Law of Nations, 454. Roman Law, 484, 436. Poli- 
tical Economy, 579. Naval Law, 713. Codefication, 688. 
Medical Jurisprudence, 703. Logic, 719. Periodicals, 669. 
American Reports, 658. 
BOTTA'S HISTORY OF THE AMERICAN WAR, 594. 
BOLINGBROKE QUOTED, 30, 89. 

BOILEAU'S INTRODUCTION TO POLITICAL ECONOMY, 577. 
BOLLMAN ON BANKS, 578. Note on, 590. 
BURNS' LAW DICTIONARY, 185. 

BUTLERS OPINION of Coke's Commentary on Litdeton, 336. 
Edition, with Haigrave, of Coke upon Litdeton, 338. 
Edition of Feame on Remainders, 841. 
Horn JuridicsB, 479. Note on, 538. 
Memoir of D'Aguesseau, 498. Note on, 5$8. 
Opinion of Codefication, 688. 
BURQH»S DIGNITY OF HUMAN NATURE, 735. Note on, 738. 
His opinion of the sublimity of the Bible, 68. 
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BURNETT'S LIFE OF LORD HALE, 479, 634. 

BURROW'S REPORTS, Select cases recommended in, 412. Note 

on, 488. 
BURNS' EDITION OF BLAGKSTONE, 168. 
BURKE'S HISTORICAL ESSAY ON ROMAN LAW, 479. Note 

on, 5ff9. 
BLACKSTONE'S OOHMENTARIES, 88, 96, 18S. Note on, 158. 

List of all the editions, abridgments, &c. of, 1 58. 
BLAIR'S LECTURES ON RHETORIC, select chapters in, 600. 
BROWN'S CIVIL LAW, 480. Note on, 465. 

Admiralty Law, 458. Note on, 465. 

History of the Bible, 79. 

Remarks on the Stody of Civil Law, 499. 
BRODIE'S HISTORY OF ENGLAND, 94. 
BRANCHE'S FRINCIPIA LE6IS, 194. 
BRADY'S LAW OF DISTRESSES, 396. 
BRECKENRIDGE'S VIEWS OF LOUISIANA, 594. 

O. 
CAMPBELL'S GROTIUS, 184. 

CAMPBELL'S PHILOSOPHY OF RHETORIC, 601. Note on, 617. 
CAREY'S edition of a Commentary on Littleton, prior to Coke's, 890. 

Essays on Banking, 578. • 

Essays on the Rate of Wages, 579. 

Letters to Dr. Seybert, on Banks, 578. 
CARRIERS, treatises on, 999. 
CARRINGTON'S Supplement to Treatises on Criminal Law, 484. 

Note on, 498. 
CATANEO'S COMMENTARY ON MONTESQUIEU, 61. Note 

on, 189. 
CATCS OPINION that an orator must be a good man, 86. 

CENSOR FOR THE GRADUAL AlfENDMENT OF LAWS, 

680, 681. 
CICERO'S OFFICES, 59, 69. Note on 81, translations of 85. 

De Oratore, 600. Note on, 611 — ^his rhetorical works 
remarked on, 611, 619. 

Inquiry as to his knowledge of the Civil Law, 616, 617. 
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CIVIL OR ROMAN LAW, study pf its elements, ft4, 168, ITS, 178. 
Its general study,479. Action of Theft i^instMsroen} 46 1. 
Actio Exercitoria, 46d. Maritime Loans, 468. 
Note on the Roman Law, 501 to 581. 
Writers on the Civil Law in the Student^s i^folar Conrse, 
viz: Gibbon, Butler, Ellis, Bever, Ferriere, Burke, 479. 
Dupin, Spence, Brown, Domat, 480. Pothier, (selec- 
tions from) 4S1, 493, 488. Hali&z, Wilde, Irving, 
Reddie, Brown, Butler, 488. Notes on tbem, 6%lto 858. 
List of three hundred authors in the Civil Law, with the 
titles of their works, alphabetically arranged, 484 
to 500. 
List of Roman Jurisconsults, 544. 
List of Roman Emperors, with their dates, 547. 
List of Titles and Laws in the Code, 550. 
Number of Laws in the Digest, 551. 
Abbreviations used by Civilians, explained, 519. 
OOCKMAN'S TRANSLATION OF CICERO'S DE OFFICIS, 85. 
COGAN'S ETIUCAL QUESTIONS, 60. Note on, 105. 

CODE NAPOLEON, 440, 698 Justinian, 488, 48I9 5tl. 

Columbian — Brazilian — Haytien — Prussian— Auatriaii, 688* 
Russian — Swedish — Spanish— HariUae, 694^ 695. 
CODEFICATION^ remarks on, 67SI. BritisA, 688. ,ANerican,69l. 

Continental, 6.98. 
COKE, SIR EDWARD, his siodies— hu eomiog to the bar, 44, 45. 
Commentary upon Littleton, 174. Note on, 825. VaricQS 

editions of, 887. 
His reports particularly recommended, xv. 
Select Cases in his Reports, 6n Real Law, 17T*-r0n Perso* 

nal Law, 894. 
Mode of reading his reports^ 188*-^ citiBg them, S88 — 

how paged, 888. 
Lord Bacon's opinion of them, 1 80. 
^Resolved,' meaning of this word in Coke's Reports, 984. 
COLERIDGE AND CHTTTY'S EDITION OF BLAGKSTONE, 159. 
COLEBROOKE'S HINDU LAWS, 869, 841. 
COUARD'S ELEMENTS OF LOGIC, 780. 
COMMON LAW, its foundations, 80. 
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CX>MMENTATORS ON THE JUSTINIAN CODE, Kst of, 488. 

COMYN>S ANALYSIS OF REAL* ACTIONS, 177. 
Digest of the Law, remarkv ofl, 896. 

COMTN ON CONTRACTS NOT UNDER SEAL, 383, 8$8. Note 

on, 4^84. 
C>n Landlord and Tenaot, 286; 

CONSIDERATIONS on vivfi voce examination of Witnesses, 726. 
Note on, 74t. 

CONTINENTAL SOURCSIS on Conflict of Laws, 89S--On Am* 
bassadors, 454. On Alluvion, 367. On Conttucts, 840. 
On Libel and Slander, 847. On Evidence, 370, 883. Oo 
Codeficatton, 698. On Legal Periodieals, 670. Oi^ Naval 
Law, 718. On Medical Junspmdence, 708, 704. On 
Legal Biography, 648. On L^l Biblfo^phy, 666. On 
Political Economy, 879. On Orimittal Law, 481. On 
• Roman or Civil Law, 486. On Maritime Law* 478. 

C0]9SENSUAL CONTRACTS; portioini of the Digest on, recom- 
mended, 481. 

CONTRACTS, 388. Not^ on, 886, 884. BriUsh Treatises tm, 888. 
^.^ifiericaM, 886,. 889. CcntinenM^ 840. Chril Law of, 
49 1, 607. . 

CONKLING'S PRACTICE IN U. S. COURTS, 398. Note on, 879: 

CONSOLATO DEL MARE, 463, 474. 

CONSTITUTIONAL LAW, 658. Cbses on, in Cranch, Wheaton, 
Peters' Reports, 660. 

CSOWSTrrUTIONS of the states, 570. Note on, 5^6. 

CONSTITUTIONAL CLASS BOOK, 559. Note on, 665. 

CONSTITUTION OF THE U. S. Coinm«ntftries» on, 569. Note . 
on, 568. 

CONSTITUENTS' RIGHT ID INSTRUCT 'HBEIR REPRE- 
SENTATIVES, 664. 

CONVERSATIONS ON POLITICAL ECONOMY, 577. 

CONVERSATIONS ON THE ENGLISH OONSTITUTION, 188. 
Note on, 147. 

OONDILLAC^ LOGIC FOR THE POLBH SCHOOLS, 719. 

CONFLICT OF LAWS, observKtions on, 8S7. 
Story's learned Treatiie, 880. 
Essays on, 839. No. 16, 838. No. 31. 
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COVENANT, 289. Writers on, 888, kc. 

COOPER ON EQUITY PLEADING, 898. Note on, 404. 

On Chancery Rofonni) 407, 689, 690. 
COOPER'S EDITION QF JUSTINIAN'S INSTITUTES, 17$, 

841, 846. . • 

COURSES OP STUDY — Four distiBct ones recommended, xv. 45, 

46, 58, »53. 
COPARCENARY, 175. 
COVENTRY'S EDITION OF COKE UPON LITTLETON, MO. 

Edition of Powell en Hortgeges, S88. 
COQTVS LAW OF MORTdAQES, 888. 

Analysis of Fqpume on Remainders, 341. 
CCmifIgH ON REMAINDERS, 175, Note on, «56. 

Hia claasificatieii of remainders, 945. 

His dofiniian of a remainder objected to, d60. 

Essay on the La«r of Uses, 8f 3. ^ , 

Biographical iiotieat>f, 856.o 
CORPORATIONS, «87. N6teon, 888, Writers cm, 881. No. 5^ 9. 
CUNNINGHAM^S LAW DICTIONARY, 185. ^ . 

CURIO, aecofding to Paterculus, an orator ^though a bad man, 87. 
CURRAJSPS SPEECHES, 601, 681. ^ ' 

CURRY'S ABRIDGMENT OF BLACKSTONE,' 160i. 
CUSHING'S LIFE OF M.'POTHIER, and tianslation, S7. 

Trustee Process, 887. 
CHAPMAN'S SPECIMENS OF FORENSIC £[/)Q][JENCE, 601. 
CHILTON'S EDITION OF COMYN'S LANDLORD AND 

TENANT, 886. 
, CHANCERY JURISDICTION, remarks on, 898. Works on, 

406, 409. 
CHRISTIAN'S EDITION OF BLACKSTONE, 159- 
CHAMBERS ON TENURES, 141— the second Tmerian Professor, 

143, 161. 
CHITTY'S EDITION OF BLACKSTONE, 16^. Treatise on BilU 

and Notes, 410. Law of Descents, 869. Law of Pleading, 

8,58.. General Practice, 858. Treatise on Conttaets, S88. 

On Medical Jiiriq>rudence, 700, 70S. Commercial Law, 

889. Law of Nations, 447, 458. . 
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CLERK'S PBAXB CURIM ADMmALlTATB, .459. • Note 

on, 470. 
CRABB'S HISTORY OP ENGLISH LAW, 164, ItfS. . 
CRANCH'S REPORTS, Select Cases therein, 4>9, MO. Note on, 

431, 56». 

CRIMINAL JURISPRUDENCE, 4SS. Works on, Briiuh, 4*8. 

'American, 439. floMvntiUal, 491. 
CROSLEY ON WEJ^ «Tl. 
CRUISE'S DIGEST OF REAL LAW, 174. Note on, 231. 

• ■ 

D. • . 

DATE, and day of date, controversy respecting, 197. 
DALRYMPLE ON FEUDAL PROPERTY, isa, I^ote oi^ 149. 
DALLAS, the second American Reportei^ ^85. * . » 
D'AGUESSEAU, his Works reconunendeS, 532^ 656, 66g^ 

Butler's Life of, 48S. Notion, 66S. 
DAGOE'S CONSmERATIOJtS ON (miMlNAL LAW. A%9: 
DE LOLME ON THE ENGLISH CONSTITUTION, ISS. Note 

on, 148. 
• Pn Executory Devises, 149. His other wbrks, 148. 
DESCENT, 176. Na|e on, 267. Writers on, 369.* 
DE LOVIOu. BOrr, 459. Note on, 465. 
DE MARTENS' ESSAY ON PRIVATEERS, &c: 459. Note 

on, 468. 

Biographical notice of, 469. 
DEED, DEVISE, 176. Note on, 270. 

DE VERBORUM SIGNIFICATIONS, in the Civil Law, 482, 554. 
DEBATING SOCDETIES, Observations on, SOI. * ' ^ 

DE CONFLECTU LEGUM, doctrine of, 822, 323, 327, 330. 
DEMOSTHENES' ORATIONS, 601. 
DE CAUSIS CORRUPTS ELOQUENTiai; 601, 610. Note 

on, 618. 
DEVISE, 176. Note on, 270. Writers on, 271. 
DEPORTMENT, Professional, Remarks on, 31, 359, 367, 368, 610, 

720 to 775. 

Works recommended on, 725. Resolutions as to, 752 
to 775. 
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DIGiESTS, Romao, remarks on, 520— books, tiUes, and laws con- 
tained in« 551. 
Various edttions of, 4S9. Pothier's arrangement of, 481, 
639, 542. 

DIALOGUES CONCERNING ORATORY, 601, 6t0. Note on, 615. 

DIPLOMATIC CORREaPONDSNGE OF THE U. STATES, 594. 

DIPLOMACY, Works on, 454 (o ^8, 4«9, 594. No. 19, No. 35. 

DOMAT^S CIVIL LAW, 480, Note on," 586. ' 

DOUGLAS^ REPORTS, Select Cases therein, 411. Note on, 419. 

DU PONCEAU'S TRANSLATION of BTNKERSHOEK, 447- 

Note on, 454. 
On the JnrisdiotioD of tnited States' Courts, 560. Note 
OS, 568. 

DUNCAN'S ELEMENTS OF LOGIC, 719. 

DURESS, law of, 968. Writers on, 845. 

DUPONDII— Students of small* consideration, 58. 

DUPIN'S PRECIS HISTORI^JE DU DROIT ROMAIN, 4Sa 

Note on, 588. 
Profession d'Avocat, xvii. 

DYER'S REPORTS, 179. 

E. " . 

E^GEWORTH ON PR0F£SSI0NAL EDUCATION, 725. Note 
on, 740. 

EDEN ON PENAL LAW, 428. Note on, 487. 

SLEMENTARY STUDIES, 184. Notes on, 187, 214. 

ELLIS' ROMAN LAW, 479. Note on, 527. 

ELOqUENCE ANJ) ORATORY OF THE BAR, 600. Notes on, 

602 to 622. 
Its impgrtance, its character. Lord Erskine's recommended, 
Mr. Hume's 8^1» recommended. American, its character 
and tendency. British eloquence, remarks on. History of 
British oratory, great promise of the American School of 
Oratory, 602—609. Q^inctilian's InstihUianes Oratan48f^ 
Remarks on his twelfth book, — ^yarions editions, translations 
of, 610, 611. Dialogue De Count CarrupUB Ehquentioj 
610, 618. Cicero's rhetorical works— De InvetUione^^Bke" 



iarica — De Oratare-^De Clari$ Oraioribut'^Orator ad 
Brutum^^Topiea ad lY-e^/i^itim— Z^ PartitUme Oratoria 
DialoguS'^De lOptimo Genere Oraiorumy 611, 618^ In* 
quiry as to his knowledges of the CiYil Law, 616, 617. 
Attic, Asiatic, Rhodian Eloquence^ 619, 614, 631. Aris* 
totle's Rhetoric, remarks on, 614. Campbell's Philosophy 
of Rhetoric, remadcs on, 617. Rhetoric and Logic, their 
distinct objects, 615, 618, Obiusts of the vairioiis kinds of 
Eloquence, 618 to 629. British, FVench, American EIo«> 
qnence, 619 to 633. 

EJECTMENT, 389. Note on, S44. Writers on, 946. 

ENCTCLOPiEDU AMERICANA, 196. 

EQUITY, Law of, 997. Writers on, British, 406; American, 40^. 

ERSKINE'S SPEECHES) 601, 603. 1 

ESTATES IN FEE SIMPLE, &c. 176. 

JSTATE FOR YEARS, 176. Note on, 995. 

ESTATE FROM YEAR TO YEAR, 176. Note on, 396. 

ESTATE BY CURTESY, 175. Note on, 396. By Dower, 176. 
Note on, 397. 

ESTATE IN JOINTURE, 1 76. Note on, 397. 

EUKOMUS ON THE ENGLISH CONSTITUTION, 199. Note 
on, 150, 

EVIDENCE, 390. Note on, 960. Writers on, 931, 961, 968, 984. 

No. 1, No. S. 
Presumptiye. Note on, 963, 969, &c. Writers on, 969. 

Marine, 459. 
Criminal, 434. 

EXECUTORS, 388. Note on, 994. Writers on, 995. 

P. 

FARINACIUS DE TESTIBUS^ 179, 491. 
FEDERALIST, 559. Note on, 567. 

FEARNE ON REMAINDERS AND EXECUTORY DEVISES, 

175. Note on, 340. 

Rema^ on his Classification, 340. 

Biographical notice of, 368. 

His Classification of Remainders commented on, 345. 
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FEUDAL LAW, why its study should precede that of the Common 

Law, ]$», 187, 174. 
FERRIERE'S HISTORY OF ROMAN LAW, 479. Note on, 5«8. 
FIELDING'S SELECT PROVERBS OF ALL NATIONS, 735. 

Note 00, 7S8. 

Translation of XENOPfiON'S MEMORABHJA, 1 00. 
FIELD'S ANALYSIS OF BLACKSTONE, 160. 
FISK'S ANALYSIS OF COKE UPON LITTLETON, SSO. 
FORSYTH'S MEDICAL JURISPRUDENCE, remarks on, 700. 
FORENSIC ELOQUENCE AND ORATORY, 600. Notes on, 

603 to 629. 
FONBLANQUE ON EQUITY, 898. Note on, 400. 
FOSTER, Sir Michael, Dodson's Life of, 434. 
FLINT'S HISTORY OF THE WESTERN STATES^ 495. 

Geography of the Mississippi Valley, 594. 
FRANCIS' MAXIMS IN EQUITlT, 135. 

FRISBIE, Professor, his Views of the various Systems of Morals, 102. 
FRAUD, 288. Note on, 848. 

G. 

GALLISON'S REPORTS, Select Cases therein on Admiralty Law, 

* 460. 
GABRIEL'S ESSAI SUR LA NATURE DES PREUVES, 870, 882. 
GANILH'S POLITICAL ECONOMY, 677. Note on, 584. 
GERARD'S BIBLICAL CRITICISM, 81. 

GIBBON'S CHAPTER ON ROMAN JURISPRUDENCE, 479. 

Note on, 531. 

Opinion as to the modes of study of Salmatias and Gro- 
tins, 42. 
GISBORNE'S DUTIES OF MEN, 726. Note on, 789. 
GILBERT'S TENURES, 182. Note on, 145, 228. 
GILLIES' TRANSLATION OF ARISTOTLE, 90, 92, 97. 

Opinion as to Paley and Gbd win's Doctrine of Utility, 105. 

Orations of Isoerates, Lysias, 601. 
GODWIN'S POLITICAL JUSTICE, 105. 
GOULD'S TREATISE OF PLEADING, 298. Note on, 881. 
GROUNDS OF LAW AND EQUITY, 185. 
GLEIG'S HISTORY OF THE BIBLE, 78. 
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GRIEVE ON HEBREW VERSIFICATION, 77. 
GRIFFITH'S LAW REGISTER, 237, 887, 670. Note on, 574, 676. 
GREGORY, Doctor, quoted on Evidence, 866. On Logic, 716, 
GROTIUS, his method of Study, 42. 

De Jure Belle ac Pacis, 61. Note on, 128. 

Select Chapters in, recommended, 448. 

Biographical notice of, 130. 
GUARDIAN AND WARD, 287. Note on, 331. Writers on, 882. 
GRACIAN, Balthazar, his Hero, 725. Note on, 737. 
GUTHRIE'S SELECT ORATIONS OF CICERO, 601. 
GRAHAM ON NEW TRIALS, 380. 

H. 

HALLAM, 31. Constitutional History of England, 138. Note on, 146. 
HALE'S HISTORY OF THE COMMON LAW, 138. Note on, 151. 

Notes on Coke upon Littleton, 222, 229. 
HAWKINS' ABRIDGMENT OF COKE LITTLETON, 227. 
HAWKSHEAD'S TREATISE ON THE WORD *ISSUE,' 177. Note 

on, 274. 
HARGRAVE'S OPINION of Blaokstone's Commentaries, 154, 156. 

Edition of Coke upon Littleton, 228. 

Law Tracts, 688. Juridical Exercitations, 430, 670.*Preface 
to State Trials, 425, 430. 
HALL'S ADMIRALTY PRACTICE, 470. 

Law Journal, Articles recommended in it, 664, 572, 670. 
HARRINGTON'S OCEANA, remarks on, 677. 
HALLIFAX'S ANALYSIS OF THE CIVIL LAW, 169, 483. Note 

on, 555. 
HAMILTON ON A NATIONAL BANK--on Public Credit, on 

Manufactures, on the Establishment of a Mint, 573. Note 

on, 589. 
HARRIS' EDITION OF JUSTINIAN'S INSTITUTES, 178. 
HEDGE'S ABRIDGMENT OF BROWN'S PHnX)SOPHY, 61. 

Note on, ill. 
HEIR, whether this word is nomen collectivum in a deed^ 184. 
HEREDITAMENT, remarks on, 263. 
HEREDITAMENTS INCORPOREAL. Note on, 265. Writers on, 

266, 267. 
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HERO, of Balthazar Gracian, 735. Note on, 7S7. 
HISTORICAL JURISPRUDENCE, 99, S9, S4. School of, 5Se, 987. 
HINDU LAWS, 969. Colebrooke's Digest of, S41. 
HOFFMAN ON MASTERS IN CHANCERY, 409. 

On Chancery Practice, 409. 
HOFFMAN'S LEGAL OUTLINES, 69, 104, 1S3. Lecture on the 

Civil Law, 17t. 
HORNE'S INTRODUCTION TO THE STUDY OF THE BIBLE, 

79,74,76,81. 
HOOKER'S ECCLESUSTICAL POLITY, ftl. 
HOWARD'S DICTIONARY OF NORMAN CUSTOMS. 185. 
HOWE'S PRACTICE OF COURTS IN MASSACHUSETTS, 980. 
HUME'S HISTORY OF ENGLAND, 84, 95, 609. Essays, 601, 

618,619,621. 
HUSBAND AND WIFE, 287, 92a. No. 12. Note on, 927. 
HUBBARD'S HISTORY OF NEW ENGLAND, 599. 
HUTCHINSON'S HISTORY OF MASSACHUSETTS, 599. 

L 

INSTITUTE OF GAIUS, 492, 614. 

INSTmjTES OF JUSTINIAN, 194, 168, 178. Note on, 172, 520. 

INCOIQPOREAL HEREDITAMENTS, 176. Note on, 269, 265. 

Writers on, 266, 267. 
INTESTATE SUCCESSION AMONG THE ANCIENTS, EesayB 

on, 269, 270. 
INFANCY AND AGE, 287. Note on, 891. Writera on, 829, 882. 

No. 20. 
INSOLVENT DEBTORS, 929. 
INTEREST, Essays on, 822. No. 16. 

INTRODUCTION TO DR. WEBSTER'S DICTIONARY, 601. 
INGERSOLL'S TRANSLATION OF ROCCUS, 410. 
INSURANCE, works on, 889. No. 27— 4 10, 41 1. 
laEUS' SPEECHES ON SUCCESSION OF PROPERTY AT 

ATHENS, 212, 269. 

J. 
JACOBSEN'S SEA LAWS, 459. Note on, 471. 
JACKSON ON REAL ACTIONS, 177. Note on, 282. 
JAHN'S HISTORY OF THE HEBREW COMMONWEALTH, 78. 
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JACOB'S LAW DICTIONARY, 134. Law Grammar, 1S6. 
JARDINE'S PHILOSOPHICAL EDUCATION, 720. 
JEBB'S SACRED LITERATURE, 78, 81. 
JEFFERSON ON THE BATTURE CONTROVERSY, 266. 

Notes on VirgiDia, 594. 
JENNING'S JEWISH ANTIQUITIES, 74. 
JENKINS, SIR LEOLINE, on Admiralty Jurisdiction, 463. 
JONES, SIR WILLIAM, 35, 36, 338-^s opinion of the Bible, 65. 

Essay on Bailments, 387, 389. 
JONES' TRANSLATION OF THE SPEECHES OF ISiEUS, 313. 

m 

j^d^dn of Blaekstone, 159. 

TramdatioErof all the quotations in Blaekstone, 160. 

On the Figurative Language of the Scriptures, 76. 
JOHNES ON CHANCERY REFORM, 405, 407. 
JOHNSON'S CHANCERY REPORTS, 399. 

Inquiry into the nature of Capital, 578. Note on, 590. 
JOES^TURE. LAW OF, 287. Note on, 387. 
JOYCE'S ANALYSIS OF SMITH'S WEALTH OF NATIONS, 

577. Note on, 583. 
JUDICIARY, its power to decide on the constitntionality of a law of 

the United States, 564. 
JUSTINIAN'S INSTITUTES, 134. Note on, 173, 494, 630. 
JURIST, AMERICAN, reeomawiided, 318, 313, 331, 331, 833, 83S, 

384, 386,398, 399, 414, 483, 485, 570. Note OB, 576, 657, 

670, 093^ 708. 
JURIST, LONDON, lecoipmended^ 670, 713. 
JURY, TRIAL BY, 331. No. 8. 

E. 

KELHAM'S NORMAN DICTIONARY, 135. 

KENT'S COMMENTARIES, 134. Note on, 166, 287, 334. 

KEITH'S EVIDENCES OF PROPHECY, 76. 

KETT'S LOGIC MADE EASY, 730. 

KEVER'S EDITION OF LITTLETON'S TENURES, 175. Note 

on, 334. 
KILTY'S Landholder's Assistant, 335. 
KmWIN'S PRINCIPLES OF LOGIC, 719. 
KIRBY, the first American Reporter, 385. 
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LACONICS, 725. Notes on, 726, 728, 780, 781, 787, 788. List 

of, in all languages, 784. 
LAND, Tenement, Hereditament, 176. Note o% 268, 365. 
LANDLORD AND TENANT, 285, 286. 
LAND TITLES AND TENURES IN THE U. STATES, 285. 
LAND OFFICES, practice of, 28J. 
LAUDERDALE'S INQUIRY INTO THE NATURE OF PUBLIC 

WEALTH, 577. 
LAUSSAT'S EQUITY IN PENNSYLVAPtlA, 898. Note on, 405. 
LAW, definition of, 55 — in the abstract — in ths coffflitetey dirisioiis 

of, 56. 
LAWS OF NATURE, 46, 112, 113. 
LAWS OF NATIONS, 46, 447. Note on, 449. List of works on, 

454 to 458. [See Admiralty,] 
LAW, whether a science, 828— ^its alleged uncertainty, 828. 
LAW MAGAZINE, London, recommended, 213, 218, 822, 899, 415, 

625, 670, 69], 708. 
LAWS OF THE SEA, 476— of Rhodes, Oloron, Wisby, Hanse 

Towns, 476. 
LAWSON'S LECTURES ON ORATORY, 601. 
LEIGH AND DALZELL, on the Conversion of Property in Equity, 

898. Note on, 402. 
LETTERS ON THE STUDY OF LAW, 726. Note on, 741. 
LEADING CASES, remarks on, 888, 8)4, 895. Note Book of, 

778, 788. 
LEX MERCATORIA, 81, 46, 54, 410. Note on, 415. 
LEX LOCI CONTRACTUS, &c. 822, 823, 881, 415. 
LEGITIMATION PER SUBSEQUENS MATRIMONIUM, 831. 
LEGISLATURE, its right to instruct their Senators in Congress, 564. 
LE CLERC, 77. 

LEGACIES, Law of, 288. Writers on, 334, 335. 
LEGAL RECREATIONS, 136,669. 

L'ESTRANGE'S TRANSLATION OF SENECA'S MORALS, 88 
LEGAL ESSAYS, their utility, 666. 

Utility of writing them, 37. 
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LEASES AND TERMS FOR YEARS, 175. Note on, 285. Wri- 

ters on, £86. 
LEGAL BIOGRAPHY AND BIBLIOGRAPHY, 62S to 666. 
LEGAL CHARACTERS OF ENGLAND, list of, 624 to 684— of 

the United States, list of, 640 to 647. 
LELAND'S DEMOSTHENES' ORATIONS, 601. 
LINGARD'S HISTORY OF ENGLAND, 84. 
LIBEL, 2S9. Note on, 846. Writers on, 847. [See Slander.] 
LITTLETON'S TENURES, 174. Note on, 221. 

Cake's Commentary on, 174. Note on, 225. 
LIFE .OF A LAWYER, 7^5. Note on, 788. 
LIVERMCMIE ON AGENCY, 411— on the Conflict of Laws, 828. 
LIMITATION OF ACTIONS, 321. So. vu. 822. No. xv. Writers 

on, 857. 
LITERACY PROPERTY, 821. 
LIVINGSTON ON THE BATTURE CONTROVERSY, 266. 

On Prison Discipline, 480, 489. 

Penal Code, 480. Note on, 489. 

System of Penal Law for the United States, 480, 439. 
LOGIC, Observations on, 714 — its study strongly recommended, 715 

to 7 1 9. Works on, 719,7 20. 
LONG'S EXPEDITION TO THE ROCKY MOUNTAINS, 594. 
LONGINUS, his opinion of a true orator, 26. 
LOCKE ON THE HUMAN UNDERSTANDING, 69, 60. 

His opinion of the Bible, 65 — of Aristotle's Politics, 115. 
LOWTH ON HEBREW VERSIFICATION, 77— doctrine of Paral- 

lelism, 77, 78. • 
LODGE'S TRANSLATION OF SENECA'S MORALS, 88. 
LOCATION EJECTTMENT LAW, 281. 
LORD KEEPERS, Chancellors, Commissioners, list of, 626. 
LUNACY, Law of, 832. Writers on, 881, 882. [See Medical Juris- 
prudence, 791, 702.] 
LUTHER, MARTIN, his opinion as to methodical study, 22. 
LYMAN'S HISTORY OF THE DIPLOMACY OF THE UNITED 

STAn:S, 594. 
LYT^ students of the second class, 58. 
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M. 
MARITIME LAW, 46, 458. Notes on, 468 to 473. Sources of; 

478 to 478. 
MACKINTOSH, Sir James, 20, 82, 122, 125, 700. Introductory 

Lecture, 447. 

MARSHALL'S LIFE OF WASHINGTON, 698—641, 645. 

MAYO'S ANCIENT GEOGRAPHY, 78. 

MARTIN, Luther, his Opinion on Covenant of Warranty, 212. 

MARRUGE AND DIVORCE, Note on, 827. Writers on, 827. 

MARTENS' LAW OF NATIONS, 447. Note on, 452. Biogra- 
phical notice of, 458. ' 

MASON'S REPORTS, Select Cases therein on Admiralty Law, 460. 

MALTHUS ON POPULATION, 577. Note on, 684. 

MAGAZINE, London Law, recommended, 212, 218, 822, 899, 415, 
625,670,691,703. 

MACHARDUS, De Probationibus, 178,495. 

MANSFIELD, Halliday's Life of, 625. 

MARSHALL ON INSURANCE, 889. [See Insttranee.] 

MENOCHIUS DE PILESUMPTIONIBUS, 178, 495. 

METHOD, its great importance, 19, 29, 81, 42. 

MEDICAL JURISPRUDENCE, 697;— its Sources,— JBfnittA, 702. 
American^ 708. CarUinentaly 704. 

MENDELSHON, his mode of taking recreation, 41. 

MELANCTHON'S LIBRARY, 652, 658. 

MEIBOMIUS ON HEBREW VERSIFICATION, 77. 

MEMORABILIA OF XENOPHON, 59, 65, 100. 

MILITARY LAW, Remarks on, 705— its Study recommended, 711, 

718. 
Its Sources, BritUhy 707, 712. Jlmerieanj 710, 718. 
Conlinental^ 718, 714. 

MILLER'S CIVIL LAW OF ENGLAND, 726. Note on, 742. 

MILLAR'S HISTORICAL VIEW OF THE ENGLISH CONSTI- 
TUTION, 188. 

MILLAR ON RANKS, 182. Note on, 146. 

MILMAN'S HISTORY OF THE JEWS, 78. 

MINOT'S HISTORY OF MASSACHUSETTS, 598. 

MIND, sound and disposing, remarks on, 208, 204, 206. 
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MINORITY, Address of the, 564. Note on, 569. 
MISCELLANEOUS, dl3, S86, SSI, S98, 414, 461, 488, 564. . 
MONTESQUIEU'S SPIRIT OF LAWS, 61. Note on, 1«0. 
MORAL SENTIMENTS, Theories of, 105. 
MORAL OBLIGATION, Theories of, 105, 107. • 
MORTGAGE, 175. Note on, 212, 238. No. 1, No. 15, 440, No. 88. 
MONTAGUE ON DEATH FOR FORGERY, 480, 440. 

On Set-Off, 507. Edition of Lord Bacon's Works, 634. 
MOOT COURTSy-^bsenrations on— Organization of, 810. 
MONTEFIORE'S COMMERCIAL PRECEDENTS, 878. 
McNALLY ON CRIMINAL EVIDENCE, 424. 
McCALL*S HISTORY OF GEORGIA, 594. 
McHENRY'S EJECTMENT LAW OF MARYLAND, 285. 
McMAHON'S HISTORY OF MARYLAND, 598. 

N. 

NATIONS, Law of, 447. Note on, 449. Writers on, 447, 454. 
NAVAL LAW, 705. British Sources of, 707, 712. American^ 710, 

718. Continental^ 7 1 8, 7 1 4. 
NAPOLEON CODE, 440, 698. Rodman's translation of the Code 

de Commerce, 441. 
NEWLAND ON CONTRACTS IN EQUITY, 898. Note on, 401. 
NISI PRIUS LAW, 871, 872. Writers on, 872. 
NOY'S MAXIMS, 185— Reports, 796. 
NORTH AMERICAN REVIEW, Author's reply to a Writer in, 

220, 221. 
NOTITIA VARIORUM AUCTORUM OF M. POTHIER, 488, 558. 
NOTE BOOKS, Observations on, 85, 887, 895, 776. 

Eight kinds illustrated, 778 to 800. 

Of Exceptions to General Principles, 778. Example o^ 779. 

Of Statutes Abridged, 781. Example of, 788. 

Of Cases modified, doubted, or denied, 787. Example of, 788. 

Of Leading Cases, 788. 

Of Uncommon Titles, 789. 

Of Obiter Dicta, &c. 790. Example of, 790 to 798. 

Of Books approved, or condemned, 798. Example of, 
795 to 799. 

Of Doubts and Solutions, 799, 800. 
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NOVELS OF JUSTINIAN, 506, 621. 

NORTH'S LIFE OF LORD KEEPER GUILFORD, 624. 

NORBURIE'S ABUSES AND REMEDIES IN CHANCERY, 688. 

O. 

ORATIONS of Demosthenes, Cicero, Isocrates, Lysias, Umusy 

Erskine, Curran, Webster, 601. 
ORATORY, SI, 600. Observations on, 603, 609, 611,614, 617, 618. 
ORATOR, good morals essential to an, 26, 37. 
ORFORD, Lord, his mode of taking recreation, 4 1. 
OBLIGATION, Moral, Theories of, 105, 107. 

M. Pothier's Treatise of, Erans' translation, S40, 481, 540. 
OCEANA, Harrington's, remarks on, 677, 678. 

P. 

PALEY'S MORAL AND POLITICAL PHILOSOPHY, 59, 61. 

Note on, 101. 
PACIFICUS, Letters of» 559. Note on, 567. 
PAINE AND DUER'S PRACTICE OF COURTS, 380. 
PAINE'S POLITICAL WRITINGS, 694. Note on, 599. 
PARKE'S CONTRE-PROJECT, xiii. 690.— History of the Chan- 

eery Court, 397, 408, 689. 

On Equity, 898, 689. Lettres sur la Cour de la Chancel- 
lerie, 689. 
PARK'S LAW OF DOWER, 837. 
PAUL'S LANDLORD AND TENANT, 236. 
PARALLELISM OF THE BIBLE, theory of the, 77. 

Various kinds exemplified, 78, 79, 80. 
PARTNERSHIPS, Treatises on, 339. No. 86, 411. 
PANDECTS OF JUSTINIAN, 489, 521, 541. 
PAPINIANISTJS, Students of the third class, 63, 54. 
PATERCULUS, his opinion of Curio's oratory, 27. 
PERSONAL RIGHTS AND REMEDIES, 287. Note on, 324. 
PERIODICALS, LEGAL, Observations on, 666. Their utUity, 286, 

365, 569, 576, 590. 

List of British Legal Periodicals, 669 — of Jlmericany 670 — 
Continental J 671. 
PENNANT, his mode of taking recreation, 41. 
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PETERS' ADMIRALTY REPORTS, 459. Note on, 471. 

Reports, select cases therein, 414, 56S. Note on, 422, 461. 
PENAL CODE of the French empire, 480, 440, 69S, — of Louisiana, 

480, 489, 693. 

Hammond's — Sir Robert PeePs, 690. — ^Vidaurre's, 696. 
PENNSYLVANIA STATE TRIALS, 430, 446,— Reports, 660. 
PERPETUITIES, Law of, 278. 

PICKERING'S VOCABULARY OF AMERICANISMS, 601. 
PITKIN'S STATISTICAL VIEW OF THE UNITED STATES, 

573. Note on, 588. 
POWELL ON MORTGAGES, Coventry's edition, 288— on Devises, 

Jarman's edition, 271 — on Contracts, 839. 
POLITICAL ECONOMY, 81, 88, 577. Writers on, of all nations, 579. 
POYNTER ON MARRIAGE AND DIVORCE, 827. 
POTTS' LAW DICTIONARY, 185. 
POTHIER, Sir William Jones' Remarks on, 228— his Works, 496. 

His Works on Contracts, 840, 842. No. 29,— on Obliga- 
tions, 822, 481. Note on, 540. 

On Maritime Contracts, Cushing's translation, 459. Note 
on, 469. 

Pandects Justinianis, Selections from, 481,488. Note on, 
542. 

De Regulis Juris, Note on, 558. Prolegomena, Note 
on, 542. 

Notitia Variorum Auctorum, 488. Note on, 558. 

Biographical notice of, 686. 
PUFFENDORF'S LAW OF NATURE AND NATIONS, 62. 

Note on, 123. 
PHILO JUD^US, 77. 

PHILLIPS ON EVIDENCE, 298. Note on, 882— on Insurance, 

411— State Trials, 425. 

Manual of Political Economy, 578. 
PLOWDEN'S BRITISH CONSTITUTION, 183. Note on, 149. 

Reports, 179. 
PLEADING, 290. Observations on, 848. Writers on, 321, 956. 

822; No. 10, No. 17. 
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PROFESSIONAL DEPORTMENT, 81, 859, 867, 868, 610. 

Preliminary Remarks on, 780. Works recommended, 784, 
785. Notes on, 726 to 744. 

Observations on Professional Deportment, with some Roles 
for a Lawyer^s Gondnct through Life, 744 to 758. 

Fifty Resolutions in Regard to Professional Deportment, 
763 to 775. 
PROPERTY, Author's definition of, 864. 
PRESTON ON ESTATES, 177. Note on, 872. Law of Meiger, 

xiii.— His Works, 878, 878. 
PROLYTiE, Students of the first class, 58. 
PRAYER OF DR. JOHNSON BEFORE THE STUDY OF LAW, 

48. 
PRIESTLEY'S LECTURES ON HISTORY, &c. 677. Note on, 581. 
PRUSSIAN CODE, 693— Memorial, 459. 
PRACTICE, Works on, 398. Observations on, 871 to 881. 

Mode of acquiring a knowledge of, 375. 

In Chancery, 408, 409— in Admiralty, 459, 470, 471. 

In the United States' Courts, 393, 379, 880. 
PRECEDENTS, Utility of reading them with a view to practical 

knowledge, 875. 

BrUish Works on, 878. American^ 379. 
PRINCIPAL AND SURETY, Treatises on, 339, 411. 
PREROGATIVE, 387. Writers on, 333. 
PRIMOGENITURE, Essays on, 369, 370. 
PROVERBS, 81, 734. Notes on, 736, 730, 781, 788. List of 

Works on, in all languages, 874. 
PRESCRIPTION, 176. Private Act, 176. 

Q. 

QUINCTILIAN, S6, 37. Institutes of the Oratpr, 601. Note on, 609. 

Various editions of, 611 — translations of, 611. 

Twelfth book particuhirly recommended, 736. Note on, 740. 

R. 

RAM ON THE SCIENCE OF LEGAL JUDGJIENT, 393. Note 

on, 387. 
On Tenures, 141. 
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RAMSAY'S HISTORY OF SOUTH CAROLINA, 594 

RAWLE ON THE AMERICAN CONSTITUTION, 1S4. Note 

on, 168. 
RANDALL ON PERPETUITIES, 177. Note on, 273. 
RAYNEVAL DE LA LIBERTE DES MERS, 459. Note on, 466. 
REAL LAW, Study of, 215. 

REAL RIGHTS AND REMEDIES^ 174. Note on, 214, 215. 
REAL ACTIONS, \77. Note on, 278— their use in the United 

States, 279, 280. 
REMAINDER, 176. Note on, 239. 

Feame on, 175. Note on, 240. 
Cornish on, 175. Note on, 9,5^. 
His definition of a Remainder, remarked on, 260. 
Author's definition of, 261. 
^ Roman Law of, 239. 

REVERSION, 175. 'IU9olved?—i\s import as used by Lord Coke, 

284. 
REPORTS, American, 184, 284. List of, 658. 

Of Lord Coke, Select Cases recommended, 177, 188, 294. 
Of Cranch, Wheaton, Peters, Mason, Gallison, 413, 414, 

460,461,560, 561. 
Of Douglas, Burrows, 411, 412. 
RESOLUTIONS OF A STUDENT, 51, 52. 

Of a Lawyer, as to Professional Deportment, 752 to 775. 
REEVES, 34. History of English Law, 134. Note on, 161. 

On Domestic Relations, 330, 332. On Descent, 268, 269. 
Chart of Penal Law, 136. 
REED'S ESSAYS ON THE HUMAN MIND, 60, Note on. 111. 
READINGS ON THE STATUTES, alphabetically digested, 136. 
REED'S PENNSYLVANIA BLACKSTONE, 159. 
REDESDALE'S OPINION OF BLACKSTONE'S COMMENTA- 
RIES, 155. 
REPERTORIUM JURIDICUM, 135. 
REPLEVIN, 289. Wilkinson's Treatise on, 289. 
REDDIE'S HISTORICAL NOTICES OF THE ROMAN LAW, 

483. 
ROBERTSON'S 'STATE OF EUROPE,' 132. 
ROWE'S VINDICATION OF BLACKSTONE, 160. 
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ROUCHEFOUCAULT'S MAXIMS, 785. Note on, 7S0. 
ROSCOE ON PENAL JURISPRUDfeNCE,43l, 446. 
ROMAN LAW, 54, 8r, l68, 479 to 558. . [See CivU Law.] 
RODMAN'S TRANSLATION OF THE CODE DE COMMERCE 

OF FRANCE, 441, 693. 
ROBERTSON ON LEGITIMATION, 830, 331, 
RULES FOR READING LORD COKE'S REPORTS, 182- 
RULES FOR READING THE PRESENT COURSE OF STUDY, 

xii. zii. xiv. 
RUSSELL ON CRIMES, 434. Note oo, 498. 
RUSSIAN CODE, 694. 
RUTHERFORTH'S INSTITUTES OF NATURAL LAW, 6L 

Note on, 113, 338. 
RUNNINGTON'S EDITION OF HALE'S COMMON LAW, 161. 
RHETORIC, Works on, 601. AristoUe's, 614. CampbeU's, 6 1 7. 

Whately'0, 60 L 

S. 

SALMASIUS, influence of his want of method on his learning, 42. 
SAY'S POLITICAL ECONOMY, 677. Note on, 687. 
SALARIES OF THE LORD CHANCELLOR, Vice^hancellor, 

Master of the Rolls, 630. 
Of the Judges of King's Bench and Common Pleas, 631. 
Of the Judges of the Supreme Court of the United 

States, 641. 
Of the Attorney General of the United States and Reporter 
of the Supreme Court, 641. 
SANDERS ON USES AND TRUSTS, 272. 

Reports, Williams' edition, 367. 
SENECA'S MORALS, 69, 66. Note on, 88. 
SEDGWICKE'S CRITICAL REMARKS ON BLACKSTONE, 160. 
SEA LAWS, 473 to 478. 
SERVITUDES, Treatises on, 267. 

SERGEANT'S CONSTITUTIONAL LAW, 560. Note on, 568. 
SELECT CASES RECOMMENDED IN COKE'S REPORTS, 177, 

294. . 
In Douglas' Reports, 411, 419. In Cranch's Reports, 413, 
431. 
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. la Wheaton's Reports, 4 1 ft, 43 1 , 460. In Peter's, 4 1 4, 43 1, 
461. Iq Gallison's, 460. Mason's, 460. 
SISMONDPS REMARKS ON ARISTOTLE, 95. 
SUGDEN'S EDITION OF GILBERT ON USES, 271. 
SULLIVAN'S LECTURES, 182. Note on, 142. 
SULUVAN'S LAND TITLES IN MASSACHUSETTS, «$6. 
SURRENDER OF FUGITIVES, 3-21. 
SYIJLABUSES OF THIS COURSE, their object, 58. 
SYSTEMS OF PENAL LAW, eight, 446. 
SWINBURNE ON WILLS AND TESTAMENTS, 271. 
SCOTT'S PRINCIPLES OF A RATIONAL LOGIC, 719. 
SCOTT'S, SIR WILLIAM, Communication on Proceedings in Prize 

Causes, 461. 
SCHOMBERG'S ELEMENTS OF ROMAN LAW, 184. Note 

on, 172. 
SCHLEGEL ON THE VISITATION OF NEUTRAL VESSELS, 448. 
SHELLEY'S RULE, remarks on, 185, 188, 252, 274, 684. 
SHERIFF, 289. Note on, 843. Writers on, 348. 
SLANDER, 289. Note on, 345. Writers on, 346. [See lAhel] 
SMILEY'S SCRIPTURE GEOGRAPHY, 73. 
SMITH'S THEORY OF MORAL SENTIMENTS, 60. Note on, 105. 

Wealth of Nations, 105. 

History of New York, 593 — of New Jersey, 593. 

Mercantile Law, 411. Note on, 417. 

Comparative View of State Constitutions, 5 70. Note on, 5 7 1 . 
SPENCE'S ORIGIN OF THE LAWS OF MODERN EUROPE, 

480. Note on, 538. 
SPARKS^ DIPLOMATIC CORRESPONDENCE OF THE U. 

STATES, 594. 
SPELMAN'S GLOSSARY, 135. 

STEPHEN'S TREATISE OF PLEADING, 293, 352. Note on, 381. 
STORY'S COMMENTARIES on the Constitution, 235, 559,. 568. 

Commentaries on Equity, 397. Note on, 400. 

Commentaries on the Conflict of Laws, 380. 

Commentaries on Bailments, 337, 339, 361, 411. Note 
on, 418. 

Constitutional Class Book, 559. Note on, 565. 

Selection of Pleadings, with Annotations, 358 
110 
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STEARNE ON REAL ACTIONS, 177. Note on, 982. 
STUART'S ANTIQUITY of the English Conetitution, 188, 144. 

View of Civil Society, 183, Note on, 143. 

Political Economy, 677. Note on, 588. 
STITH'S HISTORY OF VIRGINIA, 694. 
STATISTICAL HISTORY OF THE U. STATES, 698. Writers 

on, 594. [Vidt Political Economy.] 
STATE TRIALS, 424. Observations on, 424. Select Cases there- 
in, 426. 

Salmon's Abridgment of, 425. Prefaces to, 426. 

Of Pennsylvania, 480, 446. 
STATE LAWS, how to be studied, 571 to 676. 

T. 
TAYLOR, Dr. his opinion of Aristotle^s Politics, 115. 
TAYLER'S LAW GLOSSARY, 184. 
TENURES, ancient and modem, 174. Note on, 282. 
TENANCY IN COMMON— Joint-Tenancy, 196. 
TESTAMENTS, Treatises on, 271, 884, 885. 
TIDD'S PRACTICE, 298. Note on, 878. 
THOMAS' EDITION OF COKE LITTLETON, 229. 
THEOBALD'S TREATISE ON PRINCIPAL AND SURETY, 889. 

Note on, 417. 
THEORY OF MORAL SENTIMENTS, remarks on, 106. 
THEMIS, 498, 670, 671, 695. 
TURNER'S HISTORY OF THE ANGLO-SAXONS, 84, 188. Note 

on, 146. 
TUCKER'S EDITION OF BLACKSTONE, 159— his opinion of 

the Commentaries, 155. 
TROUBAT'S EDITION OF STEPHEN ON PLEADDfG, 881. 

Of Chitty on Contracts, 888. Of Williams on Executors 

and Administrators, 835. 
TRO'UBAT AND HALEY'S Practice in Pennsylvania, 880. 
TROUBRIDGE'S READING on the Law of Mortgages, 288. 
TROLLOPE ON THE MORTGAGE OF SHIPS, 888. 
TRUST, 1 76. Note on, 27 1 . 
TRANSLATION OF GREEK, LATIN, and other authors, remarks 

on, d5« 
TRUMBULL'S HISTORY OF CONNECTICUT, 698. 
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u. 

USE, 1 76. Note on, 271. Writers on, «7 1, 272. 
UTILITY, Systems of, 104, 105, 107. 

V. 

VINER^S ABRIDGMENT, remarks on, 825, 838. 
VATTEL'S LAW OF NATIONS, 447. Note on, 840, 458. 
VERPLANCK ON CONTRACTS, 889. 
VINNIUS' WORKS, 178, 499. 
VAN LEEUWEN'S WORKS, 499. 
VOETIUS' WORKS, 499. 

W. 

WAR IN DISGUISE, 448, 592. Answer to same, 448, 592. 
WARE, Judge, on Admiralty Jurisdiction — Seamen's Wages, &c. 462. 
WATTS, Dr. 21. Treatise on Logic, 719. On the Mind, 725. 

Note on, 729. 
W ATKINS' EDITION OF GILBERT ON TENURES, 145. 

On Descents, 268, 269. 
WATERS, Treatises on, 867. 
WATS^ Treatises on, 266. 
WARNKOENIG'S works, 500. 
WEBSTER'S INTRODUCTION to his American Dictionary, 601. 

Speeches and Forensic Arguments, 601. Note on, 618. 
WILLIAMS' EDITION OF SAUNDERS' REPORTS, 857. 

History of Vermont, 598. Of Maine, 594. Of N. Caro- 
lina, 594. 

Edition of Blackstone, 159. Of Wooddeson's Lectures, 161. ' 

On Executors and Administrators, 885. 
WILSON'S AMERICAN EDITION of Bacon's Abridgment, 827. 

Lectures, Selections recommended, 559. Note on, 566. 
WILKINSON ON REPLEVIN, 289. 
WINGATE'S MAXIMS, 185. 
WINSHAW'S NfW LAW DIOTIONARY, 185. 
WILDE'S LECTlMte ON THE CIVIL LAW, 488. Note on, 555. 
WITNESSES, Ezaidination of; 726. Note on, 442, 770. 
WILLS, Treatises on, 271, 884, 885. 
WOODDESON'S LECTURES, 188. Note on, 160. 
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WOODFALL'S LANDLORD AND TENANT, 236. 

WOOLRYCH ON WAYS, 266. On Waters, 266. 

WYNNE'S EDITION OF EUNOMUS, 161. 

WHATELY'S ELOfENTS OF RHETORIC, 601. Treatise on 

Logic, 730. 
WHEATON'S TREATISE ON MARITIME CAPTURES, 459. 

Note on, 466. 
' Practice in the Admiralty, 462. 
Reports, select cases recommended in, 413, 461. Note on, 
421, 460. 
' WRIGHT'S TENURFA I »«• Note on, 1 4 1 . 
WRIT OF RIGHT, 21$. 

XENOPHON'S MEMORABILIA, 59. Note on, 100. 

Y. 

YEAR BOOKS, 179, 680. Cases omitted in, where some are to be 

found, 6S0. 
YOUNG'S POLITICAL ARITHMETIC, 577. 

Z. 

ZOESIUS' works, 500. Zouch's works, 50a 



ERRATA KT.CORRIGBJVDA. 



In tbe oourae of th«e volume* there are eoree typographical errora, asd oth«rv 
more properly chargeable to tbe Authors none of which, however, are rach as to call 
for a diiplay <|Q^m. We Uoat the reader will indulgently correct them, and make 
all due allowaoQC for.thg meehanical and literary defects that may appear. 
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